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ABSTRACT 


Identifies  scope  and  existing  standards  regarding  the  acquisition, 
use,  disposition  and  dissemination  of  Army  crime  records;  develops 
areas  of  concern  within  Department  of  the  Army  with  respect  to  the 
administrative  use  of  criminal  records  as  related  to  the  Privacy 
Act  of  1974  and  the  Freedom  of  Information  Act;  recommends  broad 
policy  guidelines  pertaining  to  such  acquisition,  use,  disposition 
and  dissemination;  provides  regulatory  changes  to  existing  Army 
p>olicy  via  changes  to  regulations  and  directives;  recommends 
coordinated  efforts  to  develop  compatible  automated  Army  criminal 
justice  recordkeeping  systems;  establishes  basis  of  commander's 
authority  to  use  criminal  records  for  criminal  justice  and  admin- 
istrative purposes. 
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CHAPTER  1 


EXECUTIVE  SUMMARY 


1-1.  STUDY  GROUP  COMPOSITION.  This  report  is  the  work  of  a 
Department  of  the  Army  Ad  Hoc  Study  Group  consisting  of  five 
members  of  the  Department  of  the  Army  (DA)  Staff,  two  members  of 
the  US  Army  Criminal  Investigation  Command  (USACIDC) , one  member 
of  the  US  Army  Management  System  Support  Agency  (USAMSSA)  and 
two  clerical  personnel  of  the  DA  Staff. 

1-2.  PURPOSE.  The  purpose  of  the  group  was  to  review  and  imple- 
ment recommendations  regarding  policies  and  procedures  pertaining 
to  the  use,  retention,  release  and  disposition  of  crime  records 
prepared  and  or  received  by  the  Army. 

1-3.  METHOD. 

a.  This  report  is  based  on  a review  and  assessment  of  the 
Army's  current  criminal  justice  system,  an  examination  of  statu- 
tory authority  and  recent  trends  pertaining  to  criminal  justice 
systems  as  expressed  in  Congress,  courts  and  executive  levels  of 
government;  additionally,  it  Incorporates  an  earlier  analysis  by 
a private  interest  group. 

b.  In  the  process  of  arriving  at  its  conclusions  and  recom- 
mendations, the  group  held  numerous  meetings,  conducted  two  surveys, 
Interviewed  a number  of  personnel  and  reviewed  several  related  re- 
ports. 


1-4 . REPORT  STRUCTURE . 

a.  The  report  is  structured  into  eight  chapters.  This  chapter 
summarizes  the  group's  efforts,  highlights  the  key  issue  and  sum- 
marizes conclusions  and  recommendations. 

b.  Chapter  Two  is  an  introduction,  providing  background  infor- 
mation concerning  the  history  of  centralized  crime  recordkeeping 

in  the  Army  and  events  leading  to  initiation  of  the  study. 

c.  Chapter  Three  examines  applicable  statutes  and  regulatory 
guidance  related  to  the  Army's  authority  to  maintain  and  use  crime 
records  for  law  enforcement  and  administrative  purposes. 

d.  Chapter  Four  reviews  recent  trends  and  developments  in 
the  nation's  criminal  Justice  systems,  addresses  recent  court  de- 
cisions, reviews  legislation  Introduced  into  Congress  and  summarizes 
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views  of  representatives  of  the  Executive  Branch  as  well  as  those 
of  a private  interest  group. 

e.  Chapter  Five  outlines  the  Array's  current  use  of  crirae 
records.  It  is  in  part  the  result  of  visits  to  the  US  Army 
Criminal  Investigation  Command's  Crime  Records  Directorate 
(USACIDC-CRD)  and  Headquarters,  Department  of  the  Army  Staff 
agencies.  Additionally,  it  discusses  data  obtained  through  a 
survey  of  37  Installations  and  10  USACIDC  field  offices,  a con- 
ference with  representatives  of  three  major  commands  (US  Army 
Forces  Command,  US  Army  Training  and  Doctrine  Command  and  US 
Army  Europe)  and  a review  of  current  regulatory  policies. 

f.  Chapter  Six  provides  a summary  of  crime  and/or  intelli- 
gence recordkeeping  systems  of  the  US  Army  Intelligence  Agency 
(USAINTA) , the  Department  of  Defense  (DOD)  , the  Federal  Bureau 
of  Investigation  (FBI)  and  other  law  enforcement  activities. 

g.  Chapter  Seven  encompasses  a review  of  the  pervasiveness 

of  crime  in  the  civilian  sector  of  society  and  within  the  Army  and 
establishes  the  need  for  maintaining  crime  records.  It  compares 
the  Army's  criminal  justice  system  with  the  Army's  needs  and 
statutory  authority  on  which  the  system  is  based.  Additionally, 
it  assesses  the  use  of  criminal  justice  information  for  law  en- 
forcement purposes,  in  light  of  the  Privacy  and  Freedom  of  Infor- 
mation Acts,  and  discusses  due  process  related  to  these  uses. 

h.  Chapter  Eight  provides  the  conclusions  and  recommendations, 
including  changes  implemented  in  Army  regulations  which  serve  to 
correct  potential  deficiencies  and  insure  compliance  with  statu- 
tory authority.  These  revisions  address  juvenile  records;  the 
promulgation  of  additional  regulatory  policy  for  administrative 
use  of  records  and  improving  disposition  of  offender  information 
and  reporting.  Additionally,  the  provisions  of  the  Freedom  of 
Information  and  Privacy  Acts  are  summarized  to  clarify  their  re- 
lationship to  crime  records,  as  well  as  other  minor  changes  to 
existing  regulatory  policy.  Specific  recommendations  regarding 
automation  of  crime  records  are  provided. 

1-5.  KEY  ISSUE  AND  ANALYSIS. 

a.  The  primary  issue  identified  was  the  administrative  use  of 
crime  records  without  violation  of  due  process  rights  of  indivi- 
duals. Impacting  on  this  issue  was  the  paramount  need  for  the  admin- 
istrative use  of  crime  records,  as  well  as  the  degree  of  completeness 
of  these  records  and  necessary  restrictions  on  administrative  use 
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within  the  organizational  structure,  while  concomitantly  insuring 
use  for  law  enforcement  purposes. 

b.  The  group  concluded  that  applicable  statutes  provide  the 
Secretary  of  the  Army  broad  authority  to  maintain  crime  records 
in  various  states  of  completeness. 

(1)  These  records  are  for  the  most  part  exempt  from  the  accu- 
racy, timeliness,  relevancy  and  completeness  requirements  appli- 
cable to  other  records  under  provisions  of  the  Privacy  Act. 

(2)  Although  the  Privacy  Act  of  1974  does  not  make  a clear  dis- 
tinction between  law  enforcement  and  administrative  uses  of  these 
records,  it  is  noted  that  law  enforcement's  general  exemption  is 
provided  for  criminal  justice  purposes.  Consequently,  DOD  imple- 
mentation permits  the  temporary  disclosure  of  these  records  for  ad- 
ministrative uses  without  jeopardizing  law  enforcement's  ability 

to  protect  its  records  when  necessary;  however,  when  permanently 
incorporated  into  an  administrative  user's  records  it  is  subject 
only  to  the  exemptions  available  for  that  system  of  records. 

(3)  It  is  recognized  that  there  is  potential  for  unfairness 

to  an  individual,  in  an  administrative  sense;  however,  it  is  noted 
that  the  law  and  Army  regulations  provide  remedies  to  alleviate 
such . 


c.  The  Study  Group  also  found  that  recent  thoughts  by  the 
Congress,  courts  and  executives  concerning  use  of  crime  records 
for  law  enforcement  purposes  were  inconclusive. 

• (1)  A private  interest  group  reached  the  same  conclusion. 

- (2)  These  bodies  have  drafted  various  proposals  concerning 

the  need  for  administrative  uses  of  criminal  records,  but  have 
failed  to  specifically  indicate  how  to  limit  administrative  use, 
while  concomitantly  authorizing  law  enforcement  use. 

(a)  The  dlleonna  Involves  determining  how  executives,  managers, 

^ supervisors  and  Army  commanders  and  their  staffs  can  Insure  law  en- 

forcement agencies'  use  of  crime  records,  while  simultaneously  allow- 
ing their  respective  law  enforcement  agencies  to  restrict  information 
that  may  provide  them  the  basis  for  effectively  carrying  out  their 
responslbl 11  ties . 

(b)  The  study  did  not  resolve  this  issue  with  the  specificity 
which  might  be  the  ideal;  however,  it  went  beyond  the  efforts  of 
others  by  recommending  policy  to  resolve  many  of  the  identified  prob- 
lems. An  all  encompassing  and  specific  set  of  procedures  is  at  best 
difficult,  primarily  as  a result  of  conflicting  interpretations 
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of  the  law  in  this  area.  Essentially  this  problem  can  only  be  re- 
solved as  legislation  and  court  decisions  are  provided. 

(3)  IX3D  and  Army  policy  pertaining  to  collection  and  retention 
of  information  on  non-DOD-af f 11 lated  persons  recognizes  the  necessity 
of  law  enforcement  records  prepared  in  conjunction  with  authorized 
Army  law  enforcement  functions.  1X)D  has  acknowledged  the  use  of 
crime  records  in  other  than  criminal  justice  areas;  however,  such 
use  is  tied  to  temporary  release  and  the  proviso  that  the  general 
exemption,  provided  for  in  the  Privacy  Act,  does  not  follow  the  law 
enforcement  record  when  made  a permanent  part  of  a non-exempt  user's 
records . 

(4)  Although  the  foregoing  constitutes  the  crux  of  the  problem, 
the  group  recommends  regulatory  guidance  in  several  areas.  This 
guidance  includes: 

(a)  Indicating  who  should  have  access  to  various  categories 
of  crime  records,  protection  of  such  records,  and  the  purposes  and 
level  of  the  organization  at  which  reports  should  be  introduced. 

(b)  Protecting  criminal  records  from  disclosure  during  trans- 
mittal; safeguarding  juvenile  records  and  specifying  conditions  for 
release  of  juvenile  records. 

(c)  Specifying  procedures  to  Improve  obtaining  offender  dis- 
position and  updating  changes  to  initial  disposition. 

1-6.  THE  ARMY’S  NEED  FOR  CRIME  RECORDS.  An  analysis  of  the  Army's 
crime  rates  for  the  period  1969-1974  indicates  that  six  of  ten 
categories  (rape,  assault,  burglary,  larceny,  property  crime  and 
total  crimes)  reached  their  highest  levels  in  1974.  The  level  of 
civilian  offenses  in  these  10  crime  categories  was  also  highest 
in  that  same  year. 

a.  The  group  concluded  that  Army  commanders  need  crime  records, 
as  currently  maintained,  to  assist  in  curbing  crime,  as  well  as  mak- 
ing administrative  decisions  regarding  their  personnel. 

b.  A review  of  the  uses  of  these  records,  as  currently  maintained, 
revealed  that  they  are  helpful  at  the  installation,  MACOM  and  HQDA 
levels . 

1-7.  COMPARISON  WITH  OTHER  SERVICES.  Although  indications  are  that 
the  same  crime  and  administrative  problems  facing  the  Army  are  prev- 
alent with  other  services,  their  crime  records  systems  are  not  as  ex- 
tensive and  the  records  are  not  retained  as  long. 
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a.  The  Navy  and  Air  Force  retain  records  pertaining  to  the 
Shore  Patrol  and  Security  Police  for  one  and  three  years,  respec- 
tively . 


b.  In  comparison,  the  Array  retains  records  prepared  by  its 
military  police  for  five  years. 

c.  Additionally,  those  military  police  reports  pertaining 

to  more  serious  cases  are  forwarded  to  the  Crime  Records  Directorate 
and  retained  UO  years. 

d.  The  Air  Force  Office  of  Special  Investigations  (OSI)  and 
Naval  Investigative  Service  (NIS)  normally  keep  records  for  25  years. 

1-8.  DISPOSITION  OF  OFFENDER  INFORMATION.  As  pre^  '.ously  mentioned. 
Army  law  enforcem.ent  records  are  exempt  from  the  accuracy,  relevancy 
and  timeliness  requirements  of  the  Privacy  Act.  However,  in  the 
Interest  of  due  process,  the  Study  Group  devoted  considerable  effort 
to  this  issue. 

a.  The  study  found  that  the  current  system  is  not  totally 
effective  in  this  regard. 

b.  The  large  percentage  of  military  police  reports  without  dis- 
position, but  on  file  at  local  levels  and  in  the  CRD,  identifies  the 
potential  for  an  administrative  error,  although  remedies  to  correct 
such  are  available. 

1-9.  AUTOMATION.  The  three  primary  elements  involved  in  the  Army's 
crime  recordkeeping  system  (military  police,  USACIDC  and  TJAG)  have 
separate  automated  systems  in  various  stages  of  development.  Prior 
to  this  effort,  the  Study  Group  found  no  concrete  evidence  of  efforts 
to  assure  that  the  systems  were  compatible  and  their  development 
coordinated . 

1-10.  RECOMMENDATIONS.  That  the  Army  Crime  Records  Policy  Study 
Report  be  approved  on  the  basis  of  policy  changes  implemented  at 
Annex  F,  which  assure  compliance  with  public  law  and  DOD  policy 
with  respect  to  use,  retention,  release  and  disposition  of  crime 
records  prepared  and/or  received  by  the  Army.  The  significant 
changes  are  designed  to  Insure: 

a.  Promulgation  of  guidance  regarding  procedures  for  admini- 
strative use  of  crime  records. 

b.  Automation  coordination. 
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(1)  Automation  will  be  accomplished  in  accordance  with  policies 
established  by  Director  Army  Automation  in  coordination  with  the  Army 
Staff  and  MACOM's.  In  this  regard,  ODCSPER  is  designated  as  having 
responsibility  for  General  Staff  supervision  of  the  Criminal  Investi- 
gation Operational  and  Management  Information  System  (CIDOMIS),  with 
USACIDC  performing  proponent  agency  functions  as  prescribed  by  AR  18-1. 

(2)  Continuing  coordination  is  required  among  the  three  systems 
(MP,  TJAG,  USACIDC)  with  Director  Army  Automation  designated  as  the 
central  coordinating  agency  with  only  responsibility  for  assuring  that 
automated  coordination  is  effected  among  the  systems. 

(3)  Key  information  identifying  individual  crime  records  in  each 
system  (MPMIS,  CIDOMIS,  and  JAGSTATS)  be  structured  under  DOD  standards 
to  provide  for  a proper  Interface  and  exchange  of  data  as  appropriate. 
Other  than  key  information,  minimize  duplication  of  data  among  systems. 

c.  Revision  of  policy  to  provide  more  specificity  for  the  appli- 
cation of  the  Freedom  of  Information  Act  and  Privacy  Act  in  regard  to 
crime  records. 
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INTRODUCTION 
SECTION  I 


INTRODUCTION  AND  BACKGROUND 


2-1.  STATEMENT  OF  THE  PROBLEM,  To  review  and  make  appropriate 
recommendations  regarding  policies  and  procedures  pertaining  to 
the  use,  retention  and  release  of  crime  records  prepared  and  or 
maintained  by  the  Army. 

2-2.  BACKGROUND. 

a.  Prior  to  1950  Army  criminal  investigation  and  military 
police  reports  and  associated  crime  records  were  filed  at  in- 
stallation and  Major  Command  (MACOM)  levels.  The  use,  retention 
and  release  of  the  records  were  determined  bv  the  commands.  The 
initial  step  toward  centralized  crime  records  occurred  in  November 
1950  with  activation  of  the  US  Army  Criminal  Investigation  Repos- 
itory as  an  integral  part  of  the  Military  Police  Criminal  Investi- 
gation Laboratory  at  Fort  Gordon,  Georgia.  The  repository  was  es- 
tablished to  receive  and  maintain  criminal  investigation  reports 
and  to  provide  copies,  documents  or  Information  from  them  to  author- 
ized Individuals  or  agencies.  Existing  criminal  investigation 
reports  at  the  MACOMs , as  well  as  subsequent  reports  originating 

at  installation  level,  were  forwarded  to  the  centralized  activity. 

b.  In  1955,  the  repository  became  a separate  unit  of  the 
Military  Police  School  and  remained  so  until  1962  when  it  was 
designated  a Class  II  activity  of  the  Army's  Provost  Marshal  General. 
In  October  1964  it  was  collocated  with  the  Army's  Counterintelligence 
Records  Facility  at  Fort  Holablrd,  Maryland  as  a result  of  a study 
entitled  Project  Security  Shield  that  recognized  the  need  for  closer 
coordination  and  exchange  of  information  between  investigative 
agencies . 

c.  In  1965  the  category  of  reports  filed  in  the  centralized 
facility  was  expanded  to  include  military  police  reports  rendered 
on  personnel  in  grades  E4  and  above,  if  the  offense  was  one  for 
which  the  authorized  maximum  punishment  under  the  MCM,  1969  (Rev) 
was  confinement  for  six  months  or  more.  In  1970  the  grade  level 
was  extended  to  all  grades. 

d.  As  an  outgrowth  of  national  concern  over  the  preparation 
and  retention  of  investigative  records  during  the  1960's,  intelli- 
gence and  crime  records  were  separated  in  1971  with  responsibility 
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for  maintaining  centralized  crime  records  returning  to  Hie  Provost 
Marslial  Ceneral.  The  US  Army  CIl)  Agency  performed  this  function 
for  Tlie  Provost  Marshal  General  until  the  Agency  was  designated 
USAClDt.;.  At  tills  time  responsibility  for  crime  records  at  IKJUA 
level  was  vested  in  the  Commander,  USACIUC  who  then  designated  the 
repository  as  a directorate  of  his  command.  The  directorate  re- 
nuiined  in  its  location  at  Port  Ilolabird,  Maryland  where  tlie  Defense 
Investigative  Service  (DIS)  files  its  records.  This  was  detennined 
to  be  desirable  to  enabU*  timely  responses  to  a law  enforcement 
request  for  records  as  considerable  information  regarding  crime 
historv  is  on  file  at  DIS.  Today  tlie  directorate  is  referred  to 
as  tlie  ('rime  Records  Directorate  (CRD). 

e.  The  progress  in  electronic  data  processing  technology  dur- 
ing tile  past  two  decades  lias  prompted  a keen  interest  in  criminal 
justice  systems  by  tlie  courts,  government,  executives,  private  in- 
terest gr('ups  and  congressional  leaders.  The  Army's  system,  re- 
flecting tile  cliaracterlstics  of  others  in  society,  has  not  escaped 
scrutiny  occasioned  by  this  heightened  interest.  The  Army's  system 
is  equally  affected  by  growing  concern  over  rapid  growth  in  improv- 
ed information  systems  and  tlie  trend  toward  more  frequent  use  of 
automated  data  processing  equipment.  As  citizens  of  the  nation 
become  increasingly  aware  that  criminal  justice  agencies  collect, 
store,  analyze  and  disseminate  a great  volume  of  information  and 
statistics  about  criminal  events,  suspects,  accused  persons,  ar- 
rests, prosecutions,  convictions,  correctional  supervision  and 
stolen  property,  the  concerns  increase.  These  concerns  are  high- 
llghted  by  tlie  fact  tliat  tlie  application  of  computer  and  tele- 
communications technology  makes  tiie  information  rapidly  and  widely 
available  tlirougliout  all  components  of  the  criminal  justice  system. 

1.  Tills  tendency  toward  centralization  greatly  increases  tlie 
danger  that  inaccurate  data  may  be  widely  disseminated. 

g.  Aware  of  these  dangers,  the  Commander,  USACIDC,  requested 
guidance  from  The  Judge  Advocate  General  (T.IAG)  as  to  how  records 
In  tlie  CRD  sliould  be  used  for  administrative  purposes.  T.IAG  re- 
plied tliat  criminal  justice  information  sliould  not  be  released 
outside  DOD,  except  to  law  enforcement  agencies.  Dissemination 
for  other  than  law  enforcement  purposes  was  permissible  within 
IX)D,  provided  those  individuals  or  agencies  allowed  access  had  a 
need  for  such  information  in  the  performance  of  official  duties 
and  the  affected  individuals  were  also  given  access  to  the  infor- 
mation. IJAG  further  advised  that  to  tlie  extent  reasonably  possible 
the  U.SACIDC  s data  in  the  CRD  should  be  retroactively  updated  to 
reflect  the  results  of  subsequent  investigations  and  final  dis- 
position. 'Iliis  advice  was  based  on  emerging  trends  in  the  nation's 
courts  indicating  the  possible  curtailment  of  the  use  of  reports 
without  disposition  of  offender  information. 
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h.  T-IAG's  opinions  were  ol  concern  to  the  USAiJMiC  because 
of  the  sizeable  number  of  reports  on  file  whicti  did  not  reflect 
the  results  of  sul)sequent  investigation  and  final  disposition. 

The  Inclusion  of  results  of  subsequent  investigatiu.n  and  final 
disposition  for  all  cases  has  been  liampered  by  a number  of 
factors;  including,  a fire  at  the  St  Louis  Record  Center,  chang- 
ing policies  in  Army  criminal  records  maintenance  since  1943, 
ttie  age  of  some  of  tiiese  records  and  manpower  constraints  pro- 
liiblting  accomplishment  of  these  actions  for  the  vast  number  of 
records  nutintained.  USACIDC  lias  made  a concerted  effort  since 
its  establishment  in  19/1  to  Insure  that  disposition  of  offender 
information  is  collected  on  all  subjects  of  final  CIO  Reports  of 
Investigation . 

i.  The  Army's  criminal  records  are  used  administratively 
within  DOI)  and  are  generally  available  for  review  by  the  affected 
individvials  . 

j.  During  the  Army's  FT  197S  Inspector  General  and  Auditor 
General  Inspection  of  the  USACIDC,  the  Commanding  General  surfaced 
the  issue  of  the  propriety  of  using  Incomplete  criminal  records 
for  administrative  purposes.  The  corrective  action  reported  by 
USACIDC  and  the  HQDA  Staff  on  these  findings  indicated  a need 

for  a coordinated  USACIDC  HQDA  Staff  effort  to  analyze  and  solve 
the  complex  problems  Involved,  It  was  within  tiie  context  of  this 
history  and  background  that  the  study  group  began  its  efforts. 
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SECTION  11 


SCOPE  AND  METHOD 


2-3.  DEVELOPMENT  OF  THE  STUDY  PLAN. 

a.  The  study  plan  is  at  Annex  A.  Its  development  included: 

(1)  Reviewing  and  analyzing  statutory  and  regulatory  author- 
ity for  the  Army  to  prepare,  use,  retain  and  exchange  crime  records. 

(2)  Determining  the  acceptability  of  current  procedures  and 
correspondingly  rejecting  or  changing  procedures  where  necessary 
by  developing  new  policy. 

b.  Having  initially  analyzed  the  applicable  statutory  and 
regulatory  authority,  the  group  solicited  data  regarding  the 
Army's  and  other  law  enforcement  agencies'  use  of  crime  records. 
Visits  were  made  to  the  CRD  and  to  federal  law  enforcement 
agencies  or  federal  agencies  in  the  metropolitan  Washington  area 
interested  in  law  enforcement.  Also,  six  major  Army  commands 
were  asked  to  have  commanders  at  a total  of  40  ins tallations/ 
communities  relate  the  manner  in  which  crime  records  maintained 
by  them  were ' actually  being  prepared,  used,  retained  and  released. 
The  Commander,  USACIDC  tasked  10  CID  Field  Offices  Army-wide  to 
provide  the  same  information.  The  questionnaire  designed  for  this 
purpose  is  at  Annex  B.  Thirty-seven  installations/communities 
and  all  10  USACIDC  Field  Offices  responded. 

c.  Personal  interviews  were  conducted  with  personnel  of 
HQDA  Staff  agencies  and  a review  was  made  of  previously  prepared 
studies  and  reports  pertaining  to  crime  records  and  related 
matters . 

2-4.  STUDY  ORGANIZATION. 

a.  Chapter  One  summarizes  the  entire  study  effort. 

b.  CTiapter  Three  outlines  the  statutory  and  other  authority 
of  the  Army  to  nalntaln  crime  records. 

c.  Chapter  Four  analyzes  the  recent  thinking  and  trends  on 
the  subject  by  the  nation's  courts,  the  Executive,  Legislative 
and  Judicial  Branches  of  the  Federal  Government  and  a private 
Interest  group. 

d.  CTiapter  Five  describes  the  current  Army  system  at  both 
installation  and  HQDA  levels. 


e.  Chapter  Six  outlines,  in  summary  form,  the  crime  records 
systems  of  DOD , the  other  services  and  the  Federal  Bureau  of 
Investigation  (FBI). 

f.  Chapter  Seven  analyzes  the  basis  for  criminal  information 
retention  and  assesses  the  potential  risks  in  using  law  enforce- 
ment investigative  information  for  administrative  purposes.  The 
current  Army  uses  are  then  compared  and  analyzed  in  terras  of 
completeness,  due  process,  regulatory  policy,  other  agencies 

and  trends. 

g.  Chapter  Eight  outlines  the  conlcusions  and  recommendations. 

2-5.  SUMMARY:  The  Army  has  been  maintaining  centralized  crime 

records  since  1950.  Recent  interest  in  criminal  justice  systems 
on  the  part  of  the  Judicial,  Executive  and  Legislative  Branches 
of  the  federal  government , private  interest  groups  and  private 
citizens  has  prompted  a review  of  the  Army’s  system  for  maintain- 
ing, using,  retaining  and  disposing  of  crime  records  prepared  or 
received  by  the  Army.  The  problem  was  first  articulated  during 
the  FY  75  DAIG  inspection  of  USACIDC,  when  the  Commander  expressed 
concern  over  unfounded  allegations  being  entered  in  the  Defense 
Central  Index  of  Investigations  (DCII)  and  records  being  on  file 
without  procedures  for  updating  disposition.  The  Commander, 

USACIDC  requested  HQDA  policy  and  an  audit  of  the  records  at  the 
CRD. 
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CHAPTER  3 


\ 


AUTHORITY  AND  JURISDICTION 
SECTION  I - GENERAL 


3-1.  AUTHORITY, 

a.  Authority  for  Array  jurisdiction  over  criminal  offenses  is 
derived  from  the  Uniform  Code  of  Military  Justice  (UCMJ)  (10  USC  801 
et  seq).  Specifically,  Article  2 of  the  UCMJ  lists  those  categories 
of  persons  subject  to  the  provisions  of  the  Code,  while  Articles 

77  through  134  list  the  substantive  offenses  that  are  punishable 
under  it.  For  offenders  who  do  not  fall  within  the  purview  of  the 
UCMJ,  authority  derived  from  the  application  of  substantive  criminal 
law  within  exclusive,  concurrent  and  partial  jurisdictional  areas 
to  the  extent  not  precluded  by  a reservation  of  state  authority, 
allows  commanders  to  maintain  law  and  order  on  their  installations. 
This  includes  the  investigation  of  offenses  and  incidents,  without 
regard  to  who  the  offender  is.  To  this  end,  Congress  has  establish- 
ed the  special  maritime  and  territorial  jurisdiction  of  the  United 
States  (18  USC  7).  Most  major  crimes  within  such  jurisdiction  are 
covered  by  individual  provisions  of  title  18,  USC.  Minor  offenses 
are  not  provided  for  in  specific  terms,  but  may  be  disposed  of  under 
the  "Assimilative  Crimes  Act"  (18  USC  13)  which  adopts  the  provisions 
of  state  law  as  federal  substantive  law.  All  persons  who  commit 
offenses  in  areas  of  federal  government  jurisdiction  are  subject  to 
this  federal  criminal  law.  The  responsible  law  enforcement  agencies 
may  enter  the  Installation  for  the  purposes  of  making  investigations 
and  arrest.  Vfhere  federal  law  enforcement  officials  decline  to 
assist  the  commander,  military  law  enforcement  officials  may  act 
in  their  private  capacity  to  make  "citizen's  arrest."  The  law  of 
"citizen's  arrest"  varies  from  state  to  state  and  extreme  caution 
must  be  exercised  to  assure  compliance  with  the  law.  Despite  a 
"citizen's  arrest"  by  Army  law  enforcement  personnel,  if  the  act 
committed  was  a violation  of  federal  criminal  law,  either  directly 
or  under  the  provisions  of  the  Assimilative  Crimes  Act,  then  juris- 
diction over  the  offense  remains  within  the  federal  criminal  system. 

b.  In  addition  to  the  above  mentioned  jurisdiction  over  criminal 
offenses,  section  1382,  title  18,  USC  makes  criminal  the  entry  upon  a 
military  installation  for  "any  purpose  prohibited  by  law  or  lawful 
regulation."  This  statute  also  provides  criminal  sanctions  for  re- 
entry upon  a military  installation  after  a commander  has  ordered  an 
individual  not  to  do  so.  Violation  of  lawful  regulations  can  be  a 
basis  for  Issuance  of  an  order  not  to  re-enter. 
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c.  Section  21  of  the  International  Security  Act  of  1950 

(50  use  797)  grants  authority,  Inter  alia,  to  establish  restricted 
areas  for  the  purpose  of  safeguarding  certain  military  facilities 
or  property.  Violation  of  orders  or  regulations  promulgated  by 
the  Secretary  of  Defense  or  commanders  designated  by  him  pursuant 
to  this  section  constitutes  a criminal  offense. 

d.  Section  3012,  title  10,  USC  grants  the  Secretary  of  the  Army 
authority  "to  conduct  all  affairs  of  the  Department  of  the  Army,"  and 
the  authority  to  prescribe  regulations  to  carry  out  his  functions, 
powers  and  duties  under  this  title.  Complimenting  the  powers  found 
in  section  3012,  title  10,  USC  is  section  301,  title  5,  USC  which 
grants  the  heads  of  military  departments  authority  to  prescribe  regu- 
lations for  the  government  of  the  departments,  the  conduct  of  em- 
ployees, the  distribution  and  performance  of  business,  and  the  custody, 
use  and  preservation  of  records,  papers  and  property.  The  preparation, 
use,  retention,  release  and  disposition  of  crime  records  is  a natural 
outgrowth  of  the  basic  authority  for  the  Army's  law  enforcement 
function . 


e.  The  overall  federal  records  management  requirements  are 
found  in  section  3101-3107,  title  44,  USC  and  records  disposal  re- 
quirements are  found  in  sections  3301-3314,  title  44,  USC. 

f.  The  Army  receives  a variety  of  crime  records  prepared  by 
civilian  authorities  for  offenses  committed  by  individuals  prior, 
as  well  as  subsequent  to,  their  entry  into  military  service.  Many 
soldiers  and  DA  civilians  work  in  sensitive  positions  of  Importance 
to  the  nation's  security.  It  is  essential  that  the  Army  have  any 
and  all  pertinent  records  of  a criminal  nature  pertaining  to  its 
personnel  (see  DOD  Directive  5210.8,  8 January  1975;  Executive 
Order  11652).  Also,  criminal  data  received  from  civilian  sources 
about  Army  personnel  serve  a useful  law  enforcement  purpose  as  they 
may  help  to  identify  possible  suspects  in  offenses  committed  within 
the  military. 
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SECTION  II 


THE  FREEDOM  OF  INFORMATION  AND  PRIVACY  ACTS 


3-2.  EFFECT  ON  AUTHORITY. 

a.  Recent  enactments  pertaining  to  federal  records  have  Im- 
pacted on  the  Army  criminal  records  system.  The  Freedom  of 
Information  Act  (FOIA)  (5  USC  552) , as  amended,  requires  that  all 
records  of  the  military  departments  and  certain  other  federal 
agencies  be  made  available  to  the  public  unless  the  records  come 
within  one  or  more  of  nine  specified  exemptions. 

b.  Closely  related  to  the  FOIA  is  the  Privacy  Act  of  1974  (PA) 
(5  USC  552a)  which  applies  to  "systems  of  records"  as  defined  in 
the  Act.  A system  of  records  is  a grouping  of  records  from  which 
information  on  Individuals  is  retrieved  by  reference  to  the  name 

of  the  individual  or  other  particular  identifier  assigned  to  the 
individual.  The  PA  entitles  an  individual  to  have  access  to  re- 
cords pertaining  to  himself,  even  if  said  records  would  not  be 
available  to  him  or  the  general  public  under  the  FOIA.  The 
individual  also  has  a right  to  have  records  amended  if  they  are 
not  relevant,  accurate,  timely,  or  complete.  The  PA  also  Imposes 
certain  restrictions  on  the  collection,  maintenance,  use,  and 
dissemination  of  personal  information. 

c.  Congress,  recognizing  the  special  circumstances  surround- 
ing law  enforcement  activities  and  records,  provided  limited 
exemptions  under  both  acts  for  crime  records. 

(1)  One  of  the  nine  specif led  FOIA  exemptions  (5  USC  552(b) 
(7))  provides  that  investigatory  files  compiled  for  law  enforce- 
ment purposes  are  exempt  from  mandatory  public  disclosure  under 
the  FOIA,  "but  only  to  the  extent  that  the  production  of  such 
records  would  (A)  interfere  with  enforcement  proceedings,  (B) 
deprive  a person  of  a right  to  a fair  trial  or  an  impartial 
adjudication,  (C)  constitute  an  unwarranted  invasion  of  personal 
privacy,  (D)  disclose  the  Indentlty  of  a confidential  source  and, 
in  the  case  of  a record  compiled  by  a criminal  law  enforcement 
authority  in  the  course  of  a criminal  investigation,  or  by  an 
agency  conducting  a lawful  national  security  intelligence  investi- 
gation, confidential  information  furnished  only  by  the  confideniial 
source,  (E)  disclose  investigative  techniques  and  procedures,  or 
(F)  endanger  the  life  or  physical  safety  of  law  enforcement 
personnel . " 

(2)  No  records  are  automatically  exempt  from  the  provisions 

of  the  PA.  However,  the  Act  does  permit  agency  heads  to  promulgate 
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rules  exempting  certain  types  of  systems  of  records  from  some 
provisions  of  the  Act.  Criminal  law  enforcement  records  may  be 
exempted  from  the  majority  of  the  provisions  of  the  Act,  includ- 
ing those  granting  individuals  the  rights  of  access  to  and 
amendment  of  records. 

d.  The  effect  of  the  PA  on  the  dissemination  of  crime 
records  is  discussed  in  paragraph  3-3,  infra. 
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SECTION  III 


RELEASE  OF  CRIME  RECORDS 


3-3.  STATUTORY  EXCEPTIONS. 

a.  The  Privacy  Act  allows  disclosure  of  personal  information 
without  the  individual's  consent  in  eleven  situations.  Three  of 
these  are  of  primary  importance  to  the  release  of  information  from 
crime  records. 

b.  The  first  exception,  5 USC  552a  (b)(1)  allows  disclosure  of 
records  within  the  agency  that  maintains  the  records  to  those  officers 
and  employees  of  the  agency  who  have  a need  for  the  record  in  the  per- 
formance of  their  duties,  if  the  use  is  compatible  with  the  purpose 
for  which  the  record  is  maintained.  For  this  purpose,  release  within 
DOD  is  considered  to  be  intra-agency  and  provisions  of  DOU  Directive 
5400.11  (Personal  Privacy  and  Rights  of  Individuals  Regarding  Their 
Personal  Records)  and  AR  340-21  (The  Army  Privacy  Program)  apply. 

c.  The  second  exception,  5 USC  552a(b)(3),  allows  disclosure  of 
personal  Information  to  those  "routine  users"  Identified  in  the  appli- 
cable system  notice  published  in  the  Federal  Register.  A "routine 
use"  means  the  use  of  such  record  for  a purpose  which  is  compatible 
with  the  purpose  for  which  it  was  collected.  This  exception  permits 
disclosure  of  personal  information  between  DOD  and  one  or  more  crim- 
inal law  enforcement  activities,  who  acting  Independently  or  in  con- 
cert, seek  to  eliminate  or  curtail  criminal  activity.  These  routine 
exchanges  serve  to  further  investigative  efforts  by  verifying  infor- 
mation, determining  new  investigative  sources  and  maintaining  coop- 
eration and  relationships  with  criminal  law  enforcement  agencies  or 
components  external  to  DOD. 

d.  The  third  exception,  5 USC  552a(b)(7)  allows  disclosure  of 
personal  information  to  another  agency  or  to  an  Instrumentality  of 
any  governmental  jurisdiction  within  or  under  the  control  of  the  US 
for  a civil  or  criminal  law  enforcement  activity,  if  the  activity 

is  authorized  by  law  ar^  if  the  head  of  the  agency  or  instrumentality 
has  made  a written  request  to  the  agency  which  maintains  the  records 
specifying  the  particular  portion  desired  and  the  law  enforcement 
activity  for  which  the  record  is  sought.  The  authority  to  make  such 
a release  may  be  delegated  by  the  head  of  the  agency  or  instrumental- 
ity. 


3-4.  RELEASE  OF  INFORMATION  FROM  ARMY  RECORDS  FURNISHED  BY  FOREIGN 
GOVERNMENTS. 

a.  Information  contained  in  Army  crime  records  supplied  by 
foreign  governments  is  subject  to  the  mandatory  disclosure  require- 
ments of  both  the  FOIA  (5  USC  552)  and  PA  (5  USC  552a).  However, 
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neither  statute  is  necessarily  a bar  to  denying  the  subject  of  an 
investigation  nor  the  geneiai  public  access  to  material  derived  from 
foreign  sources  In  those  instances  in  which  the  data  are  classified 
by  a foreign  government  or  when  the  material  has  been  released  to 
Department  of  the  Army  under  a pledge  of  confidentiality. 

b.  Executive  Order  11652  provides  that:  "Classified  information 

or  material  furnished  to  the  United  State.^  hy  a foreign  government  or 
international  organization  shall  either  retain  its  original  classi- 
fication or  be  assigned  a United  States  classification."  In  either 
case,  the  classification  shall  assure  a degree  of  protection  equivalent 
to  that  required  by  the  government  or  international  organization  that 
provided  the  information'.  The  FOIA  (5  USC  552(b)(1))  expressly  exempts 
from  public  disclosure  material  that  is  authorized  to  be  kept  secret 
under  criteria  of  Executive  Order  11652.  Section  552a (k)(l)  of  the 
Privacy  Act  of  1974  also  recognizes  the  need  for  protecting  classified 
material  and  permits  the  Secretary  of  the  Army  to  exempt  those  records 
containing  classified  material  from  the  access  provisions  of  the  Act. 
Thus,  neither  the  FOIA  nor  the  Privacy  Act  of  1974  requires  disclosure 
of  classified  information  to  either  the  subject  of  the  investigation 

or  to  the  general  public. 

c.  If  non-classl£ led  information  is  received  under  a pledge  of 
confidentiality  from  a foreign  government,  the  source  of  the  infor- 
mation may  still  not  be  subject  to  public  disclosure  under  the  FOIA 
or  the  Privacy  Act  by  application  of  5 USC  552(b)(7)(D)  and  5 USC 
552a  (k),  respectively.  Moreover,  if  disclosure  of  the  information 
itself  would  identify  the  source,  then  the  information  similarly  would 
not  be  subject  to  disclosure  under  either  of  the  aforementioned  statutes. 
Therefore,  material  received  from  foreign  governments  and  made  a part 

of  Array  crime  records  is  in  some  instances  capable  of  protection  from 
the  mandatory  disclosure  requirements  of  the  FOIA  and  PA. 

3-5.  RELEASE  OF  INFORMATION  TO  FOREIGN  GOVERNMENTS  AND  LOCAL  LAW 
ENFORCEMENT  AGENCIES  IN  AND  OUTSIDE  CONUS. 

a.  Release  of  information  from  Army  crime  records  is  subject  to 
both  the  broad  constructions  of  the  PA  and  the  FOIA  and  the  precise 
structures  and  requirements  of  the  various  treaties.  Status  of  Forces 
Agreements  (SOFA),  and  supplements  thereto. 

b.  Usually,  US  obligations  under  international  agreements  will 
be  able  to  be  satisfied  by  releasing  information  to  governments 
through  the  "routine  use"  exception  to  the  PA  discussed  in  paragraph 
3-3.  Further  legal  research  and  guidance  will  be  necessary  to  resolve 
the  problems  of  international  information  disclosures  required  by 
treaty  or  other  agreement  if  the  "routine  use"  section  does  not 
prove  to  be  adequate  in  a given  situation. 
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3-6.  RELEASE  OF  INFORMATION  SUPPLIED  BY  THE  STATES  TO  THE  FEDERAL 
GOVERNMENT . 

a.  Although  liaison  with  the  states  is  vital  for  law  enforce- 
ment purposes,  the  states  that  supply  Array  law  enforcement  officials 
with  criminal  information  should  be  aware  that  the  mandatory  dis- 
closure requirements  of  the  FOIA  and  the  PA  may  be  applicable  to 

the  data  they  provide  which  become  a part  of  Army  "records."  As 
defined  in  Army  Regulation  340-17,  as  changed,  records  "received 
by  an  agency  of  the  United  States  Government  ...  in  conjunction 
with  the  transaction  of  public  business  and  preserved  ...  by  that 
agency  or  its  legitimate  successor  as  evidence  of  the  . . . decis- 
ions, procedures,  operations,  or  other  activities  of  the  Government 
. . ."  are  subject  to  the  provisions  of  the  FOIA.  The  definition 
makes  no  distinction  as  to  the  source  of  the  documents,  and  further- 
more makes  receipt  of  the  document  for  the  uses  delineated  above 
the  only  criteria  for  becoming  an  agency  "record." 

b.  Thus,  nowithstanding  state  statutes.  Array  criminal  record 
custodians  should  observe  the  binding  law  (and  exemptions  to  release) 
found  in  the  FOIA  and  the  PA.  Of  course,  where  possible,  the  spirit 
of  the  various  state  laws  should  be  followed  in  an  effort  to  keep  the 
information  flowing  to  the  Army  law  enforcement  agencies.  Careful 
use  of  the  exemptions  from  mandatory  release  under  the  FOIA  and  PA 
should  give  state  information  necessary  protection. 
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SECTION  IV 


SPECIAL  HANDLING  OF  RIPCORDS  PERTAINING  TO  JUVENILES 


3-7.  IMMUNITY  FROM  STATE  I.AWS . Wliile  it  is  common  knowledge  that 
the  release  of  Information  pertaining  to  juveniles  is  a sensitive 
matter,  the  state  laws  regarding  such  matters  are  generally  not 
applicable  to  the  Army.  In  the  performance  of  their  governmental 
functions,  federal  instrumentalities  are  immune  from  state  regu- 
lations. This  is  not  to  preclude,  as  a policy  matter,  an  effort  on 
the  part  of  HQDA  to  comply  with  state  laws.  Federal  immunity  is 
founded  on  the  "supremacy  of  the  law  clause"  found  In  the  second 
clause  of  Article  VI,  US  Gonstitution  and  on  the  doctrine  of  sovereign 
immunity . 

3-8 . FEDERAL  STATUTES . 

a.  In  1974  Congress  enacted  PL  93-415,  the  Juvenile  Justice 
and  Delinquency  Prevention  Act,  which  among  other  things  restricts 
the  disclosure  of  Federal  District  Court  proceedings  against  juveniles 
to  the  following  five  instances: 

(1)  Inquiries  received  from  another  court  of  law. 

(2)  Inquiries  received  from  an  agency  preparing  a presentence 
report  for  another  court. 

(3)  Inquiries  from  law  enforcement  agencies  where  the  request 
for  Information  is  related  to  the  investigation  of  a crime  or  a 
position  within  that  agency. 

(4)  Inquiries  in  writing  from  the  director  of  a treatment  agency 

or  the  director  of  a facility  to  which  the  juvenile  has  been  committed 

by  the  court . 

(5)  Inquiries  from  an  agency  considering  the  person  for  a posi- 
tion immediately  and  directly  affecting  the  national  security. 

b.  While  the  above  restrictions  on  disclosure  of  records  (18  USC 

5038)  by  its  terms  only  applies  to  Federal  District  Courts,  it  evi- 

dences a Congressional  intent  and  policy  which  is  a relevant  factor 

in  applying  the  FOIA.  It  is  conceivable  that  a crime  record  on  an 
adult  could  be  required  to  be  disclosed  as  its  disclosure  would  not 
be  a clearly  unwarranted  Invasion,  but  that  an  identical  record  on 
a Juvenile  would  be  exempt  from  mandatory  disclosure  under  the  FOIA 
(5  USC  552(b)(6)  or  (b)(7)(C)).  Assuming  a record  was  exempt  from 
mandatory  disclosure  under  FOIA  (thereby  not  dlsclosable  under  5 USC 
552a(b)(2))  an  agency  could  still  release  the  record  In  other 


19 


situations  prescribed  In  the  PA.  To  the  extent  that  the  PA  permits 
broader  disclosure  to  federal,  state  and  local  agencies  via  the 
"routine  use"  provisions,  or  upon  vrrltten  request  of  an  agency  head, 
consideration  should  be  given  to  restricting  the  use  of  discretionary 
release,  as  a matter  of  policy,  to  those  situations  analogous  to  the 
situations  specified  in  18  USC  5038. 

c.  Therefore,  the  Army  should  consider  adopting  the  guidelines 
of  18  USC  5038  for  release  of  criminal  law  enforcement  records  per- 
taining to  juveniles,  in  addition  to  authorizing  release  of  juvenile 
records  to  commanders  and  staff  judge  advocates  for  possible  admin- 
istrative action.  Such  use  Is  necessitated  by  instances  in  which 
the  commander,  carrying  out  his  reponslbillty  for  the  preservation 
of  law  and  order,  may  initiate  action  to  bar  the  juvenile  from  the 
Installation  under  provisions  of  section  1382,  title  18,  USC. 
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SECTION  V 


RETENTION  OF  INFORMATION  ON  NON -POD -AFFILIATED  PERSONS 


3-9 . POLICY . 

In  1972,  the  Defense  Investigative  Review  Council  (DIRC) 
studied  whether  or  not  criminal  investigative  activities  within  DOD 
should  be  included  in  DIRC  guidelines  established  in  DOD  Directives 
5200.26  and  5200.27.  The  study  found  no  fault  with  these  programs 
as  long  as  the  intended  purpose  was  adhered  to.  An  extract  of  the 
DIRC  Guidelines  to  Criminal  Investigative  Activities  is  as  follows: 

The  limits  of  military  investigative  jurisdiction  are 
also  reflected  in  the  criminal  information  collection 
requirements  established  by  each  of  the  services.  Each 
service  maintains  an  active  criminal  information  program 
designed  to  ensure  that  pertinent  information  concern- 
ing criminal  activities  Involving  or  affecting  the  mili- 
tary is  collected  from  available  sources  and  recorded, 
processed  and  disseminated  as  appropriate  to  investi- 
gative agencies.  However,  the  Investigative  directives 
and  manuals  of  each  service  make  clear  that  within  the 
United  States  such  operations  may  be  targeted  only 
against  persons  or  criminal  activities  over  which  the 
Military  Department  has  jurisdiction.  The  use  of  the 
criminal  information  program  for  the  purpose  of  collect- 
ing information  concerning  persons  not  affiliated  with 
DOD  is  expressly  prohibited  by  each. 

This  extract  may  be  misleading  or  ambiguous  if  the  military  investi- 
gative information  system  and  its  elements  are  not  fully  understood 
or  considered.  The  "prohibited  purpose"  related  to  non-af filiated 
persons  should  be  placed  in  proper  perspective  with  the  second  and 
third  sentences  of  the  extract.  The  phrases  ".  . .concerning  criminal 
activities  involving  or  affecting  the  military.  . ."  and  . . . 

"target  only  against  persons  or  criminal  activities  over  which  the 
Military  Department  has  jurisdiction.  . ."  may  seem  contradictory. 
However,  the  Inherent  authority  of  the  Installation  commander  to  pre- 
serve law  and  order  on  the  installation  would  seem  to  confer  investi- 
gative jurisdiction  over  all  persons  engaged  in  criminal  activities 
which  disrupt  the  efficient  operation  of  the  military  organization. 
Additionally,  the  Delimitations  Agreement  of  1949  and  the  Memorandum 
of  Understanding  between  DOJ  and  DOD,  dated  19  July  1955  confer  author- 
ity on  the  military  departments  to  conduct  criminal  investigations, 
subject  to  the  jurisdictional  limitations  in  the  agreements.  Accord- 
ingly, criminal  investigative  activities  conducted  In  accordance  with 
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appropriate  regulatory  and  directive  authority  properly  may  be 
directed  against  non-af filiated  persons.  Such  investigations  may  not 
be  used  as  a subterfuge  for  investigations  within  the  framework  of 
the  "prohibited  purpose"  described  above. 

b.  Army  Regulation  380-13  outlines  policy  for  the  acquisition 
and  storage  of  information  concerning  non-af filiated  persons  and 
organizations.  It  places  no  restrictions  on  such  information 
obtained  in  connection  with  authorized  criminal  investigations  and 
law  enforcement  gathering  activities  that  are  not  "counterintelli- 
gence" related  and  are  the  responsibility  of  the  military  police 
or  USACIDC.  AR  380-13  is  based  on  DOD  Directive  5200.27,  which 
recognized  the  need  for  this  exception.  This,  in  effect,  allows 
the  military  police  and  the  USACIDC  to  treat  information  pertaining 
to  non-DOD-af filiated  civilians  the  same  as  that  for  military  per- 
sonnel and  civilian  employees,  as  long  as  the  Information  is  obtained 
in  connection  with  an  authorized  activity  of  the  military  police  or 
USACIDC . 

3-10.  SUMMARY. 

a.  Army  authority  for  jurisdiction  over  criminal  offenses  is 
derived  from  a variety  of  sources.  This  authority  is  sufficiently 
broad  to  allow  Array  commanders  to  protect  Army  property,  personnel 
and  materials,  and  to  keep  necessary  criminal  records. 

b.  The  Privacy  Act  of  1974  and  the  recent  amendments  to  the  FOIA 
impact  on  the  recordkeeping  authority  of  the  Army  by: 

(1)  Requiring  that  federal  records  generally  be  made  more  avail- 
able to  individuals  who  request  them; 

(2)  Imposing  certain  restrictions  on  the  acquisition,  storage, 
use  and  dissemination  of  personal  Information. 

c.  The  impact  of  the  Privacy  Act  of  1974  and  the  recent  amend- 
ments to  the  FOIA  on  crime  records  (other  than  administrative  burdens 
such  as  publication  of  systems  notices  and  accounting  for  disclosures  ^ 
PA  records)  is  largely  negated  where  a legitimate  governmental  purpose 
is  involved,  by  the  law  enforcement  exemptions  to  both  acts. 


CniAPTF.R  A 


TRENDS  IN  CRIMINAL  JUSTICE  SYSTEMS 


4-1.  GENERAL.  In  recent  years  the  nation's  courts,  legislative 
and  executive  arms  of  government  at  the  federal  levels,  as  well 
;is  private  Interest  groups,  have  expressed  increased  Interest  in 
records  associated  with  criminal  justice  systems  at  the  local, 
state  and  feo'eral  levels.  This  chapter  analyzes  their  efforts 
and  sets  forth  emerging  trends  resulting  from  attempts  to  strike 
the  proper  balance  between  the  rights  of  society  and  those  of 
individuals  within  the  society  with  respect  to  the  preparation, 
use,  retention,  exchange  and  disposition  of  crime  records. 

4-2.  LEGISLATION. 

a.  During  the  94th  Congress,  three  hills  were  Introduced  per- 
taining to  the  protection  of  personal  privacy  with  respect  to  crim- 
inal records.  Since  the  94th  Congress'  House  of  Representatives  Bill 
8227  (HR  8227)  and  Senate  Bill  2008  (S  2008)  are  identical,  they  are 
addressed  as  one.  These  two  bills  will  be  compared  with  House 

of  Representative  Bill  61  (HR  61)  which  is  the  only  bill  still  pend- 
ing. This  bill  has  the  support  of  the  Department  of  Justice  and  the 
DOD.  Comparison  of  the  two  bills  shows  the  complexity  of  the  Issues 
involved  and  the  difficulty  in  balancing  the  interests  of  society  in 
the  administration  of  criminal  justice  to  those  of  the  individual 
with  respect  to  the  right  to  personal  privacy. 

b.  HR  61  differs  in  many  respects  from  HR  8227.  It  is  consid- 
erably more  lenient  in  its  restrictions  on  the  use  of  criminal  jus- 
tice information,  advocating  state  and  local  law  enforcement  agencies 
remain  as  autonomous  as  possible  from  federal  control. 


c.  In  contrast  to  HR  61,  HR  8227  not  only  calls  for  the  estab- 
lishment of  a federal  commission  to  oversee  administration  and  en- 
forcement of  the  provisions  of  the  bill,  but  empowers  it  to  promul- 
gate binding  rules  and  regulations. 

d.  Another  principal  variation  between  the  bills  is  the  pre- 
clusive approach  of  HR  8227.  HR  61  adheres  to  a minimum  standard 
approach.  Basically,  what  is  not  permitted  by  HR  8227  is  prohib- 
ited, while  HR  61  merely  establishes  minimum  standards  for  criminal 
justice  information. 
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e.  Both  hills  are  comprelienslve  and  encompass  all  major  aspects 
of  criminal  justice  information  categorized  as  criminal  history,  in- 
vestigatory, intelligence  and  correctional  information.  Both 

bills  address  the  collection,  retention,  use  and  dissemination  of 
this  information  and  in  doing  so  recognize  the  separate,  but  inter- 
related interests  of  state  and  federal  criminal  justice  agencies. 

f.  In  the  area  of  maintenance  and  access  to  criminal  justice 
information,  there  are  fundamental  differences  between  the  two  bills. 

As  mentioned,  HR  61  is  cast  in  general  terms.  It  restricts  criminal 
justice  information  collection  to  official  purposes;  it  limits  access 
to  a need-to-know  basis  and  requires  an  accounting  of  exchanges  with 
other  agencies.  Conversely,  HR  8227  provides  tliat  such  information 
may  be  maintained  only  if  "grounds  exist  connecting  an  individual  with 
known  or  suspected  criminal  activity  and  if  the  information  is  pertinent 
to  such  criminal  activity."  As  to  dissemination  of  the  information, 

HR  8227  authorizes  such  only  to  confirm  the  reliability  of  information 
already  in  the  possession  of  an  authorized  requesting  federal  agency 
or  other  criminal  justice  agency  and  then  only  wlien  the  requesting 
agency  ".  . . is  able  to  point  to  specific  and  articulable  facts 
which,  taken  together  with  rational  inferences  from  those  facts, 
warrant  the  conclusion  that  the  individual  has  committed  or  is  about 
to  commit  a criminal  act  and  that  the  information  may  be  relevant  to 
the  act."  Such  restrictions  on  criminal  intelligence  would  pose 
serious  problems,  not  only  in  the  area  of  Interpretation  but  more  im- 
portantly in  the  crime  solving  process  Involving  the  more  serious 
and  complicated  cases  where  many  small  pieces  of  criminal  intelli- 
gence Information  are  needed  to  .solve  or  prevent  the  occurrence  of 
a crime.  Such  a narrow  scope  of  permissible  maintenance  may  well 
preclude  further  criminal  investigation  and  appears  to  be  self- 
defeating.  HR  61  does  not  attempt  to  create  standards  in  this  area, 
but  leaves  their  development  to  the  various  law  enforcement  agencies, 
subject  to  study  and  recommendation  by  a proposed  commission.  Includ- 
ed as  a part  of  the  bill. 

g.  The  provisions  for  maintenance  of  investigative  Information 
in  HR  8227  pose  equally  difficult  problems  in  that  it  prohibits  re- 
tention of  Information  beyond  the  applicable  statute  of  limitations. 

This  restriction  is  of  concern  to  the  Investigator  wiio  is  looking  at 
a series  of  events  in  order  to  solve  a complex  offense  or  series  of 
offenses.  The  usefulness  of  the  investigatory  information  Is  not 
necessarily  diminished  by  the  passage  of  time.  HR  61  does  not  limit 
the  undeveloped  standard  in  this  area. 


r 


h.  In  the  areas  of  accuracy  of  records  and  disposition  of 
offender  information,  both  bills  are  in  agreement  as  to  the  need 
for  these  requirements.  likewise,  both  bills  grant  an  individual 
the  right  of  access  to  criminal  history  information  in  order  to 
correct  inaccuracies.  However,  RR  8227  goes  beyond  HR  61  and 
requires  the  correction  of  records  which  originated  in  another 
agency.  The  HR  61  definition  of  disposition  is  much  broader  and 
therefore  makes  records  more  complete  and  accessible. 

i.  RR  61  goes  further  than  RR  8227  in  accountability. 

Both  bills  require  strict  accountability  for  dissemination  of  in- 
formation. However,  HR  61  requires  special  accounting  for  remote 
terminal  access  to  information,  to  the  extent  that  street  patrols 
are  Included  in  order  to  Insure  that  information  retrieved  from 
computers  is  properly  utilized. 

j.  Both  bills  liave  a similar  approach  to  enforcement,  although 
the  details  differ  considerably.  The  major  difference  is  found  in 
the  provision  of  HR  8227  which  authorizes  a commission  to  seek 
declaratory  Judgment  and  cease  and  desist  orders.  This  provision 
could  Interrupt  investigative  proceedings  while  Htlgation  determines 
whether  a particular  person  is  a proper  recipient  of  the  criminal 
information.  HR  8227  suggests  that  violations  of  the  act,  other 
than  violations  of  internal  operating  procedures,  or  of  commission 
regulations  could  provide  a basis  for  the  exclusion  of  valid  evidence 
in  criminal  proceedings.  Such  a rule  would  be  of  far  reaching  impact 
and  contrary  to  the  current  trend  in  which  it  appears  that  the 
Supreme  Court  is  moving  away  from  the  present  exclusionary  rule. 

k.  HR  61  advocates  the  establishment  of  a uniform  federal 
standard  for  interstate  exchange  of  information  and  exchanges  between 
federal  and  state  agencies.  In  so  doing,  it  allows  the  state  laws 

to  be  operational  as  long  as  they  meet  minimum  federal  standards.  On 
the  other  hand,  HR  8227  allows  state  laws  to  govern  only  to  the  ex- 
tent of  their  imposing  stricter  standards  than  federal  law. 

l.  In  the  areas  of  dissemination,  access  and  use  by  noncriminal 
justice  agencies,  HR  61  and  HR  8227  differ  in  that  the  latter  re- 
stricts use  of  conviction  information  to  those  uses  authorized  by 
federal  or  state  statute.  The  former  permits  use,  if  authorized 

by  Executive  Order.  The  u.se  by  noncriminal  justice  agencies,  pursuant 
to  Executive  Order,  makes  possible  use  for  government  employment 
where  a security  check  is  required  by  Executive  Order.  Both  bills 
allow  the  use  of  criminal  intelligence  for  criminal  justice  appoint- 
ments, as  well  as  providing  for  access  by  federal  agencies  to  crim- 
inal justice  Intelligence  for  employment  and  security  clearance 
purposes. 
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m.  Both  bills  allow  dissemination  of  arrest  record  information 
and  criminal  history  record  Information  for  federal  employment 

or  security  clearance  when  the  information  is  requested  by  the 
federal  agency,  as  part  of  a background  or  security  Investigation 
or  as  required  by  statute  or  Executive  Order.  In  this  regard 
HR  61  is  not  as  stringent  as  flR  8227.  It  permits  the  dissemination 
of  criminal  intelligence  for  these  type  checks,  while  HR  8227 
only  permits  it  if  the  check  is  for  the  purpose  of  granting  a 
"top  secret"  clearance.  This  distinction  is  substantial  and 
would  have  major  impact  on  all  federal  agencies.  Both  acts 
provide  for  notification  of  individuals  concerning  a pending 
investigation  and  its  scope. 

n.  Both  HR  61  and  HR  8227  exclude  "records  relating  to 
violations  of  the  Uniform  Code  of  Military  Justice"  but  only  so 
long  as  those  records  are  maintained  solely  within  DOD. 

4-3.  JUDICIAL  TRENDS. 

a.  The  Supreme  Court  very  recently  dealt  with  the  issue  of 

the  right  to  privacy  as  it  related  to  criminal  records.  In  Paul , 
Chief  of  Police.  Louisville , et  al  v.  Davis.  424  US  693  (23  March 

1976);  47  L.  Ed.  2d  405,  the  court  held  that  there  was  no  violation 
of  any  rights  found  in  the  guarantee  of  personal  privacy  when  the 
police  department  of  Louisville,  Kentucky  publicized  the  arrest 
record  of  the  respondent  in  a city  wide  effort  to  reduce  shoplifting 
during  the  Cliristmas  season.  The  respondent  had  been  arrested,  but 
not  convicted  of  shoplifting  more  than  a year  before.  The  Louisville 
police  publicized  his  "mug  shot,"  along  with  others,  in  a flyer  de- 
signed to  alert  local  businessmen  and  their  store  security  personnel. 
Tile  respondent  brought  suit  under  42  USC  1983,  seeking  redress  for 
alleged  violation  of  rights  guaranteed  to  him  by  the  Constitution 

of  the  United  States.  The  Supreme  Court,  in  reversing  the  Court  of 
Appeals  for  the  Sixth  Circuit,  found  that  the  petitioner's  action  in 
distributing  the  flyer  did  not  deprive  the  respondent  of  any  "liberty 
or  property"  riglits  secured  against  state  deprivation  by  the  Due 
Process  Clause  of  the  Fourteenth  Amendment.  The  impugning  of  re- 
spondent's reputation,  standing  alone,  did  not  Implicate  any  "liberty 
or  property"  sufficient  to  invoke  the  Fourteenth  Amendment  or  estab- 
lish a claim  under  42  USC  1983. 

b.  The  significance  of  the  decision  lies  in  the  judicial 
recognition  that  a state  may  publicize  a record  of  an  official  act, 
such  as  an  arrest.  The  court  did  not  pass  on  whether  the  respondent 
was  defamed  by  the  publication  and  left  that  issue  for  resolution 
under  Kentucky  law.  What  the  court  did  pass  on  was  the  effect 

of  the  publication  on  respondent's  constitutional  rights. 
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Finding  nothing  rising  tn  tlie  levei  ol  constitutional  infringement, 
the  court  held  In  favor  of  the  I.ouisvllle  police  chief.  In  so 
doing,  tlie  court  declined  to  constrain  a state  from  publicizing  the 
public  record  of  an  arrest  . Ttte  court  did  not  go  beyond  the  facts 
In  the  case  to  discuss  tiie  use  made  of  tlie  record.  The  fact  Is 
that  the  use  was  clearly  for  a legitimate  law  enforcement  purpose 
and  the  court  gave  Its  blessing. 

c.  An  arrest  or  a conviction  for  a criminal  offense  may  well 
be  disclosed  under  FDTA,  so  long  as  a record  of  trial  exists  or  the 
arrest  Is  so  recent.  In  terms  of  time,  as  to  be  a matter  of  common 
public  knowledge.  An  Individual's  appretienslon  may  become  public 
knowledge  and  an  individual's  right  to  privacy  Is  Incrementally 
lessened  as  the  degree  of  that  Involvement  and  the  seriousness  of 
the  offense  Increases;  however,  these  factors  must  be  weighed  against 
the  factor  of  time.  To  needlessly  embarrass  an  individual  for  a 
relatively  minor  conviction  early  in  his  or  her  life,  or  to 
needlessly  disclose  an  arrest  record  after  the  passage  of  time, 
serves  no  purpose  except  to  focus  undeserved  attention  on  wliat  Is 
no  longer  relevant  or  significant.  Seldom  do  minor  offenses  have 
a bearing  on  current  decisions;  except  those  matters  which  if 
disclosed,  would  serve  to  damage  the  Individual's  or  employer's 
credibility.  With  this  in  mind,  criminal  records  become  significant 
for  determinations  involving  suitability  for  employment  in  certain 
occupations.  In  this  regard,  the  public  has  a right  to  expect 
and  demand  that  certain  Army  personnel  be  above  reproach  and 
demonstrate  trust  and  confidence,  even  in  matters  which  may  seem 
significant  only  during  times  of  close  scrutiny  and  public  questioning. 

4-4.  VIEWS  AND  TRENDS  IN  OTHER  COURTS. 

a.  While  the  aforementioned  Supreme  Court  decision  (Paul  v. 

Davis,  supra)  indicates  a more  liberal  view  towards  use  of  crime 
records,  other  courts  prior  to  this  decision,  have  indicated 
other  trends. 

b.  One  case  exemplifies  the  need  for  accurate  and  up  to 
date  records.  A defendant  was  found  in  possession  of  an  Illegal 
shotgun  when  arrested  based  upon  an  outdated  NCIC  report  that 

he  was  wanted  in  California  for  parole  violation.  Since  the 
California  warrant  had  been  satisfied  five  months  before  the 
defendant's  arrest,  the  court  ruled  that  there  no  longer  existed 
any  basis  for  his  detention,  and  therefore  the  government  could 
not  profit  by  Its  own  lack  of  responsibility  (United  States  v. 

Mackey,  387  Fed  Supp  1121  [1975]).  Thus,  the  government's  Taulty 
recordkeeping  excluded  the  evidence  and  the  charge  was  dismissed. 


4-5.  EXPUNCT/ON  OF  RECORDS. 


a.  Another  area  of  judicial  activity  is  expunction  of 
arrest  records.  An  extreme  position  is  highlighted  by  the 
United  States  v.  Kallsh,  271  Fed  Supp  968  (1968)  where  the 
court  held  that  expunction  should  always  follow  where  the 
accused  is  accpiltted  or  otherwise  dlscliarged  without  con- 
vict ion . 


b.  Otiier  expunction  cases  have  taken  a middle-of-tt>e 
road  approach,  balancing  the  rigiit  of  the  accused  not  to  be 
forever  burdened  by  an  undeserved  arrest  record  against  the 
inherent  benefit  to  tlie  community  in  maintaining  a criminal 
information  system,  and  ordering  expunging  only  under  "unusual" 
circumstances.  See  e.g.,  Menard  v^^  Saxl)e , 498  F.  2d  1017 

(DC  Cir.  1974);  Ihiljted  States  v.  Rosen,  '343  Fed  Supp  804 
(SONY,  1972). 

c.  The  other  extreme  position  was  advanced  by  tlie  Seventh 
Circuit  Court  of  Appeals,  whlct)  iield  that  a police  department's 
responsibility  to  maintain  order  and  public  safety  requires  that 
all  arrest  records  be  retained  regardless  of  whether  tiie  accused 
is  acquitted,  disciiarged  or  otherwise  released  from  charges. 

Herschel  v.  Dyra,  365  F.  2d  17  (7th  Cir.  1966),  cert,  denied 
875  Ct.  513;  see  also  Rogers  v.  Slaughter,  469  F.  2d  1084  (5th 
Cir.  1972).  The  recent  Supreme  Court  decision  in  Paul  v.  Davis, 
supra  lends  weight  to  this  view  concerning  tiie  maintenance  and 
dissemination  of  arrest  records. 

4-6.  VIEWS  OF  THE  DEPARTMENT  OF  JUSTICE. 

a.  As  discussed  earlier  in  Section  I,  supra,  tiie  views  of 
IX)J  and  tlte  Executive  are  embodied  in  HR  61,  94th  Congress.  That 
bill  In  tile  view  of  DOJ  is  the  most  workable  solution  to  the 
complex  problem  involving  the  use  of  criminal  justice  information 
and  the  rigiit  to  privacy.  It  strikes  a balance  between  tiie  public's 
right  to  know  and  the  individual's  rigiit  to  preserve  a certain  zone 
of  privacy.  The  bill  recognizes  that  historically  law  enforcement 
is  a state  and  local  government  function  and  tries  to  put  as  few 
restrictions  on  the  state  agencies  as  possible.  It  also  recognizes 
the  danger  inherent  in  secret  law  enforcement  proceedings  and  the 
need  for  an  Informed  public. 
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b.  HR  61  also  contains  provisions  indicating  that  to 
make  individuals  continue  to  pay  for  an  error  all  of  ttieir  lives 
dashes  any  hopes  of  rehabilitation.  In  essence,  DO.I  favors 
HR  61  because  it  attempts  to  strike  the  balance  between  the 
rights  of  society  and  the  rights  of  individuals. 

4-7.  VIEWS  OF  THE  DEPARTMENT  OF  DEFENSE. 

a.  In  consonance  with  the  DOJ , DOD  also  favors  enactment 
of  HR  61.  Although  criminal  records  generated  under  the 
provisions  of  the  UCMJ  are  exempt  from  coverage  under  the 
bill,  HR  61  is  of  vital  importance  to  DOD  in  the  area  of  suit- 
ability for  employment  and  retention  of  the  millions  of  people 
who  are  involved  in  national  security  (both  military  and 
civilian)  . 

b.  DOD  requires  criminal  justice  information  to  determine 
the  eligibility  of  individuals  for  access  to  classified  infor- 
mation . 


c.  HR  61  provides  DOD  with  tlie  ability  to  secure  the  criminal 
justice  Information  it  needs  to  carry  out  the  above  functions. 

Since  HR  8227  would  be  more  restrictive  in  this  critical  area,  DOD 
is  very  much  opposed  to  its  enactment  and  has  voiced  this  op- 
position before  the  Congress. 

4-8.  OTHER  VIEWS. 

a.  One  agency  that  has  devoted  considerable  research  toward 
the  problem  is  the  Security  and  Privacy  Standing  Committee  of 
Search  Group,  Inc.  (SGI).  Project  SEARCH  was  created  in  1969, 
pursuant  to  a Law  Enforcement  Assistance  Administration  (LEAA) 
grant.  It  was  in  response  to  the  increasing  trend  of  the  states 
to  devote  large  sums  of  money  to  expensive  and  largely  unevaluated 
computer  systems.  The  corporation  was  established  to  provide  an 
orderly  and  efficient  means  of  developing,  evaluating  and  implementing 
these  systems.  Its  first  major  effort  was  the  development  and 
successful  demonstration  in  seven  cooperating  states  of  a prototype 
computer-based  system  for  the  Interstate  exchange  of  criminal  history 
records.  This  prototype  system  was  extended  to  20  states  and  ul- 
timately became  the  basis  for  a national  operational  system  now  under 
development.  SEARCH  is  governed  by  a policy  board  of  gubernatorial 
representatives  from  every  state.  It  is  organized  as  a nonprofit 
corporation  and  continues  to  be  the  central  focus  of  research  and 
development  In  the  field  of  technological  applications  to  criminal 
justice  systems. 
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b.  In  its  Technical  Report  Number  13,  SGI  outlined  stand- 
ards that  it  believes  are  appropriate  for  federal  legislation  re- 
lated to  state  and  local  agency  regulations  and  procedures  for 
use  of  criminal  justice  information.  It  is  their  belief  that 
the  standards  in  Technical  Report  Number  13  provide  full  pro- 
tection of  individual  rights  without  unduly  burdening  or  hamper- 
ing criminal  justice  agencies. 

c.  The  standards  developed  by  SGI  would  exclude  the  follow- 
ing from  coverage  by  the  proposed  legislation: 

(1)  Initial  records  of  entry  maintained  at  police  stations, 
such  as  "police  blotters"  and  "incident  reports,"  provided  such 
records  are  organized  chronologically  and  are  not  indexed  or 
accessible  by  name,  and  if  they  are  permitted  by  law  or  longstand- 
ing custom  to  be  made  public. 

(2)  Gourt  records  of  public  criminal  proceedings  that  are 
open  to  public  access;  court  opinions,  including  published  compila- 
tions thereof ; or  records  or  indexes  of  pardons  or  paroles  acces- 
sible only  by  date  or  by  docket  or  file  number. 

(3)  Records  of  traffic  offenses  maintained  for  the  purpose 
of  regulating  the  Issuance,  suspension,  revocation  or  renewal  of 
drivers'  licenses. 

(4)  Records  relating  to  violations  of  the  UCMJ  maintained 
solely  within  DOD  and  not  disseminated  to  agencies  or  systems 
covered  by  the  legislation. 

(5)  Statistical  or  analytical  records  or  reports  in  which 
individuals  are  not  Identified  and  from  which  their  identities 
cannot  be  ascertained. 

d.  The  SGI  further  proposes  that  federal  legislation  should: 

(1)  Not  prevent  criminal  justice  agencies  from  continuing 

to  disclose  to  the  public  and  the  press  factual  Information  about 
investigations,  arrests  and  other  criminal  justice  events,  if  such 
disclosures  are  reasonably  contemporaneous  with  the  events  and 
derived  from  the  records  precluded  from  coverage  previously  described. 

(2)  Be  limited  to  the  establishment  of  minimum  standards 
for  agencies  and  Information  systems  and  to  the  maximum  extent 
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possible,  rely  for  implementation  upon  state  laws  and  regulations 
and  upon  regulations  and  operating  procedures  adopted  by  indiv- 
idual agencies  and  systems. 

(3)  Not  affect  the  continued  routine  maintenance,  dissemi- 
nation and  use  by  criminal  Justice  agencies  of  wanted  persons 
information  and  identification  information  for  authorized  purposes 
related  to  the  performance  of  the  duties  of  such  agencies. 

e.  The  standards  further  provide; 

(1)  That  correctional  and  release  information  sliould  be 
made  available  only  to: 

(a)  Criminal  justice  agencies  for  criminal  justice  purposes 
and  to  the  extent  necessary  for  the  performance  of  duty. 

(b)  Tlie  individual  subject  or  his  or  her  attorney,  if 
authorized  by  federal  or  state  statute  or  court  order  or  rule. 

(2)  That  criminal  justice  intelligence  and  Investigative 
data  information  not  be  co-mingled  witli  other  types  of  criminal 
justice  information,  and  that  such  other  information  not  contain 
any  information  that  indicates  or  suggests  that  a criminal 
intelligence  or  investigative  file  exists  on  individuals  to  whom 
the  information  relates. 

(3)  That  other  types  of  criminal  justice  information  may  be 
included  in  criminal  intelligence  and  investigative  files,  but 
should  not,  solely  by  reason  of  such  inclusion,  become  subject 
to  the  restrictions  or  access  and  dissemination  applicable  to 
criminal  intelligence  and  investigative  information. 

(A)  That  direct  access  to  criminal  justice  information 
systems  be  strictly  limited  to  authorized  officers  or  employees  of 
criminal  justice  agencies  and  operating  procedures  be  established 
to  restrict  access  to  criminal  justice  information  to  those 
officers  and  employees  who  are  authorized  to  liave  particular  kinds 
of  information  and  who  need  such  Information  for  the  performance 
^ of  their  duties. 

(5)  That  the  use  of  such  information  be  restricted  to  pur- 
poses authorized  by  legislation. 

(6)  That  secondary  dissemination  of  such  information  be 
limited  to  recipients  who  are  eligible  under  the  legislation  to 
receive  the  information. 

(7)  That  criminal  justice  Information  may  continue  to  be 
used  routinely  by  criminal  justice  agencies  for  criminal  justice 
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purposes  including  information  that  indicates  an  individual 
pleaded  guilty  or  nolo  contendere  to  or  was  convicted  of  the 
offense  with  wliich  charged. 

(8)  That  arrest  record  information  and  criminal  record 

information  continue  to  be  used  by  criminal  justice  agencies  for 
criminal  justice  purposes  to  which  they  are  relevant.  Such  use 
Includes:  information  Indicating  that  an  individual  was  not 

charged  with  an  offense;  that  a decision  was  made  not  to  prose- 
cute; that  the  individual  was  acquitted,  or  that  the  criminal 
proceedings  were  otherwise  concluded  in  favor  of  the  Individual. 
These  uses  must  be  provided  for  by  agency  rules  or  regulations 

and  exist  specifically  to  limit  such  use  to  the  following  purposes: 

(a)  Employment  purposes  concerning  the  agency's  own  personnel 
or  appl icants. 

(b)  The  commencement  of  prosecution,  determination  of  pre- 
trial or  post  trial  release  or  detention,  the  adjudication  of 
criminal  proceedings  or  the  preparation  of  a presentence  report. 

(c)  Supervision  by  a criminal  justice  agency  of  an  individual 
who  has  been  committed  to  the  custody  of  that  agency  prior  to  the 
time  the  arrest  occurred  or  the  charge  was  filed. 

(d)  The  investigation  of  an  individual  when  that  individual  has 
already  been  arrested  or  detained. 

(e)  The  development  of  investigative  leads  for  particular  crim- 
inal offenses,  if  access  to  the  information  is  limited  to  criminal 
justice  officials  with  both  a need  and  a right  to  have  access  to 
such  information. 

(f)  The  alerting  of  an  official  or  employee  of  a criminal 
justice  agency  that  a particular  individual  may  present  a danger 
to  his  or  her  safety  or  for  similar  essential  purposes. 

(9)  That  criminal  justice  information,  including  criminal  in- 
telligence, investigative  information,  and  information  that  has  been 
sealed  continue  to  be  used  as  follows: 

(a)  Purposes  of  employment  screening  of  its  own  personnel  by  a 
criminal  justice  agency. 

(b)  Use  by  federal,  state  or  local  government  officials, 
authorized  by  law  to  appoint  or  nominate  judges,  executive  officers 
of  criminal  justice  agencies  or  mebers  of  federal  or  state  boards 
created  to  regulate  criminal  justice  information  systems. 
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(c)  Use  by  legislative  bodies  aotliorized  to  approve 
appointments  of  officials  enumerated  above,  provided  assurances 
exist  that  an  individual  lias  been  appointed  or  is  under  con- 
sideration for  an  appointment  and  that  the  individual  has  been 
notified  of  the  request  for  criminal  justice  information  and  has 
given  written  consent  to  the  release  of  the  information. 

(10)  That  criminal  justice  information  for  noncriminal 
justice  governmental  employment  be  used  as  follows: 

(a)  Arrest  record  information  and  criminal  record  information 
should  be  available  to  any  federal  or  state  agency  for  the  purpose 
of  an  employment  application  investigation,  an  employment  retention 
investigation,  or  the  approval  of  a security  clearance  for  access 
to  classified  information.  Availability  should  be  related  to  sit- 
uations in  which  the  information  is  requested  pursuant  to  a statute 
or  executive  order  authorizing  a comprehensive  investigation  of 

the  history  and  background  of  an  individual.  Further,  it  should 
be  pursuant  to  agency  regulations  setting  forth  the  nature  and 
scope  of  such  an  investigation. 

(b)  For  the  purpose  of  an  investigation  relating  to  a security 
clearance  for  access  to  classified  information,  records  that  have 
been  sealed  may  be  made  available.  For  security  clearances  for 
access  to  information  classified  as  "top  secret,"  criminal  justice 
intelligence  and  investigative  information  may  also  be  made  avail- 
able . 

(c)  No  information  should  be  made  available  unless  an  individual 
was  put  on  notice  at  the  time  of  filing  for  employment,  application 
for  a security  clearance,  or  otherwise  Involved  in  any  action  result- 
ing in  an  investigation,  that  such  an  investigation,  would  be  conducted 
and  that  access  to  this  type  of  information  would  be  sought. 

(11)  That  arrest  record  information,  criminal  record  information 
(Including  sealed  information),  criminal  justice  intelligence  infor- 
mation and  criminal  justice  investigative  information,  be  made  avail- 
able to  the  President  and  to  the  chief  executive  of  any  state  for  the 
appointment  or  nomination  of  executive  governmental  officials. 

Further,  it  be  made  available  to  legislative  bodies  authorized  to 
confirm  such  appointments  or  nominations.  In  either  case,  avail- 
ability of  such  information  should  be  made  only  upon  receipt  of 
assurances  that  an  individual  has  been  appointed  or  nominated  or  is 
under  consideration  for  an  appointment  or  nomination,  that  the  in- 
dividual has  been  notified  of  the  request  for  criminal  justice  in- 
formation, and  has  given  written  consent  to  the  release  of  the  infor- 
mation. The  information  obtained  shall  be  used  only  for  the  purpose 
for  which  it  is  made  available  and  is  not  to  be  copied  or  redlssem- 
Inated.  When  the  immediate  purpose  for  which  it  was  obtained  has 
been  accomplished,  it  shall  be  returned. 
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(12)  That  the  use  of  criminal  justice  information  for  non- 
criminal justice  purposes  be  generally  as  follows: 

(a)  Criminal  justice  Informat ion , with  the  exception  of  crim- 
inal intelligence  and  Investigative  information,  should  be  available 
to  qualified  persons  and  organizations  for  research,  evaluative  and 
statistical  purposes  related  to  criminal  justice.  Release  should  be 
based  on  written  agreements,  reasonably  designed  to  insure  the  secur- 
ity and  confidentiality  of  the  information  and  the  protection  of  the 
privacy  Interests  of  individual  subjects.  Whenever  such  information 
is  made  available,  the  Identification  component  of  all  records  should 
be  deleted  unless  the  purpose  of  the  research  clearly  cannot  be 
accomplished  without  such  identification  information. 

(b)  Rehabl litatlon  officials  of  a criminal  justice  agency  should 
be  permitted  to  orally  present  to  prospective  employers  of  offenders 
under  the  agency's  supervision,  the  substance  of  the  offender's  crim- 
inal justice  Information.  Such  disclosure  should  be  for  the  purpose 
of  assisting  the  offender  in  obtaining  employment  upon  release,  if 
the  offender  or  their  attorney  consent. 

(c)  The  dissemination  or  use  of  criminal  justice  information 
for  any  other  noncriminal  justice  purpose,  such  as  licensing,  em- 
ploymeitt  checks,  or  credit  bureau  use,  should  be  permitted  only  if; 

(^)  Such  dissemination  and  use  are  required  to  implement  a 
federal  or  state  statute  that  expressly  refers  to  criminal  conduct 
and  contains  requirements  or  exclusions  expressly  based  upon  such 
conduct ; 

(^)  The  information  available  is  limited  to  conviction  records 
and  arrest  records  where  the  arrest  is  not  over  a year  old  or  the 
charges  are  still  actively  pending;  and 

(3^)  The  individual  subject  has  been  notified  by  the  requesting 
agency  or  person  that  the  request  has  been  made  and  the  individual 
is  given  the  opportunity  to  review  the  information  and  initiate  pro- 
ceedings for  challenge  or  correction  of  any  inaccurate  or  Incomplete 
information . 

(13)  That  access  by  individuals  for  purposes  of  challenge  be 
as  follows: 

(a)  Individuals  who  satisfactorily  verify  their  identity  and 
comply  with  reasonable  rules  and  regulations  should  be  permitted, 
in  person  or  through  counsel,  to  review  and  obtain  a copy  of  any 
arrest  record  Information  or  criminal  history  record  information 


concerning  them;  maintained  anywhere  the  individual  applies,  for 
the  purpose  of  challenging  its  accuracy,  completeness  or  the  legality 
of  its  maintenance. 

(b)  Each  criminal  Justice  agency  should  adopt  and  publish  rules 
and  procedures  to  implement  these  requirements,  including  some  method 
of  administrative  review  for  any  challenge  the  individual  may  make, 
as  well  as  appropriate  notice  of  corrections  being  given  to  criminal 
justice  agencies  that  have  received  inaccurate  or  Incomplf't'’  infor- 
mation. 

(c)  Each  state  should  provide  a procedure  for  administrative 
appeal  upon  request  by  the  individual  in  Instances  in  which  a crim- 
inal justice  agency  refuses  to  correct  challenged  information  to  the 
satisfaction  of  the  Individual.  Such  appeal  should  include  a hearing, 
in  appropriate  cases,  at  which  the  individual  should  be  permitted  to 
appear  with  or  without  counsel,  to  present  evidence,  and  to  examine 
and  cross-examine  witnesses.  Each  state  should  provide  for  judicial 
review  of  any  final  decision  taken  after  administrative  appeal  pur- 
suant to  the  above  mentioned  hearing  if  the  individual  is  not  satis- 
fied with  such  decision. 

(14)  That  individuals  who  obtain  any  copy  of  any  information 
regarding  themselves  should  not  be  requested  or  required  to  transfer 
or  show  such  copy  to  any  other  person  or  agency,  and  any  request  for 
such  transfer  or  disclosure  should  be  prohibited. 

(15)  That  criminal  Intelligence  information  should  be  governed 
by  the  following: 

(a)  It  should  be  collected  and  maintained  only  if  grounds  exist 
connecting  the  individual  with  known  or  suspected  criminal  activity 
and  if  the  information  is  relevant  to  that  activity.  Criminal  in- 
telligence files  should  be  reviewed  at  regular  intervals  and,  at  a 
minimum,  upon  any  request  for  dissemination  of  particular  information 
a determination  whether  grounds  for  retention  of  the  information 
should  be  made.  If  no  grounds  exist,  the  information  should  be  do- 
st royed . 

(b)  Within  a criminal  justice  agency,  access  to  and  use  of 
criminal  Intelligence  information  should  bo  strictly  limited  to 
officers  and  employees  who  are  authorized  to  have  such  access  and 
use,  and  who  have  a demonstrated  need  for  the  particular  information. 

(c)  An  assessment  of  criminal  intelligence  Information  may  be 
provided  to  a governmental  official  or  to  any  other  individual  when 
necessary  to  avoid  imminent  danger  to  life  or  property. 


(d)  Criminal  intelligence  information  should  be  disseminated 
outside  of  the  collecting  agency  only  for  the  following  purposes: 

(1^)  Appointment  and  employment  screening  purposes  as  authorized; 

(^)  Confirmation  of  information  in  the  files  of  another  criminal 
justice  agency;  or 


(3^)  For  investigation  of  an  individual  by  another  criminal 
justice  3f,ency  if  the  requesting  agency  gives  assurances  that  valid 
grounds  for  the  investigation  exist  and  that  the  information  is 
relevant  to  the  Investigation. 

(16)  That  criminal  investigation  Information  be  used  as  follows; 


(a)  Access  to  and  dissemination  of  criminal  investigative  in- 
formation should  be  limited  to  criminal  justice  agencies  and,  within 
a particular  agency,  to  officers  and  employees  who  are  authorized 
such  access  and  use,  and  wiio  have  a demonstrated  need  for  particular 
information. 


(b)  Use  of  such  information  should  be  limited  strictly  to  crim- 
inal justice  purposes. 

(c)  An  assessment  of  criminal  investigative  information  may  be 
provided  to  a governmental  official  or  to  any  other  individual  when 
necessary  to  avoid  imminent  danger  to  life  or  property. 

(17)  That  access  to  criminal  justice  information  for  remote 
terminal  access  to  automated  criminal  investigative  and  intelligence 
information  should  not  be  permitted  outside  the  agency  wiiich  compiled 
and  automated  the  information,  except  where  expressly  authorized  by 
federal  or  state  law  or  for  identification  information  sufficient  to 
provide  an  index  of  individuals  included  in  automated  investigative 
and  intelligence  systems. 

(18)  That  the  use  of  arrest  information  be  as  follows: 

(a)  Except  as  permitted  in  criminal  record  information  use  de- 
scribed above,  arrest  record  information  and  criminal  record  infor- 
mation should  be  made  available  only  if  the  inquiry  for  such  infor- 
mation is  based  upon  identification  of  the  individual  to  whom  the 
information  relates  by  means  of  name  and  other  identification  record 
information.  After  the  arrest  or  detention  of  an  individual,  such 
information  concerning  the  individual  should  be  available  only 
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on  the  basis  of  positive  identification;  by  means  of  fingerprints 
or  other  equally  relial>le  identification  record  information. 

(b)  A criminal  justice  agency  should  be  permitted  to  respond 
to  requests  for  arrest  record  information  and  criminal  record  In- 
formation, based  upon  categories  of  offenses  or  other  data  elements 
other  than  identification  record  information.  Such  response  should 
be  permissible  if  the  requesting  agency  has  operating  procedures 
designed  to  insure  that  such  information  is  used  only  for  the  pur- 
pose of  investigation  of  a particular  criminal  offense.  Further, 
the  information  will  be  available  only  to  criminal  justice  officials 
aiid  employees  with  authority  and  a particular  need  to  have  the 
information . 

(19)  That  security,  accuracy  and  completeness  of  records  be 
reasonably  assured  by  each  criminal  justice  agency  adopting  op- 
erational procedures.  Such  procedures  sliould: 

(a)  Insure  the  physical  security  of  criminal  justice  infor- 
mation in  its  custody  and  prevent  the  unauthorized  disclosure  of 
such  information; 

(b)  Insure  that  dispositions  and  other  additional  or  corrective 
information  pertinent  to  original  arrest  records  and  criminal  records 
are  promptly  lenorted  for  inclusion  in  such  records; 

(c)  Insure,  as  soon  as  possible,  that  such  additional  information 
is  communicated  to  persons  or  agencies  from  which  the  original  in- 
formation was  received  and  to  which  inaccurate  or  incomplete  infor- 
mation has  been  disseminated,  during  the  record  retention  period; 

(d)  Insure  that  information  is  not  disclosed  or  removed  from 
the  system,  modified,  nor  updated  except  upon  verification  of  the 
identity  of  the  individual  to  whom  the  information  refers; 

(e)  Insure  that  records  are  made,  and  maintained  for  a period 
of  at  least  three  years; 

(f)  Insure  that  any  information  provided  is  recorded,  along 
with  the  identity  of  other  agencies  or  persons  to  whom  criminal 
justice  information  is  disseminated,  the  date  of  the  dissemination, 
the  authority  of  the  requestor,  and  the  purpose  of  the  request. 

(20)  That  arrest  record  information  and  criminal  record  infor- 
mation are  sealed  or  purged  when  required  by  federal  or  state  statute, 
court  order  or  court  rule.  In  addition,  such  procedures  should  pro- 
vide for  the  sealing  or  purging  of: 
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(a)  Arrest  record  information  where  tite  arrest  Is  not  followed 
by  formal  charges  or  where  prosecution  is  not  actively  pending  at 
the  end  of  that  period.  If  the  individual  is  not  a fugitive. 

(b)  Felony  conviction  record,  if  the  individual  has  been  free 
of  criminal  involvement  for  a period  of  seven  years  following  final 
release  from  confinement  or  supervision;  unless  the  conviction  re- 
cord has  been  specifically  exempted  from  sealing  under  federal  or 
state  statute;  and 

(c)  Kisdemeanor  conviction  records,  if  the  individual  has  been 
free  of  criminal  involvement  for  a period  of  five  years  following 
final  release  from  confinement  or  supervision;  unless  the  conviction 
record  has  been  specifically  exempted  from  sealing  under  federal  or 
state  statute. 

(21)  That  sealing  is  accompllslied  by  some  procedure  that,  as  a 
minimum,  removes  the  information  from  routinely  available  status  to 
a status  requiring  special  procedures  for  access. 

(22)  That  purging  includes  the  removal  and  destruction  of  all 
criminal  justice  information  relating  to  the  arrest,  detention  or 
charges . 

(23)  That  sealing  and  purging  be  accomplished  in  automated 
systems  at  Intervals  as  frequent  as  feasible;  and  in  systems  in 
which  the  sealing  and  purging  process  is  not  automated,  upon  request 
for  access  to  the  information  or  upon  receipt  of  a court  order  or 
other  formal  notice  that  sealing  or  purging  is  required. 

(24)  That  sealed  records  be  made  available 

(a)  For  employment  and  appointment  purposes  as  previously 
mentioned ; 

(b)  For  research,  evaluative  and  statistical  purposes; 

(c)  For  review  by  the  individual  for  purposes  of  challenge  or 
correction; 

(d)  For  audit  purposes; 

(e)  If  the  Individual  is  subsequently  arrested  for  an  offense 
which  is  subject  to  imposition  of  a higher  sentence  under  a federal 
or  state  statute  providing  for  additional  penalties  for  repeat 
offenders ; 

(f)  If  subsequent  criminal  charges  are  filed  against  the  in- 
dividual ; and 
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(g)  Upon  rourt  order. 


(25)  That  criminal  justice  agencies  be  required  to  maintain 
indexes  of  sealed  records  to  facilitate  access  to  the  records  for 
the  purposes  described  above.  Access  to  such  an  index  should  be 
limited  to  authorized  officials  and  employees  of  criminal  justice 
agencies  who  need  access  for  one  of  the  above  enumerated  purposes. 

(26)  Tliat  a national  interstate  criminal  justice  information 
system  be  established  for  the  exchange  among  state  and  federal 
criminal  justice  agencies  of  arrest  record  Information,  criminal 
record  information,  correctional  and  release  information,  wanted 
persons  information  and  identification  information.  Such  exchange 
is  conditioned  upon  legislation  specifying  the  extent  to  which 
federal  criminal  justice  agencies  may  participate  in  such  a system, 
to  include  whether  such  a federal  agency  may  provide  central  infor- 
mation maintenance  facilities  or  telecommunications  facilities  for 
the  Interstate  transmission  of  information. 

(27)  That  central  maintenance  of  criminal  records  at  the  federal 
level  for  a system,  as  described  above,  be  strictly  limited  to  the 
following : 

(a)  Federal  and  foreign  records; 

(b)  Records  of  felony  offenses  submitted  by  states  that  other- 
wise would  not  be  able  to  participate  fully  in  the  national  system 
because  of  the  lack  of  facilities  and  procedures,  but  only  for  a 
period  of  five  years  after  the  effective  date  of  the  legislation. 

(28)  That  the  national  system  for  all  other  records  be  limited 
to  the  maintenance  of  personal  identification  Information  sufficient 
to  provide  an  index  of  individuals  with  records  maintained  by  state 
and  local  criminal  justice  agencies  and  the  identity  and  location  of 
criminal  justice  agencies  maintaining  such  records. 

4-9.  SUMMARY. 

a.  Trends  regarding  specificity  as  to  how  crime  records  are  to 

be  used  in  our  society  have  vacillated  in  recent  years.  The  Congress, 
courts  and  private  Interest  groups  have  made  attempts  at  isolating 
the  issues  and  solving  the  problem;  however,  except  for  passage  of 
the  Freedom  of  Information  and  Privacy  Acts,  both  of  wlilch  allow 
broad  general  exceptions  for  law  enforcement  agencies,  specific 
statutory  guidance  has  not  been  provided. 

b.  House  of  Representatives  Bills  61  and  8227,  and  Senate  Bill 
2008  evidence  an  effort  on  the  part  of  Congress  to  come  to  grips 
with  a complex  problem.  While  HR  8227  offers  a more  comprehensive 
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solution  than  HR  61,  the  latter  seems  more  practical  in  that  it 
creates  basic  guidelines  that  appear  to  assure  the  protection  of 
privacy  in  the  area  of  criminal  justice  information,  while  simul- 
taneouslv  not  unduly  limiting  legit inujte  law  enforcement  and  govern- 
ment functions.  Figures  1 through  3 depict  a summary  of  the  pro- 
posals advanced  in  recent  years. 

c.  The  Department  of  Defense  favors  HR  61  which  allows  a more 
liberal  use  of  crime  records  for  administrative  purposes. 


:=) 

o 


r>» 

rj 

00 

l-l 

z 

< CQ 

00  CO 

§ ^ 

CS  M 

H 


CQ 


C/5 

< 

sa 

c/5 

2 O 

M 

C/5 

:o 

s 


o < 

•-H  ♦— t 

n.  o 

S [lU 

Ci5 

to 

U 

(0 

X/S  ^ 

04 

•V 

Cfl  c 

'U 

4J  3 

T3 

c 

to 

01  T3 

B C 

4J  CO 

C 

•H  C 

to 

o o 

o 

P »H 

•H 

(X  4^ 

U-4 

< to 

•H 

tc 

a 

••>  -H 

<u 

V4  4J 

p 

OJ  CO 

CO 

T3  0) 

u > 

o c 

o 

hH 

c 

u 

U 

(0 

3 C 

t» 

C 0) 

0 

O S 

p 

4) 

o 

c 

CO 

u 

CO 

Q) 


t> 

jC 

do 


u 

o 

r 0) 

•U  4J 

M 4J 
O <0 
0)  4J 
cn  c/5 


C/5 
CO  H 
M : 
CJ 

O M 

< o 

p 
CU 
Cv3 


a wi 
O 4) 


T? 

c 

3 


4^  ”0 
f-<  4> 
4-> 

>»  *H 

5552 

O 

P 

M /— s 

p iH  CM  m 
^ w w w 


41 


CHAPTER  5 


THE  ARMY’S  CRIME  RECORDS  SYSTEM 


5-1.  GENERAL.  This  chapter  describes  the  Army's  crime  records 
system.  Including  use  of  crime  records  by  the  military  police, 
USACIDC  and  commanders  and  their  staffs. 


SECTION  I 

RELATIONSHIP  AND  ORGANIZATION 


5-2.  COMMAND  AND  STAFF  RELATIONSHIPS. 

a.  The  preparation,  use,  retention  and  release  of  crime  records 
In  the  Army  are  embodied  in  many  functions.  Commanders  exercise 
their  functions  in  areas  of  prosecution,  suitability  and  maintenance 
of  crime  records.  The  provost  marshal/security  staff  officer 
functions  encompass  law  enforcement  and  preparation  of  and  maintenance 
of  local  records  which  are  centralized  at  instalLation/community 
level.  The  Staff  Judge  Advocate  (SJA)  provides  prosecution,  legal 
advice  and  defense.  The  CDR,  ‘USACIDC  maintains  centralized  criminal 
investigative  records  while  preparing  and  maintaining  local  records. 

b.  These  activities  work  together  and  their  functions  often 
overlap;  however,  there  are  considerable  differences  in  regard  to 
their  specific  responsibilities.  To  understand  the  Army's  criminal 
justice  system  it  is  necessary  to  understand  the  roles  of  these 
activities . 

5-3.  ORGANIZATION,  FUNCTIONS  AND  OPERATIONAL  RELATIONSHIPS. 

a.  Tlie  Army's  two  law  enforcement  elements  are  organized  differ- 
ently and  function  separately.  The  military  police  element  which  per- 
forms crime  prevention,  police  and  correctional  functions  is  decentral- 
ized and  assigned  to  Army  commanders  at  MACOM,  corps  or  installation/ 
community/division  or  comparable  levels. 

b.  In  contrast,  major  criminal  investigative  support  is  provided 
by  a single  command  (USACIDC) . It  provides  direct  support  to  Army 
commanders  through  its  headquarters  and  field  offices.  This  command 
is  directly  responsible  to  the  Secretary  of  the  Army  and  Chief  of 
Staff  of  the  Army. 

c.  Although  there  are  some  exceptions,  the  military  police  ele- 
ment normally  investigates  offenses  punishable  under  the  UCMJ  by 
confinement  for  a period  of  one  year  or  less.  Offenses  are  character- 
ized as  shown  at  Appendix  I to  Annex  E. 
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d.  The  USACIDC  investigates  more  serious  offenses  punishable 
under  the  UCMJ  by  confinement  for  more  than  one  year.  The  type 
offenses  investigated  by  USACIDC  are  shown  at  TAB  B to  Appendix  I 
to  Annex  E. 

e.  Both  the  military  police  and  USACIDC  maintain  local  files 
and  provide  law  enforcement  reports  to  commanders.  Reports  pertain- 
ing to  more  serious  military  police  cases  and  all  USACIDC  cases  are 
forwarded  to  a centralized  crime  records  facility  where  they  are 
maintained  for  40  years.  Military  police  records  and  forms  are 
outlined  at  TAB  A to  Appendix  11  to  Annex  E.  USACIDC  records  and 
forms  are  at  TAB  B to  Appendix  II  to  Annex  E. 

f.  The  judicial  and  nonjudicial  systems  encompass  monitoring 

and  Implementing  the  UCM.I . Policy  for  military  justice  is  promulgated 
by  the  T.IAC;.  The  recording,  reporting  and  record  retention  assoc- 
iated with  the  military  justice  system  are  complex  and  involve  not 
only  different  levels  of  command,  but  other  functional  staff  areas 
at  various  command  levels. 

g.  Coirananders  play  a multiple  role  in  the  system.  They  are 
responsible  for  the  effective  functioning  of  law  enforcement  and 
judicial  activities,  as  well  as  insuring  violators  are  processed 
through  the  administrative,  nonjudicial  or  judicial  systems. 
Concurrently,  commanders  must  assure  that  high  quality  personnel 
are  assigned  to  certain  positions.  To  perform  these  functions, 
there  is  a definite  need  for  records  to  be  produced  and  maintained 
by  law  enforcement  and  judicial  staff  activities.  By  necessity, 
many  of  these  records  are  also  made  available  to  other  staff  ele- 
ments who  assist  the  commander  in  carrying  out  his  responsibilities. 

5-4.  POLICY  DIRECTIVES.  Army  policy  for  the  preparation,  use, 
retention  and  disposition  of  crime  records  is  contained  in  several 
regulations.  The  Deputy  Chief  of  Staff  for  Personnel  (DCSPER), 
Assistant  Chief  of  Staff  for  Intelligence  (ACSl),  The  Judge  Advocate 
Genera]  (TJAG)  and  Commander,  US  Army  Criminal  Investigation  Command 
(USACIDC)  are  proponents.  Appendix  111  to  Annex  E depicts  the 
titles  and  specific  regulatory  proponency.  Most  are  under  the 
proponency  of  the  DCSPER  Law  Enforcement  Division.  However,  The 
Adjutant  General  (TAG),  TJAG  and  CDR,  USACIDC  have  proponency  for 
regulations  that  address  or  have  an  impact  on  the  Army  crime 
records  system. 
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SECTION  II 


PREPARATION,  USE,  RETENTION  AND  DISPOSITION 
OF  MILITARY  POLICE  RECO'rDS  ~AT 
' INSTALLATION/COMMUNITY 

5-5.  MILITARY  POLICE  BLOTTER  (DA  Form  3997). 

a.  At  the  local  level.  Army  crime  records  normally  originate 
with  an  entry  in  the  military  police  blotter  (DA  Form  3997) . It 

is  the  initial  record  indicating  where  and  when  the  military  police 
or  USACIDC  are  first  made  aware  that  a crime  Involving  Army  property 
or  personnel  has  occurred  or  may  be  imminent. 

b.  When  crimes  are  imminent,  appropriate  chronological  listings 
of  the  events  are  recorded.  Also,  reference  to  the  disposition  of 
the  incident  is  annotated,  l.e,,  recorded  for  information  or  referred 
by  a case  number  to  the  military  police  or  USACIDC  for  investigation. 

c.  Current  Army  policy  governing  the  preparation  and  use  of  the 
blotter  indicates  it  is  to  be  prepared  in  three  copies.  The  original 
is  forwarded  to  the  senior  commander  responsible  for  law  enforcement 
on  the  installation  or  in  the  community.  The  other  two  copies  are 
for  Internal  use  at  the  military  police  desk  and  in  the  provost 
marshal's  office.  With  approval  of  the  senior  commander,  blotter 
extracts  may  be  prepared  and  disseminated  to  subordinate  commanders. 
The  survey  results  shows  that  this  is  done  at  a number  of  instal- 
lation/communities. The  total  number  of  copies  of  the  installation/ 
activity  police  blotter  ranges  from  one  to  20.  A number  of 
installations/communities  reported  that  only  two  copies  were  being 
prepared;  however,  approximately  37  percent  indicated  10  or  more 
copies  were  prepared.  Most  of  the  extra  copies  are  used  in  the 
provost  marshal's  office. 

d.  Other  uses  are:  Informing  the  commander's  staff  of  offenses 

Involving  possible  abuse  of  alcohol  and  drugs;  analyzing  accident 
trends;  and  referring  information  to  other  staff  agencies. 

5-6.  MILITARY  POLICE  DESK  REFERENCE  CARD  (DA  Form  3998). 

a.  This  form  Is  prepared  concurrently  with  the  blotter  entry. 

It  is  an  alphabetical  card  Index  containing  names  of  subjects, 
victims  or  complainants.  Subsequent  entries  concerning  the  same 
Individual  are  recorded  on  the  form  bearing  his  or  her  name.  Current 
policy  states  it  is  to  be  prepared  In  one  copy  and  retained  at  the 
MP  desk.  The  card  Is  used  as  an  index  to  the  installation/coramunity 
crime  records  and  is  used  to  screen  individuals  in  support  of  law 
enforcement  and  administrative  functions,  e.g.,  record  check  for 
granting  security  clearance. 
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b.  Eighty-six  percent  of  the  instal lations/coiranunlties  use  the 
card  for  screening  suspects  as  well  as  for  screening  individuals 
for  security  clearances,  awards,  promotions,  job  applications, 
reenlistments  and  mall  clerk  appointments. 

c.  As  required  by  current  policy,  83  percent  stated  that  as 
subsequent  entries  to  the  blotter  are  made  regarding  a change 

in  an  individual's  status,  the  change  is  also  posted  to  the 
reference  card. 

5-7.  THE  MILITARY  POLICE  REPORT  (DA  FORM  3975). 

a.  The  basic  military  police  record  is  the  Military  Police 
Report  (DA  Form  3975).  This  report,  along  with  the  Military  Police 
Traffic  Accident  Report  (DA  Form  3948),  Armed  Forces  Traffic  Ticket 
(DD  Form  1408)  and  the  USACIDC  Report  of  Investigation  (ROI)  (DA 
Form  2800)  constitute  completed  crime  reports  that  are  entered  in 
local  command,  military  police  and  USACIDC  field  office  files. 

b.  The  report  is  used  to  record  information  or  complaints 
received,  incidents  observed  by  or  reported  to  the  military  police, 
show  police  action  and  to  apprise  commanders  of  offenses. 

c.  The  report  is  distributed  to  the  commander  concerned. 
Additionally,  reports  pertaining  to  incidents  involving  shoplifting 
in  Army  Air  Force  Exchange  System  (AAFES)  facilities  are  provided 
the  local  AAFES  offices. 

d.  The  form  is  also  used  to  refer  incidents  that  are  within 
the  investigative  purview  of  the  USACIDC  to  the  local  USACIDC  field 
office . 

e.  Over  90  percent  of  the  installations/communities  used  the 

completed  report  to:  determine  the  method  of- operation  of  persons 

who  commit  crimes  against  the  Army;  conduct  crime  analysis;  determine 
prevention  efforts;  and  compile  crime  statistics. 

f.  One  hundred  percent  of  the  installations/communities  stated 
that  pertinent  information  was  made  available  to  the  administrator 
of  the  Alcohol  and  Drug  Abuse  Program  as  follows: 

(1)  Forty-two  percent  stated  that  military  police  reports 

were  forwarded  to  the  Alcohol  and  Drug  Abuse  Officer  (ADCO)  routinely 
or  upon  request. 

(2)  Thirty-nine  percent  stated  that  the  commander's  staff 
forwarded  them  to  the  ADCO  when  appropriate. 

(3)  Nineteen  percent  stated  that  the  ADCO  did  not  receive 
the  reports,  but  was  placed  on  routine  distribution  for  blotter 
ext  racts . 
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g.  The  survey  revealed  that  at  61  percent  of  the  Installations/ 
communities  crime  records  are  released  to  local  law  enforcement 
agencies  as  follows: 

(1)  During  joint  investigations  when  the  law  enforcement  case 
dictates  a need-to-know. 

(2)  for  Absent  Without  Leave  (AWOL)  apprehensions. 

(3)  For  traffic  statistics. 

(4)  Wlien  the  requesting  agency  has  investigative  jurisdiction 
over  the  incident. 

(5)  In  foreign  countries  for  law  enforcement  purposes,  in 
accordance  with  Status  of  Forces  (SOFA)  requirements. 

li.  Of  those  who  made  release  to  local  law  enforcement  agen- 
cies, the  following  authority  was  cited  for  release: 

(1)  Provost  marshal  (either  in  writing  or  not  in  writing) 

(29  percent) . 

(2)  Provost  marshal  (through  coordination  with  or  by  local 
SJA  and  in  accordance  with  AR  190-45  (37  percent)  and  in  accor- 
dance with  AR  340-17  (FOIA)  and/or  AR  340-21  (PA)  (34  percent). 

1.  The  Military  Police  Report  is  also  released  to  other  law 
enforcement  agencies  within  DOD.  Eighty-one  percent  of  the 
Installations/communities  stated  this  is  a routine  occurrence. 

The  security,  personnel  officers  and  Defense  Investigative  Sc-- 
vlce  (DIS)  were  the  major  users. 

j.  Additionally,  information  contained  in  the  report  is 
extracted  to  prepare  FBI  Form  FD  249  (TAB  A to  Appendix  IV  to 
Annex  E)  upon  receipt  of  a final  judicially  approved  sentence 
which  meets  any  of  the  following  criteria: 

(1)  Civil  offenses,  when  the  offense  in  punishable  by  confine- 
ment for  one  year  or  more  under  the  table  of  maximum  punishments, 
UCMJ  and  the  final  Judically  approved  sentence  by  any  military 
court  includes  confinement. 

(2)  Multiple  charges,  when  the  final  judically  approved  sen- 
tence by  any  military  court  Includes  confinement  for  one  year  or 
more  regardless  of  the  nature  of  the  offenses. 
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(3)  The  following  type  offenses  are  also  reported  to  the  FBI: 

(a)  Felony  offenses  punishable  by  confinement  for  more  than 
one  year  under  the  table  of  maximum  punishments,  UCMJ,  which  results 
in  the  preferral  of  formal  written  charges;  but  which  are  not 
prosecuted  due  to  lack  of  jurisdiction,  mental  competency  or  for 
other  reasons  not  indicative  of  a finding  of  lack  of  criminal  re- 
sponsibility . 

(b)  Offenders  who  otherwise  meet  the  above  criterion;  but  who 
are  separated  for  the  good  of  the  service  subsequent  to  the  sentence 
of  a court-martial,  which  includes  confinement  and/or  a punitive 
discharge,  and  prior  to  completion  of  appellate  review. 

k.  In  instances  pertaining  to  paragraph  5-7 j (3)  above,  the 
fingerprint  card  indicates  the  date  arrested,  charge  or  offense 
and  the  reason  the  case  was  not  prosecuted,  e.g,,  lack  of  Juris- 
diction, mental  competency  or  other  reasons  not  Indicative  of  a 

lack  of  criminal  responsibility;  and  if  the  individual  was  separated, 
the  date  and  type  discharge.  If  appropriate,  the  words  "pending 
appellate  process"  are  entered  in  the  final  disposition  section  of 
the  form.  On  receipt  of  final  disposition,  FBI  Form  R-84  (TAB  B 
to  Appendix  IV  to  Annex  E)  is  completed  and  forwarded  to  the  FBI. 

l.  In  regard  to  report  distribution,  the  survey  showed  chat 

73  percent  of  the  installations/communities  were  following  guidance 
published  in  local  standing  operating  procedures;  or  in  the  case  of 
USAREUR,  a MACOM  supplement  to  Army  regulations. 

m.  Sixty-seven  percent  specified  that  crime  record  distribution 
and  release  procedures  varied  with  the  category  of  subject (s),  i.e., 
military,  DA  civilian  employees,  juveniles,  DOD-af filiated  dependents 
and  non-DOD-af filiated  civilians. 

n.  Only  50  percent  specified  that  procedures  for  the  special 
handling  of  reports  pertaining  to  juvenile  offenders  were  in  effect; 
however,  some  of  those  reporting  had  either  small  or  no  juvenile 
populations  on  the  installation  or  activity. 

o.  Over  99  percent  stated  that  some  form  of  restrictive 
distribution  or  local  safeguards  were  in  effect  to  assure  that  the 
reports  were  received  and  reviewed  only  by  appropriate  officials. 

Such  procedures  as  restrictive  stamping,  forwarding  via  sealed 
envelope,  logging  and  annotation  that  distribution  envelopes  con- 
taining the  reports  were  to  be  opened  by  addressee  only  (Exclusive 
For:)  were  among  the  most  frequently  mentioned. 

p.  With  regard  to  whether  or  not  individuals  who  are  subjects 
of  reports  are  afforded  an  opportunity  to  review,  rebut  or  refute 
report  information,  over  92  percent  responded  affirmatively. 
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The  responses  as  to  how  this  was  accomplished  varied  significantly. 
They  ranged  from  indicating  compliance  with  the  provisions  of  AR 
340-21  (The  Army  Privacy  Program),  to  affording  the  subject  an 
opportunity  during  interrogation  to  rebut  or  refute  evidence  orally 
or  by  providing  a written  statement. 

q.  In  regard  to  use  of  the  military  police  report  and  reports 
for  Armed  Forces  Disciplinary  Control  Board  (AFDCB)  functions, 

50  percent  of  the  installations /communities  specified  that  some 
type  of  information  was  made  available  to  the  boards.  The  type 
Information  ranged  from  completed  records  or  pertinent  extracts 
to  statistics.  The  Information  is  used  by  the  boards  to  substantiate 
warnings  to  proprietors  or  to  make  decisi^pns  recommending  establish- 
ments be  placed  off-limits  to  military  personnel.  In  all  cases 
where  use  was  Indicated,  the  proprietor  was  given  an  opportunity 
to  review,  rebut  or  refute  information  provided  the  AFDCB  by 
appearing  before  the  board,  or  writing  a letter  to  the  board.  / 

r.  In  response  to  a question  asking  for  evaluation  of  other 
administrative  uses  of  the  military  police  report  or  other  crime 
records,  61  percent  of  the  installations/communities  indicated 
none.  The  remaining  39  percent  generally  indicated  uses  for 
statistical  and  collateral  reporting,  administering  claims  and 
preparing  Serious  Incident  Reports  (SIR). 

s.  Whether  or  not  the  reports  contained  disposition  of  offender 
information  is  not  a factor  in  any  of  the  uses  described  above; 
however,  disposition  is  made  known  if  available  at  the  time  of  use. 

5-8.  THE  ARMED  FORCES  TRAFFIC  TICKET  (DD  Form  1408). 

a.  This  form  is  used  to  cite  traffic  offenders  for  minor  vio- 
lations detected  by  military  police.  Policy  dictates  that  the 
ticket  is  prepared  in  triplicate  with  the  original  forwarded 
through  command  channels  to  the  violator's  commander.  The  first 
copy  is  retained  in  the  provost  marshal's  office  and  the  second 
copy  provided  the  violator.  The  report  may  also  be  forwarded  to 
the  US  Magistrate,  US  District  Court  or  the  local  SJA  depending 

on  the  command's  procedures.  Since  the  report  pertains  to  traffic 
offenses  and  contains  safety  data,  it  is  used  extensively  in 
safety  progiaras. 

b.  Approximately  84  percent  of  the  installations /communities 
used  these  or  military  police  reports  for  safety  programs.  Of  these, 
50  percent  forwarded  the  Information  directly  to  safety  officers 

on  a routine  or  need-to-know  basis,  while  the  other  50  percent 
forwarded  reports  or  extracts  through  the  commander  to  the  safety 
officer. 
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5-9.  THE  MILITARY  PULICE  TRAFFIC  ACCIDENT  REPORT  (DA  FORM  3946). 


a.  This  form  is  used  to  record  and  report  circumstances  sur- 
rounding traffic  accidents.  The  report  is  prepared  in  triplicate, 
with  the  original  forwarded  to  the  commander  concerned  under  cover 
of  the  Military  Police  Report  (DA  Form  3975). 

b.  Under  the  provisions  of  AR  340-17  (FOIA),  information  on 
the  front  side  of  the  form  (general  identification  data)  is  not 
exempt  from  mandatory  release  and  is  releasable  by  local  provost 
marshals.  Information  on  the  reverse  side  (circumstances  pertain- 
ing to  the  accident)  is  exempt  from  mandatory  release.  The  SJA  of 
a general  court-martial  convening  authority  may  approve  release  of 
this  information  providing  FOIA  exemption  criteria  are  not  appli- 
cable . 

5-10.  SERIOUS  INCIDENT  REPORTS  (SIR).  This  is  a message  report 
prepared  and  forwarded  to  HQDA  by  subordinate  commands  to  inform 
HQDA  or  DOD  that  something  serious  has  or  may  have  occurred.  Since 
the  report  meets  law  enforcement  reporting  requirements  for  selected 
incidents,  it  is  categorized  as  a law  enforcemeuL  report  and  marked 
"For  Official  Use  Only"  (FOUO).  When  an  Army  military  subject 
or  suspect  is  listed  in  an  SIR,  a final  adjudication  report  is 
required.  Format  for  the  SIR  is  inclosed  at  Appendix  V to  Annex  E. 

5-11.  CRIMINAL  INFORMATION  (INTELLIGENCE).  Criminal  information 
is  commonly  referred  to  by  criminal  justice  agencies  as  criminal 
Intelligence;  however,  in  the  Army  it  is  known  as  criminal  infor- 
mation (intelligence).  This  delineates  the  distinction  between 
criminal  and  military  intelligence  data.  Ninety-nine  percent  of 
the  installations/communities  maintain  criminal  Information  (intel- 
ligence) files,  including  "hot  spot"  card  files  (reports  of  criminal 
derogatory  information  regarding  a facility  frequented  by  military 
personnel).  The  survey  showed  that  military  police  criminal 
information  files  are,  in  some  Instances,  maintained  with  Indices 
to  military  police  reports  and  that  the  criminal  information  is 
routinely  disseminated  to  other  law  enforcement  agencies. 

5-12.  DISPOSITION  OF  OFFENDER  INFORMATION. 

a.  There  are  several  Army  regulations  relevant  to  military 
police  reports.  These  are  AR  190-29  (Minor  Offense  and  Uniform 
Violation  Notices  Referred  to  US  District  Courts);  AR  27-10 
(Military  Justice)  and  AR  190-45  (Military  Police  Records  and 
Forms).  The  latter  regulation  lists  offenses  serious  enough  to  be 
forwarded  to  the  CRD  for  retention.  They  include: 

(1)  All  violations  of  Articles  111  through  133,  UCMJ. 
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(2)  All  violations  of  Articles  77  through  110  and  Article  134, 
UCMJ  for  which  maximum  punishment  prescribed  in  UCM.1  is  confine- 
ment for  six  montlis  or  more. 

(3)  All  offenses,  except  minor  traffic  violations,  reported 
by  civil  authority. 

b.  A copy  of  any  report  for  the  above  category  of  offenses 
is  forwarded  to  the  CRD.  At  the  same  time,  it  is  forwarded  to 
the  coimnander  concerned.  The  copy  forwarded  to  the  commander 
concerned  is  accompanied  by  a DA  Form  3975-1,  Commander's  Report 

of  Disciplinary  Action  Taken.  This  requires  disposition  of  offender 
information.  This  form  is  executed  in  three  copies.  The  provost 
marshal  forwards  three  copies  to  the  commander,  who  returns  the 
original  and  one  copy  to  the  provost  marshal  and  retains  the 
third  copy  for  unit  files.  Upon  receipt  of  the  completed  form, 
the  provost  marshal  forwards  the  original  copy  to  the  CRD  and  files 
the  first  copy. 

c.  Current  policy  stipulates  that  only  the  completed  DA  Form 
3975-1,  showing  the  commander's  report  of  disciplinary  action, 

is  forwarded  to  the  CRD.  Interim  reports  are  provided  the  initi- 
ating provost  marshal  by  the  commander  if  final  action  cannot  be 
completed  within  the  suspense  date  established  by  the  provost 
marshal . 


d.  Policy  also  requires  that  when  the  offense  is  not  within 
the  categories  reportable  to  the  CRD,  but  nevertheless  one  for  which 
commander's  action  is  deemed  necessary,  only  two  copies  of 

the  forms  are  prepared  and  forwarded.  Disposition  of  offender 
information  is  required,  although  not  reportable  to  the  CRD. 

e.  Although  AR  190-45  mentions  reports  received  from  civil 
authorities,  it  does  not  indicate  from  whom  or  how  disposition  of 
offender  information  for  these  type  offenses  is  obtained.  Similar- 
ly, AR  190-29  (Minor  Offenses  and  Uniform  Violation  Notices  Referred 
to  US  District  Courts)  outlines  procedures  applicable  to  im- 
plementation of  ttie  Federal  Magistrate  System;  liowever,  it  does 

not  address  how  the  results  of  the  Magistrate's  action  are  received. 
Army  Regulation  27-10  outlines  TJAG's  procedures  for  monitoring 
the  Army's  judicial  and  nonjudiclal  punishments.  For  nonjudicial 
punishment  and  all  categories  of  courts-martial  it  specifies,  in 
general  terms,  that  all  actions  taken.  Including  notifications, 
acknowledgements,  impositions,  appeals,  action  on  appeals  or  any 
other  will  be  recorded  and  distributed  to  commanders  and  interested 
agencies,  including  HQDA  personnel  management  agencies.  Specificity 
in  regard  to  appellate  actions  and  completing  crime  records  is  not 
included  in  the  regulation.  The  regulation  also  provides  for  the 
establishment  of  a Criminal  Activities  and  Disciplinary  Infractions 
in  the  Armed  Forces  Report,  which  is  statistical  in  nature. 
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f.  As  indicated  in  paragraph  5-12b,  obtaining  disposition 
of  offender  information  is  primarily  the  staff  responsibility 
of  the  law  enforcement  clement  (provost  marshal  staff  officer 
at  installat ion/comraun ity  level).  Of  significance  is  the 
fact  that  60  percent  of  the  surveyed  Installations/communities 
state  that  the  provost  marshal  is  experiencing  difficulty  in  ob- 
taining the  information.  The  complaint  cited  most  frequently 

was  the  failure  of  the  commanders  at  the  unit  and  battalion  levels 
to  respond  to  the  disposition  of  offender  information  on  a timely 
basis.  Thirty-five  percent  responded  that  the  system  should  be 
changed.  Almost  100  percent  of  the  35  percent  Indicate  that  the 
staff  responsibility  should  rest  with  the  SJA  rather  than  the 
provost  marshal. 

g.  A significant  factor  that  may  contribute  to  the  problem  of 
obtaining  disposition  of  offender  Information  could  be  the  level  at 
which  the  report  is  introduced  into  the  chain  of  command.  Current 
policy  is  not  clear.  It  indicates  that  the  report  will  be  forward- 
ed to  the  "commander  concerned."  The  survey  revealed  that  33  per- 
cent of  the  instal lat ions/coromunit ies  interpreted  this  to  be 
battalion  level,  22  percent  brigade  level  and  33  percent  post/depot 
level  with  12  percent  indicating  corps,  MACOM  or  other. 

h.  Written  implementing  instructions  pertaining  to  how  and 
where  the  reports  are  Introduced  into  the  chain  of  command  were 

in  being  at  only  53  percent  of  the  reporting  installat ions /conmunit ies . 
Other  attributable  factors  could  be: 

(1)  Policies  regarding  the  obtaining  of  disposition  of  offender 
Information  from  civilian  authorities  are  unclear. 

(2)  Policy  regarding  reports  pertaining  to  offenses  committed 
by  individuals  at  one  Installation,  who  are  reassigned  to  another 
installation,  is  cumbersome. 

i.  Whatever  the  reasons,  the  survey  showed  that  the  current 
system  is  not  functioning  to  the  degree  desired.  The  installations/ 
communities  indicate  that  4A  percent  of  the  military  police  reports 
in  local  files  for  CY  74  did  not  contain  disposition  of  offender  In- 
formation. For  CY  75  the  figure  was  36  percent.  Twenty-five  per- 
cent of  the  military  police  reports  forwarded  to  the  CRD  during  CY  75 
still  do  not  have  the  disposition  of  offender  information.  While 
some  of  the  delinquency  at  local  level  can  be  attributed  to  those 
reports  for  offenses  whore  disposition  of  offender  information  was 
not  requested,  the  high  delinquency  in  those  that  should  have  been 
forwaided  to  the  CRD  indicates  that  a problem  exists  in  obtaining 
disposition  of  offender  information. 


53 


5-13.  RETENTION  AND  DISPOSITION, 

a.  Policies  regarding  the  length  of  retention  and  the 
disposition  of  militazry  police  files  at  installation  level  are 
outlined  in  AR  340-18-5  (Maintenance  and  Disposition  of  Intel- 
ligence, Security,  Military  Police  and  Mapping  Function  Files). 
Consequently,  Military  Police  Desk  Blotters  (DA  Form  3997),  Desk 
Reference  Cards  (DA  Form  3998)  and  Military  Police  Reports  (DA 
Form  3975)  are  maintained  in  the  organization  for  five  years 
and  then  destroyed. 

b.  The  directive  specifies  that  AFDCB  files  containing  infor- 
mation derived  from  crime  records  be  destroyed  after  five  years 
and  files  derived  from  other  sources  after  two  years.  The  re- 
gulation does  not  stipulate  that  military  police  reports  forwarded 
to  the  CRD  are  retained  for  40  years.  Current  retention  and  dis- 
position instructions  for  all  Military  Police  Investigative  and 
Complaint  files  are  contained  in  Appendix  VI  to  Annex  E.  The 
system  notice  for  MP  Reporting  Files  (Appendix  B to  AR  340-21) 
does  address  retention  at  both  levels,  as  well  as  destruction. 
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SECTION  111 


PREPARATION,  USE,  RETENTION  AND  DISPOSITION  OF 
USACIDC  CRIME  RECORDS  AT  USACIDC 
FIELD  OFFICE  LEVELS 


5-14.  REPORT  OF  INVESTIGATION  (DA  Form  2800). 

a.  One  of  the  two  ba.slc  forms  utilized  by  the  USACIDC  i.s  the 
DA  Form  2800,  Report  of  Investigation,  commonly  referred  to  as  an 
ROI.  It  is  used  to  report  results  of  criminal  investigation  of 
offenses  or  violations  of  the  UCMJ  within  the  purview  of  the  USACIDC. 

b.  Distribution  of  the  ROI  is  made  to  commanders  responsible 
for  initiation  of  disciplinary  or  corrective  action,  to  the  local 
SJA,  the  local  provost  marshal  and  when  appropriate  the  heads  of 
agencies  within  DA  and  DOD  who  have  a valid  need  for  the  information. 
Special  distribution  of  the  ROI  includes  distribution  to  the  AAFES 

as  provided  for  in  Joint  Service  Regulation  124-95. 

c.  An  analysis  of  its  investigative  systeri  ' onducted  by  USACIDC 
in  1974-75  included  a review  of  distribution  procedures  and  methods. 

As  a result  of  the  analysis,  steps  were  taken  to  curtail  distribution 
commensurate  with  the  need  of  the  Army  to  judicially  dispose  of  re- 
ported offenses.  This  reduced  routine  distribution  which  had, 

in  some  instances,  caused  unrequited  reports  to  be  forwarded  to 
and  maintained  by  elements  which  had  only  a case-by-case  need  or 
no  need  at  all  for  the  Information.  Currently,  these  element's 
needs  are  met  by  providing  reports  on  a need-to-know  basis  or  they 
are  being  informed  through  command  and/or  provost  marshal  channels. 

d.  Two  major  commands  recently  requested  special  distribution 
of  USACIDC  reports  to  their  headquarters.  These  commands  cited  the 
geographical  distances  from  their  subordinate  commands  as  a factor, 
indicating  that  the  normal  command  channel  for  reporting  of  crimes 
and  their  adjudication  is  too  slow.  Consequently,  on  a trial  basis, 
the  USACIDC  liaison  officer  routinely  provides  these  two  commands 
with  Information  concerning  investigations  involving  their  personnel 
or  activities. 

e.  The  survey  portrayed  the  following  in  regard  to  preparation, 
use,  retention,  release  and  disposition  of  the  RQI  and  other  USACIDC 
crime  records  as  reported  by  the  10  USACIDC  field  offices. 

(1)  One  hundred  percent  stated  release  of  the  ROI  and  related 
records  to  other  DOD  law  enforcement  agencies  in  the  pursuance  of 
ongoing  investigations,  as  well  as  for  criminal  Justice  administrative 
purposes. 


(2)  Release  of  initial /ref erred  or  status/roferred  reports 
to  the  FBI  as  made  at  the  time  the  FBI  assumes  primary  jurisdic- 
tion for  an  offense  from  the  IJSACIDC . 

(3)  One  hundred  percent  specified  tliat  records  maintained 
by  the  USACIDC  field  offices  are  not  released  to  local  or  state 
law  enforcement  agencies. 

(4)  One  hundred  percent  specified  that  the  category  of  an 
individual  does  not  make  a difference  regarding  releases  to  law 
enforcement  agencies  within  DOD. 

(5)  Eighty  percent  specified  that  distribution  of  the  report 
is  made  to  the  company  or  equivalent  level  for  corrective  action, 
with  10  percent  Indicating  one  level  higher  and  10  percent  in- 
dicating installation  level. 

(6)  Sixty  percent  specified  that  there  was  no  local  direc- 
tive specifying  distribution  procedures,  while  40  percent  indi- 
cated local  directives  or  SOP  supplementation  was  in  effect. 

The  absence  of  local  directives  in  this  area  may  be  directly 
related  to  the  detailed  guidance  provided  in  CID  Command-wide 
regulations  which  specify  procedures. 

(7)  Fifty  percent  specified  that  distribution  procedures 
for  informing  the  chain  of  command  of  the  offenses  and  obtaining 
disposition  of  offender  Information  were  the  same  for  reports 
pertaining  to  military  personnel,  DA  civilian  employees,  juveniles, 
DOD-af filiated  dependents  and  non-DOD-aff iliated  personnel.  The 
remaining  50  percent  specified  that  procedures  differed  according 
to  juvenile  offenders  and  those  referred  to  the  FBI  or  US  Attor- 
ney . 


(8)  One  hundred  percent  specified  that  restrictive  tiandling 
procedures  were  in  effect  to  protect  information  contained  in 
the  reports  citing  designations  such  as  FOUO,  limited  distribu- 

^ tlon  and  special  handling, 

(9)  Sixty  percent  specified  crime  record  information  was 
used  for  administrative  purposes  in  determining  suitability  for 
military  or  civilian  employment.  Of  the  60  percent  who  used  the 
information  in  this  manner,  33  percent  specified  such  requests 
were  forwarded  to  CID  Region  Headquarters,  Headquarters,  USACIDC 
or  CRD  for  determination.  The  remaining  67  percent  provided 
selected  information  at  the  field  office  level  if  requests  were 
in  writing  and  submitted  by  officials  with  a need'-to-know . The 
information  generally  provided  pertains  to  personnel  being  con- 
sidered for  sensitive  positions  involving  the  handling  of  funds 
or  for  mail  clerk  positions. 
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(10)  Of  those  field  offices  releasing  crime  information  for 
administrative  purposes,  83  percent  specified  that  subjects  may 
review,  rebut  or  refute  information  contained  in  the  report.  This 
is  done  through  USACIDC  channels  to  the  Headquarters,  USACIDC,  where 
the  Access  and  Amendment  Refusal  Authority  (AARA) , in  compliance 
with  The  Privacy  Act  and  AR  340-21,  makes  the  appropriate  deter- 
mination. The  remaining  17  percent  allowed  local  rebuttals. 

(11)  The  survey  showed  that  reports  were  not  routinely  provided 
officials  in  charge  of  alcohol  and  drug  abuse  and  safety  programs; 
however,  10  percent  specified  coordination  was  effected  as  appro- 
priate with  safety  officials  if  hazardous  or  unsafe  conditions  were 
discovered  during  the  course  of  an  investigation. 

(12)  Eighty  percent  specified  information  was  not  provided  to 
the  AFDCB;  however  20  percent  specified  information  provided  to 
the  provost  marshal  or  SJA  could  be  used  for  this  purpose. 

5-15.  CRIMINAL  INVESTIGATION  DATA  REFERICNCE  CARD  (DA  Form  2804). 

This  form  is  used  as  an  index  card  for  subjects,  suspects  or  victims 
for  each  USACIDC  ROI  and  subjects  of  each  milltiry  police  report 
forwarded  to  the  USACIDC-CRD.  This  index  card  is  used  at  the  CRD 
for  preparing  computerized  data  for  the  Defense  Central  Index  of 
Investigations  (DCII)  and  as  a law  enforcement  index  for  accessing 
reports  on  file  at  the  CRD. 

5-16.  SERIOUS  AND  SENSITIVE  INVESTIGATIONS  (SSI). 

a.  These  reports  are  used  by  local  field  offices  to  Inform 
the  Cdr,  USACIDC  of  any  incident,  event  or  occurrence  of  alleged 
or  actual  criminal  conduct  uncovered  or  reported  to  USACIDC  which 
may  reflect  unfavorably  on  the  military  service  or  which  may  impact 
on  the  operational  mission  of  USACIDC  due  to  its  sensitivity.  The 
Information  is  forwarded  via  electrical  message  to  HQ,  USACIDC. 

When  an  investigation  is  alsc  initiated,  a copy  is  provided  the 
CRD.  A supplemental  SSI  is  forwarded  when  there  has  been  a signifi- 
cant change  in  details  previously  reported.  The  SSI  is  considered 

a USACIDC  crime  record  and  is  not  used  for  administrative  or  adjudi- 
cative purposes.  Copies  of  SSI's  are  provided  to  the  MACOM  by 
USACIDC  field  offices. 

b.  Except  in  unusual  circumstances,  notification  to  sup- 
ported commanders  and/or  agency  heads  is  limited  to  commanders, 
deputy  conmanders,  executive  officers,  chiefs  of  staff,  or  officials 
in  similar  positions.  During  non-duty  hours  notification  is  normally 
accomplished  through  the  duty  officer.  This  does  not  preclude 
additional  notification  of  staff  officers  of  the  supported  comnander 
or  agency  head;  such  as  the  provost  marshal,  SJA  or  IG  when  appro- 
priate. 
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c.  The  SSI  bears  the  same  protective  marking  (FOUO)  as  a 
USACIDC  ROI ; however,  retention,  dissemination  and  use  are 
different . 

5-17.  CRIMINAL  INFORMATION  (INTELLIGENCE).  The  maintenance  of 
criminal  information  (intelligence)  within  USACIDC  is  centralized 
at  Headquarters,  USACIDC  level.  The  information  is  gathered  by 
field  offices  through  an  exchange  of  information  between  Army  law 
enforcement  Investigators,  other  civilian  or  military  investigative 
agencies,  newspapers,  periodicals,  public  records,  financial  docu- 
ments, crime  prevention  surveys,  the  ROI  and  confidential  informants. 
An  evaluation  of  the  data  is  made  by  the  collecting  agency  and  the 
field  office  prior  to  forwarding  to  Headquarters,  USACIDC  where  it 
is  utilized  as  outlined  in  paragraph  5-28. 

5-18.  DISPOSITION  OF  OFFENDER  INFORMATION. 

a.  The  USACIDC  policy  directive  (AR  195-2)  states  that  "... 
supervisors  and  commanders  receiving  action  copies  of  the  final 
USACIDC  ROI  pertaining  to  a member  of  their  organization  will  reply 
through  local  command  channels  to  the  USACIDC  element  preparing  the 
report,  indicating  the  judicial  or  administrative  action  or  lack 
thereof  taken  against  identified  subjects  under  their  supervision 
or  command."  This  report  of  action  taken  is  required  for  comple- 
tion of  investigative  files  and  to  protect  the  rights  of  subjects 
subsequently  acquitted.  When  reports  of  judicial  or  administrative 
action  against  military  subjects  of  final  USACIDC  reports  are  not 
received  within  60  days  the  USACIDC  element  will  Initiate  follow- 
up action  with  the  commander  receiving  the  action  copy  of  the 
report  of  investigation  to  determine  the  status  of  the  case. 

b.  Less  than  4 percent  of  the  USACIDC  reports  in  local  files 
are  delinquent  with  regard  to  disposition  of  offender  information. 
Approximately  the  same  percentage  of  the  ROI’s  filed  for  CY's  71-75 
are  delinquent  in  the  CRD.  A report  is  considered  delinquent  at  the 
CRD  when  the  disposition  of  offender  information  is  not  received 
six  months  after  the  date  of  the  final  report. 

^ c.  The  percentage  of  delinquency  in  USACIDC  reports  for  CY 

71-75  was  .4,  1.7,  2.8,  7.6  and  8.4  respectively,  with  a cumulative 
delinquency  rate  of  3.6  percent  for  all  reports  presently  on  file 
in  the  directorate. 

5-19.  RETENTION  AND  DISPOSITION.  Retention  and  disposition  of 
USACIDC  files  at  the  local  level  are  governed  by  AR  340-18-5 
(Appendix  VI  to  Annex  E to  this  study).  It  provides  that  the 
USACIDC  ROI  and  other  records  are  retained  for  three  years  from 
the  date  of  last  action  and  then  destroyed.  Selected  cases,  of 
Interest  only  to  the  field  offices,  are  retained  for  five  years 
and  then  destroyed.  The  Criminal  Investigation  Data  Reference 
File  is  retained  for  three  years  and  then  destroyed. 
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SECTION  IV 


USE,  RETENTION  AND  DISPOSITION  OF  CRIME 
RECORDS  AT  HQDA  LEVEL"' 


5-20.  RESPONSIBILITY. 

a.  The  DCSPER  i.s  responsible  for  promulgating  HQDA  policy 
regarding  the  preparation,  use,  retention  and  disposition  of 
military  police  records  and  forms  and  for  coordinating  similar 
law  enforcement  policy  within  the  HQDA  staff  agencies,  as  pro- 
mulgated by  the  Commander,  USACIDC. 

b.  Additionally,  the  DCSPER  serves  as  the  Initial  Denial 
Authority  (IDA)  under  provisions  of  AR  340-17  (FOIA)  for  military 
police  reports,  except  DA  Form  3975  (Military  Police  Report)  and 
DA  Form  3946  (Military  Police  Traffic  Acident  Report)  for  which 
TJAG  serves  as  the  IDA. 

c.  Under  provisions  of  AR  340-21  (The  Army  Privacy  Program), 
the  DCSPER  is  the  Access  Azaendment  Refusal  Authority  (AARA)  for 
all  military  police  records.  This  contrasts  with  the  policy  for 
FOIA,  where  a portion  of  the  IDA  authority  is  given  to  TJAG. 

d.  The  Commander,  USACIDC  promulgates  DA  policies  for  criminal 
investigation  matters  and  serves  as  the  IDA  and  AARA  for  all  USACIDC 
investigative  records. 

5-21.  HQDA  ORGANIZATION  FOR  LAW  ENFORCEMENl' . The  Army's  principal 
law  enforcement  staff  element  is  division  size  and  assigned  to  the 
DCSPER's  Directorate  of  Human  Resources  Development  (DHRD) . The 
Director  acts  for  the  DCSPER  as  the  IDA  for  Freedom  of  Information 
requests.  The  Chief  of  the  Law  Enforcement  Division  serves  as  the 
AARA  for  the  DCSPER  in  regard  to  The  Privacy  Act.  Except  for  screen- 
ing sir's  for  sensitive  appointments,  fulfilling  FOiA  and  PA  access 
and  amendment  responsibilities,  compiling  statistics  used  in  the 
preparation  of  the  Army  Crime,  Confinement  and  Discipline  Report 
discussed  below,  and  the  receipt  and  forwarding  of  FBI  reports  to 
the  USACIDC  and  appropriate  commands;  the  division  is  not  Involved 
in  the  use  of  crime  records. 

5-22.  ARMY  CRIME,  CONFINEMENT  AND  DISCIPLINE  REPORT.  This  report 
is  prepared  by  the  DCSPER  Law  Enforcement  Division  on  a quarterly 
basis  and  is  used  to  assist  commanders  in  discharging  their  respon- 
sibilities. The  data  for  compiling  the  report  are  obtained  from 
a manual  statistical  report  received  from  MACOM's  on  a monthly 
basis.  The  procedures  are  outlined  in  AR  190-46.  The  data  are 
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obtained  at  installation  and  community  level,  consolidated  at 
MACOM  level  and  forwarded  to  HQDA . It  includes  Input  from  all 
USACIDC  field  offices.  A copy  of  the  current  Army  Crime,  Con- 
finement and  Discipline  Report  is  at  Appendix  VII  to  Annex  E. 

5-23.  USERS  OF  CRIME  RECORDS  AT  HQDA. 

a.  The  following  HQDA  activities  use  Army  crime  records. 

These  agencies  receive  the  records  direct  from  the  CRD,  USACIDC 
field  offices,  field  commanders  or  through  normal  distribution/ 
reporting  channels  in  the  case  of  the  Serious  Incident  Report 
(SIR) . 

(1)  Army  Military  Review  Boards  Agency 

(2)  Army  Council  of  Review  Boards 

(3)  Discharge  Review  Board 

(4)  Elimination  and  Security  Review  Board 

(5)  Army  Board  for  Correction  of  Military  Records 

(6)  Army  Clemency  and  Parole  Board 

(7)  Director  of  the  Army  Staff 

(8)  Deputy  Chief  of  Staff  for  Operations  and  Plans 

(9)  Deputy  Chief  of  Staff  for  Personnel 

(10)  Law  Enforcement  Division,  Office  of  the  Deputy  Chief 
of  Staff  for  Personnel. 

(11)  Department  of  the  Army  Suitability  Evaluation  Board 

(12)  Assistant  Chief  of  Staff  for  Intelligence 

(13)  Personnel  Security  Office,  US  Army  Intelligence  Agency 

(14)  Inspector  General  and  Auditor  General 

(15)  The  Judge  Advocate  General 

(16)  Chief  of  Public  Affairs 

(17)  Equal  Opportunity  Officer 

b.  In  general,  Army  crime  records  are  used  by  the  cited 

agencies  for  one  or  more  of  the  following  purposes:  early  warning 


60 


on  incidents  or  events  wliich  may  require  action  at  HODA;  assess- 
ment of  suitability  of  personnel  for  retention  or  positions  of  ex- 
treme trust  and  responsibility;  involving  executive  discretion  and 
review  of  official  action  for  clemency  or  adjustment.  The  infor- 
mation is  recognized  as  sensitive,  identified  as  FOUO  material  and 
safeguarded  accordingly. 

c.  Reports  on  file  in  the  CRD  pertaining  to  individuals  who 
were  once  subjects  of  an  investigation  and  subsequently  eliminated, 
subject  or  suspects  of  reports  prepared  by  agencies  other  than 
USACIDC,  criminal  information  (intelligence)  and  information  re- 
garding juvenile  offenders  are  normally  not  released  to  these 
agencies. 

5-24.  THE  CRD  SYSTEM. 

a.  The  Indexing  in  the  CRD  consists  of: 

(1)  Subject-victim  listing  in  the  DCll  and  in  internal  CRD 
manual  index  (for  back-up  and  24-hour  operation). 

(2)  Suspect-former  subject  category  in  the  law  enforcement 
index. 

(3)  Name  index  to  Headquarters,  USACIDC  criminal  information 
(intelligence)  files. 

b.  The  above  indices  and  related  files,  except  criminal  infor- 
mation (intelligence)  files  which  are  maintained  at  Headquarters, 
USACIDC  are  separated  within  the  CRD  into  four  systems.  These  con- 
form with  the  FOIA,  The  Privacy  Act  and  other  legal  and  policy  con- 
siderations regarding  receipt,  maintenance  and  dissemination  of 
Information.  These  four  systems  are: 

(1)  Criminal  Investigation  Case  Files,  Crime  Laboratory  Reporting 
Files  System  (AO  508.11),  which  Includes: 

(a)  Reports  of  Investigation  (ROI) 

(b)  Impersonal  Index 

(c)  Crime  Survey  Files 

(d)  Crime  Survey  Index 

(2)  Manual  Index  to  Subjects,  Suspects  and  Victims  listed  in 
Criminal  Investigative  Case  Files  System  (AO  508.25a). 
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(3)  Cri;nlnal  Information  Reports  and  Cross  Index  Card  Flics 
System  (AO  508.1115),  whlcli  is  limited  at  CRD  to  the  index  portion 
thereof. 

(A)  Criminal  investigation  Accreditation  Files  System 
(AO  508. 07A),  which  is  in  tl>e  process  of  being  reduced  to  micro- 
fiche and  will,  for  the  most  part,  be  a duplicate  copy  of  the  in- 
formation maintained  by  the  Accredl tation  Division,  Headquarters, 
USAC IDC . 


c.  Tlie  USACIDC  ROl  and  military  police  case  files  consist  of 
completed  reports  or  reports  in  progress  where  individuals  are 
subjects  of  founded  offenses  from  an  investigative  viewpoint. 

d.  The  DCII,  which  is  a DIS  system  of  records  for  Privacy  Act 
purposes,  consists  of  an  automated  system  for  entering  the  names 
of  individuals  who  are  subjects  of  founded  military  police  and 
USACIDC  Investigations  and  suspects  and  subjects  of  ongoing  USACIDC 
investigations.  A back-up  manual  system  is  in  operation  at  the 
CRD,  to  assure  a 24-hour  operation  when  the  DCll  is  not  in  service. 

(1)  Kxoneration  or  absence  of  disposition  in  founded  cases  is 
not  a factor  in  whether  the  names  are  entered  into  or  withdrawn 
from  the  DCll. 

(2)  When  insufficient  evidence  results  in  deleting  the  names 
of  individuals  as  suspects  or  subjects  of  open  USACIDC  cases,  the 
names  are  witlidrawn  from  the  DCll.  Subjects  of  military  police  re- 
ports are  not  entered  into  the  DCll  until  the  investigation  is 
completed. 

(3)  Expunged  cases  are  removed  from  the  DCll. 

(4)  Cases  pertaining  to  juveniles  are  not  entered  into  the 
DCll. 


e.  The  Manual  Index  to  Subjects,  Suspects  and  Victims  listed 
in  Criminal  Investigation  Case  Files  System  (AO  508. 25A)  is  an 
index  to  criminal  investigation  case  files  and  Ml'  reporting  files 
which  are  not  indexed  by  any  other  activity.  The  index  contains 
codes  for  the  type  of  crime,  location  of  the  investigation,  year, 
date,  names  and  personal  identifiers  of  offenders  and  victims, 
and  the  report  number.  Persons  listed  in  the  index  Include: 

(1)  Juveniles,  subjects,  suspects,  former  suspects,  or  victims. 

(2)  Victims  of  crime. 
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(3;  Persons  who  remain  "suspects"  under  current  USACIDC 
standards.  This  re-categorization  may  be  based  on  a field  in- 
vestigative determination,  internai  administrative  review  or 
pursuant  to  an  individual's  request  under  the  Privacy  Act. 

f.  The  criminal  information  (intelligence)  index  consists 
of  names  and  file  numbers  forwarded  to  the  CRD  by  the  Operations 
Directorate,  USACIDC  (see  paragraph  5-28). 

g.  The  crime  survey  index  and  files  noted  in  paragraph  5-24b 
consist  of  data  pertaining  to  crime  surveys  conducted  by  USACIDC. 

h.  Polygraph  and  crime  survey  reports  are  filed  within  their 
respective  categories,  and  separate  from  criminal  investigative 
reports.  Access  is  determined  prior  to  searches  of  various  indices. 

5-25.  USE  OF  INFORMATION. 

a.  Information  from  the  CRD  data  bank,  the  NCIC  terminal,  and 
the  Army  world-wide  locator  terminal  at  the  CRD  is  used  extensively 
by  Army  law  enforcement  investigators,  both  military  police  and 
USACIDC,  on  a 24-hour  basis.  The  number  of  requests  for  such  checks 
during  the  period  CY  1970-75  were  as  follows: 


(1)  1970  87,484 

(2)  1971  74,715 

(3)  1972  93,989 

(4)  1973  182,801 

(5)  1974  121,072 

(6)  1975  117,068 

TOTAL  677,129 

b.  Although  the  value  of  the  checks  cannot  be  determined  in 
absolute  terms,  the  following  statistics  are  indications  of  their 
potential  in  assisting  law  enforcement  and  supporting  administrative 
determinations . 

(1)  During  the  period  CY  1973  through  CY  1975  a record  (not 
necessarily  derogatory)  was  located  on  69.9  percent  of  the  names 
requested. 
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(2)  Records  of  prior  arrest  were  located  on  37.7  percent  of 
all  record  checks  during  the  period  CY  1973  through  1975. 

(3)  Of  the  117,068  record  checks  conducted  during  CY  1975, 

48.9. percent  of  the  persons  checked  had  prior  arrest  records. 

c.  Information  pertaining  to  subjects  of  final  (founded 
solved)  reports  and  subjects  or  suspects  in  ongoing  USACIDC 
investigations  is  made  available  to  the  following  agencies. 

(1)  DOD  law  enforcement  agencies 

(2)  DOD  Intelligence  agencies 

(3)  Law  enforcement  agencies  of  the  Executive  Branch  of  the 
US  Government  (external  to  DOD) 

(4)  Agencies  of  the  Executive  Branch  of  US  Government  (external 
to  DOD)  engaged  in  security/suitability  Investigations 

(5)  DOD  non-investigatlve  agencies 

d.  The  above  agencies  use  the  Information  for: 

(1)  Law  enforcement 

(2)  Suitability  and  loyalty  for  access  to  national  defense 
Information. 

(3)  National  security. 

(4)  Administrative  suitability  purposes. 

e.  If  an  investigation  is  still  in  progress,  the  information 
is  not  given  to  the  requestor,  but  the  requestor  is  referred  to 
the  investigating  agency  who  releases  the  information  if  doing 

so  does  not  jeopardize  the  investigation  in  progress.  This 
same  procedure  applies  to  completed  reports  that  were  prepared 
by  other  agencies  Including  those  within  DOD. 

f.  Inquiries  from  Gongress,  Executive  Branch,  DOD  and  DA 

are  honored  on  a case-by-case  basis.  Requests  from  these  agencies 
pertain  to  such  matters  as  determining  the  thoroughness  of  investiga- 
tions, Insuring  due  process  rights  of  individuals  and  protection 
of  the  rights  of  the  government. 

g.  Current  USACIDC  procedures  for  release  of  Information  by 
category  of  report  are  outlined  in  tabular  form  at  Appendix  VII 
to  Annex  E . 
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5-26.  FILE  RETENTION. 


a.  The  crime  records  maintained  by  USACIDC  as  of  1 June  1976 
numbered  924,780  crime  reports,  of  which  93,420  arc  military  police 
reports.  Indices  to  these  reports  amount  to  2,478,002.  The  reports 
were  prepared  by  the  military  police,  USACIDC,  FBI,  Naval  Investi- 
gative Service  (NIS) , Air  Force  Office  of  Special  Investigations 
(OSI) , Defense  Investigative  Services  (DIS)  and  civilian  police 
agencies,  both  foreign  and  domestic.  All  of  the  reports  pertain 

to  crimes  against  the  Army  or  crimes  committed  by  members  of  the 
Army . 

b.  In  1950,  The  Provost  Marshal  General  recommended  that  the 
case  files  be  destroyed  after  15  years  since  it  was  believed  that 
they  were  not  being  used.  At  that  time  a survey  of  the  records 
indicated  the  approximate  number  of  requests  received  on  an  annual 
basis  for  material  dated  1942  through  1950  was  as  follows: 


(1)  1942  0 

(2)  1943  4 

(3)  1944  8 

(4)  1945  12 

(5)  1946  28 

(6)  1947  32 

(7)  1948  84 

(8)  1949  96 

(9)  1950  108 

c.  In  view  of  the  above.  The  Provost  Marshal  General  believed 
that  the  cost  to  the  government  of  maintaining  and  storing  them  was 
not  justified  and  recommended  that  a disposition  standard  be  estab- 
lished to  destroy  the  reports  and  index  cards  after  15  years. 
Beginning  in  1959  this  resulted  in  the  systematic  destruction  of 

15  year  old  reports.  Some  of  the  cases  destroyed  were  unaffected 
by  the  statute  of  limitations  and  others  were  of  considerable 
historical  value.  During  the  period  1961-64,  120,000  USACIDC 
ROI’s  in  excess  of  15  years  of  age  were  destroyed.  The  CRD 
received  requests  for  a large  number  of  these  reports  subsequent 
to  their  destruction. 

d.  In  1965  the  Army  promulgated  a policy  requiring  record 
checks  on  all  suspects  and  subjects  of  investigations  cond<icted 
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by  USACIDC.  Tills  policy  dramatically  increased  a demand  for  the 
files.  The  policy  was  altered  In  1975  as  a result  of  the  previously 
mentioned  USACIDC  analysis,  whicli  determined  that  there  were  investi- 
gative situations  that  did  not  require  nvindatory  name  checks  of  sus- 
pects, subjects  or  investigation  of  employees  undergoing  crime 
surveys . 

e.  The  current  policy  specifies  that  if  the  requirement  arises 
during  the  conduct  of  a criminal  investigation  or  crime  survey, 
then  the  CRD  name  check  is  appropriate. 

f.  There  is  no  policy  regarding  name  checks  for  the  military 
police . 


g.  Currently,  requests  average  approximately  10,000  per  month 
and  include  requests  for  records  dating  back  to  1943.  The  most 
frequently  used  records  are  less  than  ten  years  old;  however,  during 
any  given  month  800  to  1,000  requests  are  received  by  the  CRD  for 
records  originating  prior  to  1952.  Seventy  percent  of  the  instal- 
lations /communities  specified  that  name  checks  conducted  by  CRD 

for  administrative  purposes  were  very  helpful.  Fifteen  percent 
found  them  helpful  and  only  7 percent  found  them  of  little  value. 

The  remainder  Indicated  they  were  of  some  value.  The  survey 
further  indicated  that  72  percent  found  the  name  checks  very 
helpful  for  law  enforcement  purposes  with  8 percent  finding  them 
helpful  and  only  7 percent  finding  them  of  little  value.  Thirteen 
percent  indicated  they  were  of  some  value. 

h.  Fifty-one  percent  of  all  crime  records  maintained  by  Head- 
quarters, USACIDC  are  used  in  support  of  criminal  investigations  by 
federal  law  enforcement;  20  percent  in  support  of  USACIDC  and 
military  police  crime  prevention  and  29  percent  in  support  of  DOD 
personnel  security  or  suitability  investigations. 

i.  As  mentioned,  statistics  are  not  available  to  establish 
the  exact  degree  that  crime  records  contribute  to  crime  prevention, 
the  protection  of  personnel  and  equipment,  the  solving  of  crimes 
and  determining  suitability  of  employees.  However,  indications  are 
that  they  are  of  substantial  value  to  the  successful  completion  of 
criminal  and  personnel  security  investigations  and  in  making  admin- 
istrative decisions  regarding  Army  personnel.  Surveys  made  in  1973 
by  the  CRD  serve  to  indicate  that  old  files  are  also  of  value.  An 
initial  survey  revealed  that  282  files  in  excess  of  15  years  of 
age  were  signed  out  to  requestors  on  11  July  1973.  The  surveys 

for  the  two  sample  days  also  revealed  that  four  files  were  signed 
out  on  6 July  1973  and  six  on  11  July  1973  from  the  1943  files. 
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j.  In  August  1973  the  USACUUC  adopted  a position  that  criminal 
investigative  files  sliould  he  retained  for  60  years  rather  than 

15  years  and  so  recommended.  The  justification  submitted  included 
the  following: 

(1)  The  frequency  with  which  the  requests  were  bqing  made. 

(2)  Since  surveys  and  studies  showed  that  70  percent  of  crimes 
in  which  the  offenders  were  identified  indicated  the  offenders  to 
be  recidivists,  records  of  prior  crime  would  assist  USACIDC  as  well 
as  other  investigative  agencies  in  solving  crimes. 

(3)  It  was  inappropriate  to  destroy  any  report  of  investigation 
pertaining  to  an  unsolved  case  if  the  statute  of  limitations  had  not 
expired. 

(4)  USACIDC  reports  of  investigation  wore  frequently  used  to 
settle  major  claims,  many  dating  back,  to  World  War  II,  against  the 
US  Government  by  ex-military  servicemen,  as  well  as  former  PW  and 
civilians . 

k.  The  retention  proposal  was  approved  by  the  National  Archives 
for  a period  of  40  years. 

5-27.  FILE  UPDATING.  During  January  1976,  based  on  directions  of 
the  Commander,  USACIDC,  the  CRD  initiated  a procedure  to  eliminate 
from  the  DCII  those  individuals  listed  in  final  USACIDC  cases  who 
were  not  subjects  and  those  individuals  who  were  listed  in  cases 
that  were  determined  to  be  unfounded.  As  of  15  June  1976  this 
project  was  80  percent  completed.  The  target  date  for  completion 
of  the  project  is  June  1977. 

5-28.  CRIMINAL  INFORMATION  (INTELLIGENCE). 

a.  At  headquarters,  USACIDC  criminal  information  (intelligence) 
received  from  USACIDC  field  offices  is  reviewed  by  the  Operations 
Directorate  to  judge  the  basis  of  the  reliability  of  the  contributor, 
credibility  of  Information  and  the  current  relevancy  of  the  information 
in  support  of  the  Army  criminal  investigative  mission.  Preparation 
and  maintenance  of  criminal  information  (intelligence)  consists  of 

the  CRD  Indexing  by  report  number,  as  well  as  subjects  (offenders  and 
suspects)  listed  in  the  report.  A copy  of  the  index  is  forwarded  to 
the  Operations  Directorate,  USACIDC  for  utilization  in  accomplishing 
records  checks  and  maintenance  of  the  hard  copy  files. 

b.  Criminal  Information  (Intelligence)  Reports  are  not  distri- 
buted external  to  USACIDC  and  all  reports  are  handled  and  protected 
In  accordance  with  AR  340-16.  However,  if  the  information  contained 
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indicates  criminal  activity  within  the  purview  of  another  criminal 
law  enforcement  activity  the  inf ormation  from  these  reports  may  be 
disclosed  consistent  with  The  Privacy  Act. 

c.  It  is  USACIUC's  policy  that  the  dissemination  of  information 
from  the  Criminal  Information  (Intelligence)  Report  is  not  released 
for  the  purpose  of  determining  eligibility  for  employment,  promo- 
tions, credit  or  during  a National  Agency  Check. 

d.  Within  USACIDC,  criminal  information  is  released  or  dis- 
cussed only  to  the  extent  necessary  to  accomplish  the  investiga- 
tive mission. 

e.  The  determination  of  the  accuracy  of  the  data  is  through 
feedback  from  USACIDC  elements  receiving  the  criminal  Information 
who  report  the  accuracy,  timeliness  and  usefulness  of  the  data. 

f.  USACIDC  has  a standing  board  (USACIDC  Criminal  Information 
Standing  Review  Board)  that  conducts  a review  of  files  each  year. 
Review  is  essentially  directed  at  the  law  enforcement  need  and 

the  requirements  of  AR  180-13  (non-DOD  personnel) , although  efforts 
are  being  made  to  develop  reviews  with  regard  to  standards  of 
relevance,  timeliness,  accuracy  and  completeness  fo  the  data.  This 
^''’ard  is  composed  of  military  police  commissioned  officers  in  grade 
oi  captain  or  above  and  USACIDC  warrant  officers  in  grades  CW2  or 
above . 
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SKCTTON  V 


PROGRAMS  OF  KQl’A].  IMPACT  ON  MILITARY  POLICE  AND  USACIDC 
AT  BOTH  INSTAI.l.ATION/COMMUNITY  LEVELS  AW  HQDA 


li 

n 


5-29.  THE  PRIVACY  ACT.  Based  upon  the  three  exceptions  dis- 
cussed in  paragraph  3-3,  The  Privacy  Act  poses  no  bar  to  the 
Army  fulfilling  its  law  enforcement  mission  and  responding  to 
external  law  enforcement  agency  requests  for  records.  This  fact 
applies  to  the  DA  Staff  as  well  as  to  every  installation  and 
activity.  The  Army's  functional  capability  in  the  area  of 
crime  records  usage  and  dissemination  is  not  diminished  by  The 
Privacy  Act,  although  administrative  requirem.ents  are  burdensome. 

5-30.  THE  FREEDOM  OF  INFORMATION  ACT. 

a.  The  Freedom  of  Information  Act  impacts  both  locally  and 
at  HQDA.  It  should  be  noted  that  denials  of  requests  for  infor- 
mation can  only  be  made  at  the  major  command  and  staff  levels  as 
delineated  in  paragraph  2-7,  AR  340-17.  The  major  impact  of  the 
Freedom  of  Information  Act  in  the  area  of  Army  crime  records  is 
that  it  exempts  from  mandatory  disclosure  law  enforcement/investi- 
gatory records  in  nine  specific  situations.  These  exceptions  are 
found  in  paragraph  2-12,  AR  340-17  and  5 USC  552(b). 

b.  Notwithstanding  the  above  exemptions,  the  DOD  Directive 
and  Army  Regulation  require  that  denial  of  a document  be  based  on 

a legitimate  governmental  purpose  being  served,  before  an  exemption 
can  be  claimed  when  denying  an  FOIA  request. 

5-31.  INTERACTION  BETWEEN  THE  FREEDOM  OF  INFORMATION  AND  PRIVACY 
ACTS.  In  addition  to  the  law  enforcement  exemption  found  in  The 
Freedom  of  Information  Act,  The  Privacy  Act  provides  general  and 
specific  exemptions  from  disclosure  of  criminal  records  from  Army 
systems  of  records.  Under  AR  340-21,  individuals  may  be  denied 
access  to  a record  pertaining  to  themselves  only  if  the  record  is 
maintained  in  a system  exempted  under  The  Privacy  Act;  Its  release 
would  not  be  required  under  The  Freedom  of  Information  Act;  and  if 
there  exists  a legitimate  governmental  purpose  in  doing  so.  If  all 
three  criteria  are  met,  a request  for  records  under  The  Privacy  Act 
may  be  denied.  As  in  the  case  of  The  Freedom  of  Information  Act, 
only  identified  major  commands  and  staff  agencies  liave  been  granted 
the  proper  authority  to  deny  access. 

5-32.  IMPACT  OF  THE  FREEDOM  OF  INFORMATION  AND  PRIVACY  ACTS. 

a.  The  Freedom  of  Information  Act  and  The  Privacy  Act 
impact  on  the  entire  strucuture  of  the  Army.  Perhaps  the  impact 
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at  HQDA  is  felt  more  strongly  than  elsewhere  as  many  of  the  IDA's 
and  AARA's  are  at  DA  Staff  level;  however,  the  laws  regulate 
the  dissemination,  use  and  retention  of  records  throughout  the 
Army . 


b.  Except  for  tlie  added  administrative  burden  at  both 
installat lon/coramunlty  and  HQDA  levels,  few  problems  with  the 
Freedom  of  Information  Act  and  Privacy  Act  are  being  experienced 
by  the  Army's  law  enforcement  agencies. 

5-33.  AUTOMATION.  Actions  pertaining  to  the  automation  of  crime 
and  related  records  are  currently  being  pursued  under  the  auspicies 
of  the  DCSPER,  the  Commander,  USACIDC  and  TJAG.  A description  of 
each  follows: 

a.  DCSPER-. 

(1)  The  Military  Police  Management  Information  System  (MPMIS) 
is  monitored  by  the  Law  Enforcement  Division.  It  consists  of  ADP 
applications  which  automate  and  standardize  reporting  of  certain 
provost  marshal  activities  at  installation  and  major  Army  command 
levels.  It  provides  accurate,  timely  and  responsive  information 
to  support  military  police  and  command  needs.  Currently  there 
are  two  individuals  assigned  to  monitor  the  system. 

(2)  Three  of  the  MPMIS  applications,  the  Law  Enforcement 
Reporting  System  (LERS),  the  Correctional  Reporting  System 
(CRS)  and  the  Prisoner  of  War  Information  System  (PWIS)  have 
been  prototyped.  The  Vehicle  Registration  Subsystem  (VRS)  of 
LERS,  along  with  PWIS  and  CRS  have  been  approved  for  extension 
to  the  field.  The  remaining  subsystems  of  LERS;  Offenses, 

Traffic  Accidents  and  Traffic  Violations  require  additional 
development  and  testing.  The  PWIS  was  prototyped  in  July-August 
1975  and  current  plans  extend  it  to  Reserve  Component  units 
with  a prisoner  of  war  mission. 

(3)  The  Deserter  Reporting  System  (DRS)  is  under  development 

with  extension  pending  programning  and  testing  of  the  US  Army 
Deserter  Information  Point  software  (Target:  4th  Qtr,  FY  77). 

(4)  Current  plans  Include  developing  a system  to  support 
physical  security  reporting  requirements. 

b.  USACIDC.  Criminal  Investigation  Directorate  Operational 
Management  Information  System  (CIDOMIS). 


70 


(1)  CIDOMIS  consists  of  related  programs  residing  at  the 
US  Army  Military  Personnel  Center  (MILPERCEN)  on  a UNIVAC  1108. 

These  programs  have  been  converted  to  IBM  and  effective  2 February 
1977  are  also  contained  on  an  IBM  Model  370  at  DIS.  Arrangements 
with  DIS  include  both  hardware  and  software  support  of  the  exist- 
ing systems. 

(a)  The  data  base  consists  of  a pending,  history  and  subject 
disposition  and  suspense  file. 

(b)  As  of  6 May  1976,  MILPERCEN  Informed  USACJDC  that  It  was 
withdrawing  programming  support  for  new  requirements  and  would 
provide  only  maintenance  support  on  a "resource  available"  basis 
through  March  1977.  At  that  time,  maintenance  support  would  also 
be  withdrawn.  This  action  was  an  outgrowth  of  manpower  survey  re- 
ductions Imposed  on  MILPERCEN  and  is  currently  being  reviewed  at 

the  request  oi  the  Commander,  USACIDC  in  conjunction  with  the  Manage- 
ment Information  Systems  Directorate,  MILPERCEN  and  ODCSPER. 

(c)  Hardware  support  which  amounts  to  an  Increase  of  37  hours 
monthly  will  continue  to  be  provided;  however,  there  are  no  plans 
to  enhance  the  current  system  (CIDOMIS)  at  this  time. 

(d)  The  CIDOMIS  does  not  interface  with  any  other  system. 

(2)  Currently  the  USACIDC  CRD  has  two  IBM  3741  MOD  4 program- 
mable data  entry  devices  which  are  used  for  nonrecurring  rapid  re- 
trievals and  some  administrative  accounting  jobs.  These  machines 
are  very  limited  in  capability  and  are  only  meant  to  serve  as  an 
interim,  partial  solution  to  the  CRD's  ADP  needs. 

(a)  There  are  two  persons  trained  to  program  the  machines 
that  are  used  about  200  hours  a month. 

(b)  Data  reduced  and  controlled  by  USACIDC  may  be  accessed  on 
a timely  basis. 

(c)  On  20  May  1976,  USACIDC  initiated  a contracted  systems 
architecture  study  to  determine  the  command's  total  information 
requirements.  It  is  anticipated  that  this  study  will  take  eight 
months  to  complete.  An  important  part  of  the  study  will  be  to 
determine  the  "interface  with  other  military  and  law  enforcement 
systems  as  necessary  ...  it  must  make  strict  provisions  for  com- 
plying with  personal  privacy,  public  access  laws  and  Army  regulations. 


c.  TJAC . The  Judge  Advocate  fleneral  Statistics  System  (JACJSTATS). 

(1)  Since  1 January  1954,  The  Judge  Advocate  General,  US  Army, 
acting  as  executive  agent  for  the  Department  of  Defense,  has  compiled 
statistics  on  the  exercise  of  criminal  jurisdiction  by  foreign  tri- 
bunals over  all  US  service  personnel  abroad.  The  collection  of  such 
statistics  is  nvindated  by  DOD  Directive  5525.1  and  can  be  traced  to 
the  need  to  be  responsive  to  the  United  States  Senate  on  questions 
involving  the  exercise  of  foreign  criminal  jurisdiction  over  US  forces 
overseas  in  accordance  with  the  resolution  of  ratification  to  ti>e  NATO 
Status  of  Forces  agreement,  as  agreed  to  by  the  Senate  on  15  Julv  1953. 
Automated  statistics  form  the  basis  of  an  annual  report  to  the  Senate 
Armed  Services  Committee  on  that  subject.  In  addition  to  tliis,  a 
quarterly  confinement  report  is  produced  reflecting  intormation  on 

US  personnel  confined  in  foreign  prisons. 

(2)  Future  enhancements  to  JACSTATS  include  the  automation  of 
statistical  data  concerning  general  courts-martial,  special  courts- 
martial,  summary  courts-martial  and  nonjudicial  punishment. 

5-34.  SUMMARY. 

a.  The  Army  uses  specified  crime  records  administratively  for 
purposes  such  as  suitability  for  employment  in  sensitive  positions, 

'elimination  boards,  boards  for  correction  of  military  records,  noti- 
fication of  serious  Incidents,  alcohol  and  drug  abuse  programs  and 
safety  progranus.  For  law  enforcement  purposes,  they  are  being  used 
to  facilitate  investigations,  determine  methods  of  criminal  operation, 
crime  prevention  and  qualitative  review.  Army  policy  permits  the 
administrative  use  of  such  records;  however,  the  exemptions  avail- 
able for  law  enforcement  purposes  do  not  necessarily  follow  t he 
record  into  other  records  systems,  except  when  the  Informatioi.  is 
provided  for  temporary  use  by  the  requester.  This  conforms  to  1X)D 
policy  and  protects  the  interests  of  Army  law  enforcement. 

b.  Extensive  use  is  being  made  of  the  records  in  the  CRD.  This 
use  primarily  evolves  around  name  checks  requested  by  military  police 
investigators  and  USACIDC  special  agents.  There  is  limited  policy 
regarding  procedures  for  requesting  name  checks  by  the  military  police. 
These  checks  are  of  value  in  conducting  investigations  and  to  commanders 
in  making  administrative  determinations  regarding  personnel  in  their 
commands . 

c.  Whether  or  not  dlsp  osltion  of  offender  information  is  contained 
in  crime  reports  is  a consideration  in  both  law  enforcement  and  admin- 
istrative uses. 
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d.  Disposition  of  offender  information  is  absent  in  a number 
of  military  police  reports,  both  in  the  field  and  in  the  CRD.  Dis- 
positions for  USACIDC  reports  are  somewhat  better,  but  delinquency 
still  exists.  The  problem  may  be  attributed  to: 

(1)  The  level  the  report  is  introduced  into  the  chain  of 
command; 

(2)  A lack,  of  clear  understanding  of  the  relationship  be- 
tween obtaining  dispositions  and  the  rights  of  individuals; 

(3)  A lack  of  clear  policy  regarding  receipt  of  disposition 
for  reports  pertaining  to  minor  offenses,  reports  forwarded  to  US 
Magistrates  as  well  as  those  received  from  installations /communities 
other  than  those  to  which  an  individual  is  assigned,  and  those  re- 
ceived from  civilian  law  enforcement  agencies; 

(4)  A lack  of  policy  regarding  receipt  of  supplementary  court- 
martial  orders  and  information  pertaining  to  appealed  nonjudicial 
punishment . 

e.  Military  police  reports  pertaining  to  civilians  that  are 
within  the  purview  of  the  category  reportable  to  the  CRD  are  not 
being  forwarded. 

f.  The  military  police,  USACIDC  and  TJAG  have  automated  systems 
in  various  developmental  states.  These  systems  do  not  appear  coord- 
inated to  the  degree  desired. 

(1)  The  military  police  system  is  primarily  oriented  on  in- 
stallation use. 

(2)  The  USACIDC  system  is  dependent  on  MILPERCEN,  who  has  cur- 
tailed support  with  plans  for  final  support  withdrawal  in  March  1977, 
although  this  is  currently  being  reviewed.  DIS  is  currently  providing 
computer  and  programming  support  for  USACIDC.  A USACIDC  study  will 
address  all  aspects  of  automation  in  the  USACIDC. 

(3)  TJAG  is  currently  developing  a system  designed  to  support 
its  function  of  compiling  statistics  for  the  annual  report  to  the 
Senate  Armed  Services  Committee  pertaining  to  the  exercise  of  criminal 
jurisdiction  by  foreign  tribunals  over  US  service  personnel  abroad. 

(4)  These  automated  systems  have  no  central  direction  to  assure 
that  the  programs  achieve  desired  compatibility  and  that  necessary 
coordination  is  accomplished. 
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CHAPTER  6 


OTHER  CRIMINAL  AND  INTELLIGENCE  RECORDS  SYSTEMS 


6-1.  GENERAL.  A part  of  the  study  was  devoted  to  reviewing  the 
crime  and  intelligence  records  systems  of  the  USAINTA,  DOD,  other 
services  and  the  FBI.  A description  of  these  systems,  in  summary 
form,  is  contained  in  this  chapter. 

6-2.  DEFENSE  INVESTIGATIVE  SERVICE. 

a.  The  Defense  Investigative  Service  (DIS)  files  contain  in- 
formation collected  during  personnel  security  (background)  investi- 
gations that  are  conducted  by  that  activity  for  all  of  the  military 
departments.  Files  pertaining  to  individuals  are  assigned  numbers 
with  information  added  as  appropriate.  The  information  is  filed  by 
a sequential  numbering  system  and  the  individual's  name  is  listed  in 
the  DCII . As  Indicated  in  Chapters  2 and  5,  this  index  was  establish 
ed  in  1967,  as  a result  of  Project  Security  Shield,  a study  indicat- 
ing the  need  for  a DOD  centralized  index  of  offenders.  The  DCII 
contains  indices  of  subjects  and  victims  of  DOD  Investigations  of 

an  Intelligence  or  criminal  nature.  The  index  Includes  data  pro- 
vided by  the  Department  of  the  Air  Force's  OSl  and  the  Navy's  NIS, 
both  of  which  investigate  Intelligence  and  criminal  matters.  Files 
from’ the  National  Security  Agency  (NSA)  are  also  contained  in  the 
index.  Presently,  the  file  contains  approximately  26  million  indices 
Procedures  for  releasing  information  from  the  DCII  and  other  DIS 
files  are  the  same  as  those  for  the  Army's  Crime  Records  Directorate, 
outlined  in  Chapter  5.  The  DCII  Indices  are  updated  and  disposed  of 
in  accordance  with  Information  received  from  the  contributing  DOD 
component . 

b.  The  investigative  files  (Personnel  Security  Investigations) 
of  DIS  are  destroyed  15  years  following  the  date  of  the  last  entry 
if  they  do  not  contain  derogatory  Information.  If  the  Investigation 
determines  the  existence  of  derogatory  information,  such  as  an  ad- 
verse personnel  action  or  court-martial,  the  information  is  retained 
for  25  years. 

6-3.  UNITED  STATES  ARMY  INTELLIGENCE  AGENCY. 

a.  Intelligence  files  maintained  by  this  agency  are  compiled 
from  investigation  of  subversion  and  espionage  directed  against  the 
Army  (SAEDA) , sabotage,  suitability  and  personnel  security  investi- 
gations conducted  by  the  agency  prior  to  establishment  of  DIS.  A 
file  is  created  for  each  individual  and  any  information  pertaining 
to  a subsequent  investigation  is  placed  in  the  file.  The  files  are 
Indexed  by  social  security  numbers.  Names  and  personal  identifying 
data  are  entered  in  the  DCII . 


b.  The  USAINTA  creates  and  maintains  impersonal  files, 
pertaining  to  investigations  Involving  units,  firms,  or  organ- 
izations. While  these  files  are  not  indexed  with  the  DCII,  a 
separate  index  is  maintained  within  USAINTA.  Release  criteria 
are  the  same  as  those  for  DIS. 

c.  The  files  are  eligible  for  destruction  after  15  years 

if  they  pertain  to  investigations  that  are  minor  in  nature.  Those 
that  pertain  to  significant  incidents  or  contain  adverse  actions 
are  retained  for  25  years,  at  which  time  they  are  normally  destroyed. 
Files  with  historical  value  may  be  offered  to  The  National  Archives 
after  15  years  retention.  Reports  pertaining  to  investigations  for 
espionage  and  sabotage  of  a counterintelligence  nature  are  retain- 
ed permanently,  but  may  be  offered  to  The  National  Archives  25 
years  after  the  date  of  last  action.  The  Army  is  revising  its 
regulations  to  reflect  this  change. 

6-4.  US  AIR  FORCE.  The  US  Air  Force's  two  elements  of  law 
enforcement  are  the  security  police  and  the  OSI.  The  security 
police  normally  investigate  the  type  offenses  investigated  by 
the  Army's  military  police.  The  OSI  investigates  offenses  paral- 
leling those  conducted  fay  the  Army's  CID  in  the  criminal  area  and 
the  Army's  USAINTA  in  the  intelligence  area.  Security  police 
records  are  filed  at  the  local  holding  area  for  two  years.  The 
OSI  files  are  separated  by  categories,  i.e.,  crimes  against  property, 
crimes  against  persons,  fraud,  counterintelligence,  etc.  Files 
created  on  Individuals  are  assigned  a file  number  for  each  in- 
cident in  which  the  individual  is  involved.  A file  on  an  Individual 
created  as  a result  of  investigation  is  assigned  a number  and  sub- 
sequent material  Involving  that  individual  is  retained  under  the 
file  number.  The  only  index  for  the  OSI  file  is  the  DCII.  In- 
vestigative reports  pertaining  to  organizations,  a particular 
project,  firm,  unit,  etc.,  are  handled  in  a manner  similar  to 
USAINTA.  Procedures  for  releasing  information  from  OSI  files  are 
the  same  as  USACIDC  and  USAINTA.  Air  Force  files  are  disposed  of 
in  the  same  manner  as  USAINTA  records . 

6-5.  US  NAVY. 

a.  The  Navy  has  two  levels  of  law  enforcement , the  shore 
patrol  and  the  NIS.  The  shore  patrol's  jurisdiction  over 
offenses  Is  similar  to  the  Army's  military  police  and  the  Air 
Force's  security  police.  The  investigative  records  of  the  shore 
patrol  assigned  to  a station  or  ship  are  retained  for  one  year 
and  then  destroyed.  The  NIS  Is  comparable  to  the  Army's  USACIDC 
and  USAINTA  and  the  Air  Force's  OSI.  NIS  files  are  compiled  from 
investigations  of  criminal  offenses,  espionage,  sabotage,  counter- 
intelligence matters  and  personnel  security  investigations  conducted 
prior  to  the  establishment  of  DIS  in  1972. 
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b.  The  individual's  name  and  other  personal  identifying 
data  are  entered  into  the  DCII  which,  similar  to  tlie  Air  Force, 
is  the  only  complete  Navy  index.  Investigative  reports  of 
impersonal  subiects  such  as  firms,  units,  organizations,  projects, 
etc.,  are  handled  in  a manner  similar  to  the  Air  Force.  Procedures 
for  the  release  of  information  and  disposition  of  reports  are  the 
same  as  USAINTA  records. 

6-6.  FEDERAL  BUREAU  OF  INVESTIGATION. 

a.  The  FBI  has  four  basic  file  categories.  The  first  is  a 
fingerprint  file  created  as  the  result  of  an  arrest  of  an  indiv- 
idual by  any  police  department  in  the  country.  The  police  de- 
partments routinely  forward  arrest  information  to  the  FBI.  Cards 
received  on  the  same  individual  are  filed  in  a jacket  under  the 
same  number  with  the  first  card.  A Record  of  Arrest  and  Prosecution 
("RAP  Sheet")  is  also  maintained  in  the  jacket  and  updated  as 
appropriate.  A fingerprint  file  is  normally  created  when  an 
individual  enters  the  Army,  applies  for  employment  with  the 

Civil  Service  Commission,  applies  for  citizenship  or  for  other 
civil  reasons.  These  files  are  referred  to  as  Civil  Records. 

Name  indices  exist  for  both  fingerprint  files. 

b.  A third  file  is  the  Report  File.  This  file  is  created 
as  a result  of  FBI  investigative  ef for*' . It  is  prepared  in 
narrative  form.  These  reports  are  assigned  numbers  that  identify 
the  offense  and  each  report  on  an  individual  is  assigned  a separate 
number.  A name  index  exists;  as  well  as  an  offense  index,  the 
latter  being  filed  by  numerical  sequence. 

c.  The  fourth  file  is  comprised  of  records  in  the  FBI's 
NCIC.  This  is  a computerized  data  bank  containing  on-line 
information  accessible  to  police  agencies  throughout  the  United 
States  through  remote  terminals.  These  records  consist  of  data 
banks  of  fugitives  wanted  by  civil  police  departments  and  agencies 
of  the  federal  government  including  DOD.  The  data  banks  include 
stolen  serial  numbered  items  reported  by  police  agencies  through- 
out the  United  States  and  Canada  and  criminal  history  records 
frcjm  federal  and  state  investigative  agencies  (minus  DOD  and  six 
of  the  50  states).  The  FBI  releases  Information  to  duly 
<i'nstltuted  law  enforcement  agencies  at  the  local,  countv  and 
state  levels  and  authorized  requestors  within  the  federal 

ii<) vernroent . 

4.  The  arrest  record  fingerprint  card  files  are  maintained 
•jntll  the  subject  of  the  record  is  80  years  of  age.  It  is 
• ’»en  destroyed.  They  may  be  expunged  by  a court  order.  The 
rr. ord  fingerprint  card  files  are  maintained  until  the 
1 vtdusl  Is  V>  v»-ars  of  age.  It  is  then  destrov<>d.  Similarly, 
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these  records  may  be  expunged  by  a court  order.  Tlie  FBI  reports 
are  maintained  for  50  years  from  the  date  of  the  last  action  on 
the  report  and  then  destroyed.  Records  in  the  NCIC  are  maintained 
on-line  in  a computerized  data  bank  for  30  days  following  the 
apprehension  of  a fugitive  or  the  recovery  of  stolen  items. 

e.  All  other  data  or  criminal  history  information  maintained 
by  the  FBI  are  disposed  of  when  the  subject  reaches  age  80. 

6-7.  DISPOSITION  OF  OFFENDER  INFORMATION. 

a.  The  Air  Force  forwards  a card  file  to  the  commander 
concerned,  requesting  disposition  of  offender  information  on 
security  police  reports.  The  information  is  recorded  on  the 
form  and  filed  with  the  report.  The  form  is  retained  for  a 
period  of  one  year  following  the  subject's  departure  from  the 
base.  It  is  then  destroyed.  The  local  OSI  refers  the  require- 
ment for  disposition  of  offender  to  the  commander  who  is  requested 
to  return  it.  The  local  OSI  forwards  it  to  the  central  OSI 
recordkeeping  facility  at  the  Department  of  Air  Force  level. 

The  system  is  similar  to  the  Army's  with  the  exception  that  no 
suspense  system  or  follow-up  exists  at  Headquarters  Air  Force 
level . 

b.  The  Navy  has  no  regulatory  policy  for  obtaining  disposi- 
tion of  offender  information  for  shore  patrol  or  NIS  reports. 

Some  commanders  of  ships  and  local  districts  require  local 
reporting  of  the  Information. 

6-8.  UTILIZATION  OF  REPORTS.  The  use  of  crime  reports  in  the 
Air  Force  and  Navy  parallels  that  of  the  Army. 

6-9.  SUMMARY.  The  Army's  crime  records  svslem  is  more  similar 
to  that  of  the  FBI  than  the  other  military  departments.  The 
Air  Force  and  Navy  do  not  maintain  centralized  crime  records 
for  offenses  investigated  by  their  counterparts  to  the  military 
police.  They  retain  them  locally  for  three  and  one  years 
respectively  and  then  destroy  them.  Only  in  exceptional  cases 
are  they  forwarded  to  a centralized  recordkeeping  facility.  The 
OSI  and  NIS  (investigative  agencies  comparable  to  the  Army's 
CID)  Investigate  matters  concerning  both  intelligence  and 
criminal  activities.  Their  reports  are  generally  retained  for 
25  years  at  departmental  levels.  The  Army's  CID  retains  its 
reports  for  AO  years.  The  procedures  for  obtaining  disposition 
of  offender  information  in  the  Air  Force  and  Navy  are  not  as 
comprehensive  as  those  of  the  Army.  Both  the  Air  Force  and  Navy 
rely  more  heavily  on  the  DCll  than  does  the  Army  in  maintaining 
indices  to  their  crime  records. 
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aiAPTER  7 


ANALYSIS  AND  ASSESSMENT 


7-1.  GENERAL.  This  chapter  discusses  the  Army’s  system  of  acqui- 
sition, use,  maintenance,  retention,  release  and  disposition  of 
crime  records.  It  addresses  the  Army's  needs,  risks  Involved  in 
meeting  those  needs,  statutory  authority,  due  process,  regulatory 
guidance,  current  trends  and  procedures  of  other  federal  investi- 
gative agencies. 


SECTION  I 

HISTORICAL  ANALYSIS 

7-2.  BACKGROUND. 

a.  The  need  for  crime  records  in  the  Army  parallels  those 
of  society.  In  determining  the  extent  that  crime  records  are 
necessary,  the  1967  report  of  the  President's  Commission  on  Law 
Enforcement  and  Administration  of  Justice  was  reviewed. 

b.  The  Commission  found  that  far  more  crime  exists  than  is 
actually  reported.  Of  importance  to  the  Army  is  the  fact  that  the 
peak  age  of  criminality  occurs  before  age  24.  Offenders  over  the 
age  of  24  make  up  the  great  majority  of  persons  arrested  for  fraud, 
embezzlement,  gambling,  drunkenness,  offenses  against  the  family 
and  vagrancy.  Crimes  of  burglary,  larceny  and  auto  theft  are  most 
frequently  committed  by  those  in  the  15-17  year  age  group.  Crimes 
of  murder,  rape  and  assault  are  most  frequently  comnitted  by  those 
from  18-20,  followed  closely  by  the  21-24  age  group. 

c.  The  Commission  found  that  males  were  arrested  nearly  seven 
time  more  frequently  than  females  for  Index  Offenses,  plus  larceny 
under  $50.  Since  that  time,  the  arrest  rate  for  females  has  been 
increasing  faster  than  the  rate  for  males.  For  the  period  1960-65 
the  male  rate  for  the  above  cited  offenses  Increased  18  percent, 
compared  to  a 62  percent  female  increase.  Most  of  this  increase 
was  due  to  female  arrests  for  larceny. 

d.  The  Commission  found  that  crime  rates  vary  according  to 
race.  While  many  more  whites  than  blacks  are  arrested  each  year, 
blacks  have  a significantly  higher  rate  of  arrest  in  every  offense 
category,  except  certain  offenses  against  public  order  and  morals. 
For  Index  Offenses,  plus  larceny  under  $50,  the  rate  for  blacks 

in  1965  was  four  times  greater  than  that  of  the  white  population. 
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e.  The  most  striking  fact  in  the  report  is  how  often  those 
convicted  of  crimes  continue  to  commit  offenses.  Arrest,  court  and 
prison  records  furnish  consistent  testimony  to  the  fact  that  repeat 
offenders  constitute  the  hard  core  of  the  crime  problem.  Examples 
cited  were: 

(1)  A follow-up  study  of  a sample  of  510  Massachusetts  re- 
formatory Inmates  released  between  1911  and  1922  showed  that  32 
percent  of  the  men  who  could  be  followed  over  a 15  year  period  re- 
peatedly committed  serious  crimes.  Many  others  did  so  intermittently. 

(2)  A study  of  adults  granted  probation  by  56  of  58  county 
courts  in  California  from  1956  to  1958  showed  that  by  the  end  of 
1962,  28  percent  of  the  more  than  11,000  probationers  had  been 
taken  off  probation.  Almost  half  of  these  had  committed  new 
offenses.  Others  had  violated  parole  terms. 

(3)  A California  study  of  parolees  released  from  1946  through 
1949  found  that  43  percent  had  been  reconflned  by  the  end  of  1952. 
Almost  half  of  this  group  had  committed  other  felonies  while  the 
remainder  violated  conditions  of  parole. 

f.  A Commission  review  of  a number  of  such  studies  led  to  the 
conclusion  that  roughly  a third  of  offenders  released  from  prison 
will  be  re-imprisoned,  usually  for  committing  new  offenses,  within 
a five  year  period.  The  most  frequent  recidivists  were  those  who 
commit  property  crimes,  such  as  burglary,  auto  theft,  forgery,  or 
larceny.  Robbery  and  narcotic  offenders  are  also  frequent  repeaters. 

g.  Studies  of  the  careers  of  adult  offenders  show  the  relevance 
of  juvenile  delinquency  as  a forerunner  of  adult  crime.  These  studies 
support  the  conclusion  tnat  the  earlier  a juvenile  is  arrested,  the 
more  likely  the  Individual  is  to  commit  serious  crimes.  This  is  es- 
pecially true  in  the  category  of  major  crimes  against  property.  The 
more  frequently  a juvenile  is  processed  by  the  police,  court  and 
correctional  system  the  more  likely  the  individual  will  be  arrested 
and  imprisioned  as  an  adult.  The  most  frequent  pattern  among  adult 
offenders  is  one  that  begins  with  petty  stealing  and  progresses  to 
more  serious  property  offenses. 

h.  A recently  concl<ided  report  conducted  for  the  US  Army 
Research  Institute  for  Behavioral  and  Social  Sciences  supports  the 
Conmlsslon  *s  findings  w5  ♦'h  respect  to  crime  in  society  and  in  the 
Army  (Comparative  Indicators  of  Civilian  and  Military  Crime  1969- 
1974,  May  1976,  Gitter,  D'Agostino,  and  Teebagy). 


79 


i.  As  Indicated  in  Chapter  5,  the  exact  value  of  name  checks 
to  military  police  and  USACIDC  Investigators  cannot  be  determined. 
Prior  arrest  records  were  located  in  the  CRD  for  over  37  percent 

of  checks  requested  during  the  period  1973-75  and  nearly  49  percent 
for  1975.  This  indicates  that  the  recidivism  problem  in  society  Is 
prevalent  in  the  Army.  Thus,  the  Army's  centralized  recordkeeping 
is  of  value  in  identifying  suspects  who  have  committed  offenses 
prior  and  subsequent  to  entering  the  Army.  The  CRD  receives  approx- 
imately 700  reports  monthly  from  the  DIS  indicating  crimes  conmitted 
by  newly  accessioned  personnel  prior  to  entering  the  Army.  These 
criminal  records  are  discovered  during  background  investigations 
conducted  by  DIS. 

j.  If  the  Army's  crime  records  are  to  be  of  value  to  comnanders, 
they  must  be  available  for  use  in  two  broad  functional  areas.  These 
are  lat;  enforcement  (maintaining  order,  preventing  crimes  and  pro- 
tecting personnel  and  property)  and  administration  (determining  suit- 
ability for  employment,  elimination  or  advancement). 

k.  The  need  in  the  law  enforcement  area  is  obvious.  Crime 
records  are  necessary  for  law  enforcement  functions  involving  crime 
prevention  and  identification  of  subjects,  suspects,  victims  and 
witnesses.  Additionally,  these  reports  must  be  provided  to  other 
law  enforcement  agencies . 

l.  The  administrative  need  is  equally  clear;  however,  there 
are  inherent  risks  involved  in  such  use.  Analysis  of  this  risk  is 
addressed  in  Section  II  of  this  chapter. 

m.  Although  the  Army's  population  is  drawn  from  society,  there 
are  significant  differences.  The  requirement  for  a predominantly 
younger  population  and  the  Army's  appeal  to  minorities  and  women 
makes  the  population  susceptible  to  a higher  crime  rate.  This  does 
not  suggest  that  the  young  women  and  minorities  are  the  Army's  only 
concern.  The  fact  is,  however,  that  they  represent  those  who  commit 
the  visible  and  disruptive  type  crimes.  Therefore,  they  have  a 
greater  effect  on  esprit,  discipline  and  morale.  Army  crime  reports 
show  that  in  1975,  199  persons  were  murdered,  552  were  victims  of 
rape  and  5,517  were  victims  of  robbery  and  aggravated  assault.  Crimes 
against  property  totaled  approximately  $7.6  million  of  government 
assets  and  another  $9.4  million  in  private  property.  Only  a small 
percentage  of  these  losses  were  recovered.  The  potential  effect  of 
these  crimes  on  military  manpower  and  resources  are  significant  due 

to  current  budget  austerity  and  reduced  strength  levels. 

n.  The  President's  1967  Commission  addressed  the  problem  of  in- 
creasing the  ability  of  the  police  to  detect  and  apprehend  criminals. 
An  analysis  of  1,905  crimes  reported  to  the  Los  Angeles  Police 
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Department  illustrates  the  importance  of  Identifying  perpetrators 
at  the  scene  of  the  crime.  In  86  percent  of  those  crimes  where 
suspects  were  identified  at  the  crime  scene,  the  investigation  was 
successfully  concluded. 

o.  Most  named  suspects  are  identified  by  victims  and  witnesses. 
However,  recidivism  is  a necessary  factor  to  consider  when  suspects 
are  not  identified  by  victims  or  witnesses.  Centralized  record- 
keeping facilitates  the  Identification  of  recidivists  and  promotes 
the  likelihood  of  concluding  an  investigation  successfully  by  identi- 
fying the  perpetrator. 
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SFXTION  II 


RISK  ASSESSMENT 


7-3.  INTRODUCTION.  This  section  analyzes  the  Army's  system  of 
acquisition,  use,  maintenance,  retention,  release  and  disposition 
of  crime  records,  current  crime  record  trends  and  resulting  policy 
conflicts . 

7-4.  TERMINOLOGY. 

a.  National  security  or  security  clearance  needs  are  require- 
ments for  crime  records  or  information  contained  therein  which  are 
necessary  for  agencies  responsible  for  the  effective  conduct  of 
national  defense,  foreign  relations,  the  national  interest  mandated 
by  law  or  executive  order,  or  to  protect  against  actions  hostile  to 
the  United  States.  It  also  refers  to  requirements  for  comprehensive 
individual  history  and  background  Investigation  pursuant  to  a statute 
or  executive  order  and  preceding  authorization  for  access  to  classi- 
fied Information. 

b.  Criminal  justice  needs  refer  to  those  requirements  for  crime 
records  pertaining  to  the  enforcement  of  criminal  laws,  including 
police  efforts  to  prevent,  control  or  reduce  crime  or  apprehend  crim- 
inals, and  the  activities  of  prosecutors,  courts,  correctional,  pro- 
bation, pardon  or  parole  authorities. 

c.  Personnel  management  needs  are  requirements  for  crime  records 
which  pertain  to  the  employment,  assignment,  evaluation,  promotion, 
career  enhancement  selection,  discharge  or  executive  appointment  of 
personnel . 

d.  System  control  needs  are  crime  record  requirements  which 
allow  the  supervisors  of  recordskeeping  systems  and  the  persons 
affected  by  those  systems  the  means  of  insuring  that  the  systems 
are  functioning  appropriately. 

^ 7-5.  NEEDS  FOR  ARMY  CRIME  RECORDS. 

a.  Army  crime  records  appear  to  serve  the  needs  of  national 
security,  criminal  justice,  personnel  management  and  system  control. 
It  is  not  necessary  for  the  purpose  of  this  study  to  categorize  every 
potential  need  for  a crime  record.  However,  the  broad  categories 
are  identified  and  general  guidance  relative  to  each  category  can 

be  provided. 

b.  National  security  and  security  clearance  needs.  Broadly 
stated,  national  security  needs  for  crime  records  concern  adverse 
information  or  investigative  leads  which  might  have  an  impact  on 
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the  effective  conduct  of  national  defense,  foreign  relations  or  the 
national  Interest  as  mandated  by  statute  (i.e..  Espionage,  Sabotage, 
Conspiracy,  and  Atomic  Energy  Acts  or  the  International  Traffic  in 
Arms  Regulation)  or  by  Executive  Order  (l,e.,  E.O.  10865  or  E.O. 

11652) . To  prevent  unauthorized  disclosures  of  information  associ- 
ated with  national  defense,  persons  handling  that  information  re- 
quire a security  clearance.  Consequently,  and  as  mandated  by  statute 
or  executive  order  authorizing  a comprehensive  investigation  of 
history  and  background,  individuals  are  in  part  evaluated  from  in- 
vestigative information.  The  purpose  is  to  discharge  the  national 
security  mandate. 

c.  Criminal  justice  needs.  The  criminal  justice  system  requires 
crime  records  to  prevent  crime,  identify  criminals,  provide  data  to 
prosecutors  (to  Include  commanders  in  the  military  justice  system), 
defense  counsels,  courts  and  correctional  authorities.  The  purpose 
is  the  execution  of  the  criminal  laws. 

d.  Personnel  management  needs.  The  personnel  management  needs 

for  crime  records  Involve  determinations  of:  suitability  for  em- 

ployment, assignment  and  promotion;  the  appropriateness  of  executive 
or  supervisory  evaluation/counseling  and  career  enhancement  selection; 
the  background  inquiry  necessary  for  executive  appointment;  and  the 
substantiation  of  discharge  decisions.  The  purpose  is  based  upon  the 
need  to  identify  undesirable  personality  traits  and  to  protect  the 
reputation  associated  with  sensitive  positions.  The  criticality  of 
the  need  will  vary  with  the  management  decision. 

e.  System  control  needs.  The  system  control  needs  for  crime 
records  permit  system  supervisors  and  persons  affected  by  the 
system,  to  evaluate  the  criminal  justice  effort,  to  identify  the 
need  for  guidance,  to  identify  internal  violations  of  regulatory 
parameters  and  to  correct  erroneous  data.  The  purpose  is  to  pro- 
vide effective  controls  over  the  system. 

7-6.  REGULATORY  PARAMETERS.  The  Secretary  of  the  Army’s  broad 
authority  to  acquire,  maintain,  use  and  dispose  of  crime  records 
must  be  exercised  within  parameters  provided  and  analysis  of  the 
following. 

a.  Congress. 

(1)  Records  Management  and  Disposal,  44  USC  3101-3107  and  3301- 
3314. 

(2)  Special  Maritime  and  Territorial  Jurisdiction  of  the  United 
States  Defined,  18  USC  7. 
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(3)  Uniform  Code  of  Military  .lustice. 

(4)  Assimilative  Crimes  Act,  18  USC  13. 

(5)  Posse  Comitatus,  18  USC  1385. 

(6)  Freedom  of  Information,  5 USC  552. 

(7)  Privacy,  5 USC  552a. 

(8)  Juvenile  Justice  and  Delinquency,  18  USC  5031  et  seq . 

(9)  Various  National  Security  Enactments:  Espionage,  Sabotage 

and  Conspiracy;  International  Security;  National  Security;  Atomic 
Energy;  International  Traffic  in  Arms;  Export  Control;  and  Mutual 
Security . 

(10)  Various  treaties  with  foreign  governments. 

b.  Executive  Order  and  International  Agreements. 

(1)  Status  of  Forces  Agreements  (SOFA)  . 

(2)  Manual  for  Court  Martial  (MCM) , 1969  Revised. 

(3)  Security  Requirements  for  Government  Employment,  E.  0. 
10450. 

(4)  Safeguarding  Classified  Information,  E.  0.  10865. 

(5)  Classifying  and  Declassifying  National  Security  Information 
•and  Material,  E.  0.  11652, 

(6)  Restrictions  on  Intelligence  Activities,  E.  0.  11905. 

c.  Secretary  of  Defense  Direction. 

(1)  Defense  Investigative  Program,  DOD  Dir  5200.26. 

(2)  Acquisition  of  Information  Concerning  Persons  and  Organ- 
izations Not  Affiliated  with  the  Department  of  Defense,  DOD  Cir 
5200.27. 

(3)  Defense  Investigative  Service,  DOD  Dir  5105.42. 

(4)  Delimitations  Agreement  of  February  1949  and  the  1955  Memo- 
randum of  Understanding  Relating  to  Investigation  and  Prosecution  of 
Crimes  over  which  DOD  and  DOJ  have  concurrent  jurisdiction. 
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(5)  Personal  Privacy  and  Rights  of  Individuals  Regarding 
Their  Personal  Records,  DOD  Dir  5400.11. 

(6)  DOD  Freedom  of  Information  Program,  DOD  Dir  5400.7. 

d.  Judicial.  Court  decisions  relevant  to  the  activities  of 
DOD.  To  date  there  is  no  well  defined  body  of  judicial  Interpretation 
in  this  area. 

7-7.  RECORDS  MANAGEMENT  AND  DISPOSAL. 

a.  A basic  parameter  for  the  Department  of  the  Army  is  that  any 
substantial  change  in  the  approved  system  plan  for  maintaining  and 
disposing  of  crime  records  requires  the  approval  of  the  National 
Archivist . 

b.  Retention  modification  of  any  category  of  records  would  re- 
quire significant  justification. 

c.  Historical  records  provided  to  the  National  Archives  become 
the  responsibility  of  the  National  Archivist  as  to  Freedom  of  Infor- 
mation and  Privacy  Act  requirements. 

7-8.  FREEDOM  OF  INFORMATION. 

a.  All  records  maintained  by  the  Department  of  the  Army  are  re- 

quired to  be  released,  unless  specifically  exempted.  There  are  nine 
exemptions  under  FOIA  which  include:  classified  materials;  disclosure 

of  records  which  would  constitute  an  unwarranted  invasion  of  privacy; 
and  investigatory  records  compiled  for  law  enforcement  purposes,  with 
limitations . 

b.  Each  agency,  as  defined  in  the  POIA  (5  USC  552),  must  publish 
specific  rules,  procedures  and  agency  or  functional  descriptions  to 
facilitate  a requestor's  access  to  records  that  he  or  she  has  reason- 
ably identified. 

c.  Each  agency,  as  defined  in  the  FOIA,  must  provide  the  public 
an  indexing  mechanism  to  identify  agency  or  functional  records. 

d.  The  Department  of  the  Army's  policy  is  for  the  Initial  Denial 
Authority  (IDA)  to  release  exempted  records  or  documents  under  the 
FOIA,  if  no  legitimate  purpose  exists  for  withholding  them. 

e.  Implementation  of  the  FOIA  established  the  operational  policy 
that  other  federal  agencies  will  refer  POIA  requests  for  Army  origi- 
nated records  to  HQDA  for  action.  This  policy  is  reciprocally  applied 
by  DA  to  a FOIA  request  for  records  maintained  by  HQDA,  but  which  orig- 
inated in  other  federal  agencies. 
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f.  All  FOIA  requests  for  HQDA  originated  information  will  be 
forwarded  to  the  proponent  (local  or  IDA)  of  that  file  system  for 
action,  even  though  the  information  may  be  stored  in  other  locations 
within  the  Department  of  Defense. 

7-9.  PRIVACY. 

a.  All  information  or  records  which  are  maintained  by  an  agency 
and  which  are  Indexed  to  an  identifiable  individual,  must  comply  with 
Privacy  Act  provisions,  unless  the  system  of  records  has  been  exempted 
by  the  head  of  the  agency.  Failure  to  comply  with  the  provisions  of 
the  Act  may  result  in  criminal  and/or  civil  sanctions. 

b.  Agency  requirements.  Each  agency  must  Insure  that  details  of 

the  existence,  use  and  content  of  all  Privacy  Act  record  systems  main- 
tained by  the  agency  are  made  public.  The  agency  must  also  comply 
with  other  requirements  of  the  Act  to  include:  publication  of  agency 

procedures  for  implementing  the  Act;  training  of  persons  using  and 
operating  systems  of  records,  manner  and  type  of  information  collec- 
tion; accounting  for  disclosures  and  responding/ complying  with  re- 
quests from  Individuals. 

c.  Individual  rights.  Information  maintained  in  a Privacy  Act 
system  of  records  must  be  made  available  to  the  individual,  unless 
it  has  been  properly  exempted  from  the  disclosure  provisions  of  the 
Privacy  Act,  and  it  would  not  otherwise  be  required  to  be  disclosed 
under  POIA  (5  USC  552),  and  there  exists  a significant  and  legitimate 
governmental  purpose  for  denial.  The  latter  stipulation  is  DOD  im- 
plementing policy.  Additionally  (with  certain  exemptions),  the  In- 
dividual has  the  right  to  request  amendment  (record  correction,  addi- 
tion, deletion,  or  otherwise);  and  if  the  request  for  amendmen'  is 
denied  by  the  agency,  the  individual  may  insert  his  or  her  statement 
of  disagreement  with  the  contents  or  omissions  of  the  record  into  the 
file.  The  statement  or  disagreement  then  becomes  a permanent  part  of 
the  file  and  must  be  identified  in  all  future  disclosures  of  the 
record. 


d.  Criminal  penalties.  The  provisions  of  the  Act  cite  certain 
criminal  penalties  (misdemeanor/ $5, 000  fine)  against  individuals  act- 
ing under  false  pretense  and  government  employees  willfully  violating 
the  provisions  of  the  Act. 

e.  Army  crime  records.  Army  criminal  investigative  records 
qualify  for  a general  exemption  under  the  Privacy  Act.  Although 
eligible  for  general  exemption  status,  each  section  of  the  Act  from 
which  exemption  is  sought  must  be  thoroughly  justified  and  approved 
by  the  Secretary  of  the  Army.  Without  this  specific  approval  of 
exemptions  by  the  Secretary  of  the  Army,  all  sections  of  the  Privacy 
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Act  would  apply  to  Army  criminal  law  enforcement  records  and  oper- 
ations. The  underlying  reason  for  criminal  justice  records  being  pro- 
vided general  exemption  by  Congress  was  to  avoid  undue  restriction 
on  the  enforcement  of  criminal  laws  and  police  efforts  to  prevent, 
control  or  reduce  crime  and  to  apprehend  criminals. 

f.  National  security  or  security  clearance  record  systems. 

(1)  Classified  information  contained  in  systems  of  records  is 
eligible  for  exemption  from  access. 

(2)  Investigatory  material  compiled  solely  for  the  purpose  of 
determining  access  to  classified  information  is  eligible  for  exemption 
from  access,  but  only  to  the  extent  that  the  disclosure  of  such  mate- 
rial would  reveal  the  Identity  of  a confidential  source  as  defined 

in  5 use  552a(k)(5) . 

g.  Personnel  management  record  systems. 

(1)  Investigatory  material  compiled  solely  for  the  purpose  of 
suitability,  eligibility,  or  qualification  for  federal  civilian  em- 
ployment, military  service  or  federal  contracts  is  eligibile  for 
exemption  from  access,  but  only  to  the  extent  that  the  disclosure 
of  Such  material  would  reveal  the  Identity  of  a confidential  source 
as  defined  in  5 USC  552a(k) (5) . 

(2)  Evaluation  material  used  to  determine  potential  for  pro- 
motion in  the  armed  services  is  eligible  for  exemption  from  access, 
but  only  to  the  extent  that  the  disclosure  would  reveal  the  identity 
of  a confidential  source  as  defined  in  5 USC  552a(k)(7). 

h.  System  control  records.  Disclosure  of  information  from 
Privacy  Act  records  systems  is  authorized  to  those  officers  and  em- 
ployees of  the  agency  who  maintain  the  record  and  who  have  a need  for 
the  record  in  the  perf ^..rmance  of  their  duties.  Accordingly,  the 
Privacy  Act  poses  no  difficulties  for  use  of  records  for  system  con- 
trol purposes. 

1.  Release  of  Information  to  the  individual  by  another  federal 
agency.  Under  current  practices,  other  federal  agencies  who  receive 
Privacy  Act  access  requests  for  DOD  originated  records,  either  refer 
such  requests  to  DOD  or  coordinate  release  with  DOD.  This  practice 
is  reciprocally  followed  by  DOD  for  records  originating  outside  of 
DOD,  and  is  followed  for  records  originated  by  another  component 
within  DOD  and  which  are  in  the  temporary  custody  of  the  user.  This 
enables  agencies  to  take  cognizance  of  exemptions  available  to  the 
originating  agency. 
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7-10.  FREEDOM  OF  INFORMATION  AND  PRIVACY  RELATIONSHIP. 


a.  The  Privacy  Act  permits  disclosure  of  information  on  in- 
dividuals if  it  is  required  to  be  dislosed  by  the  Freedom  of  Infor- 
mation Act.  Tlius  the  Privacy  Act,  in  effect,  incorporates  the 
Freedom  of  Information  Act  exemptions  from  mandatory  disclosure; 
primarily  the  sixth  exemption  which  applies  to  personnel  files, 
medical  files  and  similar  files,  the  disclosure  of  which  would  con- 
stitute a clearly  unwarranted  invasion  of  personal  privacy. 

b.  As  to  what  is  a clearly  unwarranted  invasion  of  privacy, 
the  courts  have  generally  applied  a "balancing  test"  in  which  the 
public's  right  to  know  is  weighed  against  the  individual's  right 
to  personal  privacy. 

7-11.  ACQUISITION  OF  INFORMATION.  The  Memorandum  of  Understanding 
of  1955,  the  1949  Delimitations  Agreement  between  the  FBI  and  US 
military  services  and  IWD  Directive  5200.27  recognize  that  authoriz- 
ed military  law  enforcement  investigations,  as  an  adjunct  to  criminal 
justice,  encompass  persons  and  organizations  not  affiliated  with  DOD. 
This  criminal  justice  necessity  is  not  to  be  confused  with  unauthoriz- 
ed investigative  activity  outside  criminal  investigative  jurisdic- 
tional responsibility  of  the  agency,  as  would  be  the  case  in  a Posse 
Comitatus  (18  USC  1385)  violation.  Consequently,  DOD  Directive 
5200.27  does  not  preclude  authorized  Army  criminal  investigative 
activities  from  acquiring  criminal  information  concerning  non-DOD 
persons,  so  long  as  the  acquisition  is  a part  of  an  authorized  in- 
vestigation of  criminal  activity  directed  against  the  US  Army. 

7-12.  JUVENILE  JUSTICE  RECORDS.  The  Juvenile  Justice  and  Delin- 
quency Act  provision  for  records  sealing  (18  USC  5038)  only  applies 
to  the  Army  in  those  cases  where  a juvenile  subject  is  referred  to 
Federal  District  Court.  However,  this  study  determined  that  the 
restrictions  on  disclosure  of  Federal  juvenile  court  records,  with 
modification,  could  be  made  applicable  to  Army  juvenile  records. 

7-13.  ARMY  CRIME  RECORD  NEEDS  AND  REGULATORY  PARAMETERS.  The  four 
^ basic  needs  for  Army  crime  records  identified  in  paragraph  7-5  are 

discussed  in  relationship  to  those  factors  presented  in  paragraph 
7-6  which  appear  to  Impose  restrictions  on  the  collection  and  use 
of  crime  records  and  may  cause  certain  crime  record  exemptions  under 
the  Privacy  Act  to  be  eroded  through  judicial  or  legislative  processes. 

a.  National  security  and  security  clearance  needs. 

(1)  The  Freedom  of  Information  Act  does  not  interfere  with  the 
use  of  crime  records  for  national  security  purposes. 
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(2)  The  Privacy  Act  does  not  restrict  the  use  of  crime  records 
within  DOD  for  national  security  purposes  as  Privacy  Act  records  may 
be  disclosed  to  officers  and  employees  of  the  agency  who  have  a need 
for  the  record  in  the  performance  of  their  duties.  However,  the  dis- 
closure of  criminal  informa t ion/ inte 1 1 igence  and  crime  records  without 
disposition  of  offender  information  to  non-DOU  agencies  for  national 
security  purposes  may  be  restricted.  Disclosure  may  be  made  pursuant 
to  a published  routine  use,  if  the  use  is  "compatible"  with  the  purpose 
for  which  the  record  was  collected.  In  addition,  disclosure  may  be 
made,  upon  written  request  of  the  head  of  an  agency,  for  a "civil  or 
criminal  law  enforcement"  purpose.  Vlhether  disclosure  of  these  records 
outside  non  for  national  security  purposes  is  "compatible"  with  the 
purpose  for  which  they  are  maintained,  or  whether  national  security 
constitutes  a "civil  or  criminal  law  enforcement"  function,  is  un- 
certain. Policy  guidance  in  this  area  is  needed  pending  judicial  in- 
terpretation or  legislative  clarification. 

(3)  The  Juvenile  Justice  and  Delinquency  Act  permits  the  dis- 
closure of  Federal  court  records  to  an  agency  considering  the  person 
for  a position  Immediately  and  directly  affecting  the  national  security 
(18  use  5038(a)(5)). 

(4)  Provisions  of  regulatory  policy  (AR  380-13)  for  collection 
of  criminal  information  on  non-DOD-af filiates  affords  Army  law  en- 
forcement the  authority  to  pursue  authorized  Army  law  enforcement 
investigations  and  collect  Information  relevant  to  such  investigations. 
However,  within  DOD,  intelligence  activities  may  have  access. to  Army 
records  pertaining  to  non-DOD-af f i 1 iated  Indivduals.  This  requires 
intelligence  elements  to  apply  DOD  Directive  5200.27  provisions  to 

the  acquisition  and  retention  of  sucli  information  since  the  purpose 
of  collection  and  retention  is  not  for  an  autiiorized  criminal  investi- 
gative function. 

(5)  Applicable  records  management  and  disposal  policies  do  not 
appear  to  conflict  with  needs  of  national  security  or  security 
clearance  requirements  for  crime  records. 

b.  Criminal  tlce  needs. 

(1)  The  exemptions  afforded  law  enforcement  records  are  not  the 
same  under  the  Freedom  of  Information  Act  and  the  Privacy  Act.  Since 
both  statutes  must  be  applied  simultaneously  (e.g.,  public's  right 

to  know  vs.  individual's  right  to  privacy),  confusion  sometimes  arises. 

(2)  The  I’riv.'icy  Act  does  not  inhibit  the  use  of  crime  records 
acquired  tiuring  t tie  course  of  autliorizt'd  investigations  for  criminal 
justice  piir(ioses,  except  tliat  disclosure  outside  DOD  involves  certain 
administrat  iv»-  burdi-ns. 
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(3)  Ttie  Juvenile  Justice  and  Delinquency  Act  permits  the  dis- 
closure of  Federal  court  records  to  a law  enforcement  a).',ency  where 
the  request  is  related  to  tlie  investigation  of  a crime  (18  lISC  '>0  18 
(a)(3)). 

(4)  Records  management  and  disposal  considerations  are  not 
affected  by  criminal  Justice  uses  of  crime  records. 

(5)  Policy  regarding  acquisition  of  information  does  not  appear 
to  cause  a conflict  between  criminal  justice  needs  and  crime  records. 

c.  Personnel  management  needs. 

(1)  The  Freedom  of  Information  Act  does  not  inhibit  personnel 
management  uses  of  Army  crime  records. 

(2)  The  Privacy  Act  does  not  currently  have  an  impact  upon  the 
personnel  management  uses  of  crime  records.  The  uses  include  deter- 
mining suitability,  eligibility  or  qualifications  for  federal  civilian 
employment  or  military  service  and  for  promotion.  However,  in  light 
of  trends  evidenced  in  HR  61,  disposition  of  offender  information 

may  become  more  significant,  if  crime  records  are  used  for  personnel 
management  purposes . 

(3)  Acquisition  of  information  may  cause  conflict  over  personnel 
management  needs  for  Army  crime  records  initiated  and/or  completed 

on  an  individual  who  is  a non-DOD-af filiate,  but  who  later  attains 
a DOD  affiliate  status. 

(4)  Records  management  and  disposal  considerations  are  not  in- 
hibited by  personnel  management  use  of  Army  crime  records. 

d.  System  control  needs.  Applicable  Freedom  of  Information  Act, 
Privacy  Act,  juvenile  justice,  acquisition  of  information  and  records 
maintenance,  and  disposal  provisions  do  not  appear  to  inhibit  uses  of 
Army  crime  records  for  system  control, 

7-14.  CRIME  RECORD  TREND  AND  SYSTEMS  COMPARISON,  Federal  criminal 
records  systems  have  experienced  an  added  dimension  with  the  imple- 
mentation of  the  Freedom  of  Information  and  Privacy  Acts.  This  in- 
volves the  question  of  criminal  records  being  used  for  non-criminal 
justice  purposes.  Because  of  federal  funding  of  state  and  local  law 
enforcement  agencies  the  potential  applicability  of  the  Privacy  Act 
or  similar  legislation  is  increasingly  broadened. 
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/-rj.  CUKKKNT  TKi;.NI)S. 


a.  During  thi'  development  of  tlu*  Privacy  Act,  both  liouses  of 
Congress  considered  companion  legislation  dealing  with  access  to 
and  use  of  criminal  justice  information.  Upon  the  enactment  of  the 
Privacy  Act,  without  the  enactment  of  the  companion  legislation, 
there  resulted  a need  for  the  development  of  executive  policy  con- 
cerning access  to  and  use  of  criminal  Justice  information.  As  this 
policy  has  evolved,  it  appears  that  more  limiting  restrictions  were 
imposed  on  disclosure  of  information  by  DOD,  both  within  the  agency 
and  to  routine  users.  For  example,  the  Privacy  Act  defines  routine 
use  ".  . . with  respect  to  the  disclosure  of  a record,  the  use  of 
such  record  for  a purpose  which  is  compatible  with  the  purpose  for 
whicli  it  was  collected."  The  Army's  implementation  adds  to  that 
phraseology  the  restriction,  "...  and  which  is  appropriate  and 
necessary  for  the  efficient  conduct  of  government."  Further,  IWD 
Directive  5A00.11  permits  law  enforcement's  general  exemption  to 
follow  the  record  into  another  record  system,  wlien  temporarily 

in  the  custody  of  a non  exempt  user  or  one  provided  a specific 
exemption  (e.g.  5 USC  552a(k)  (2)  or  (k)(5)).  However,  when  the  law 
enforcement  record  is  permanently  made  a part  of  a non  criminal 
justice  record  system  the  law  enforcement  record  cannot  be  protected 
with  other  than  the  user's  exemption(s) . 

b.  At  the  federal  level,  pending  HR  61  (on  access  to  and  use 
of  crime  records)  is  the  focal  point  for  the  current  development  of 
Congressional  policy.  IX)D  has  participated  with  DOJ,  0MB  and  other 
interested  agencies  in  the  formulation  of  HR  61  and  is  extremely  con- 
cerned with  the  passage  of  legislation  which  would  allow  certain  non- 
criminal justice  users  access  to  and  use  of  crime  records  without 
jeopardizing  exemptions  under  the  Privacy  Act  and  the  FOIA.  DOD's 
position  is  largely  based  upon  national  security  needs. 

7-16.  DUE  PROCESS  AND  NEED  FOR  DISPOSITION  INFORMATION. 

a.  The  essential  elements  of  "due  process  (if  law"  are  notice 
and  opportunity  to  be  heard,  adapted  to  the  nature  of  the  case, 

b.  When  Lliis  concept  is  applied  to  a judicial  proceeding,  it 
is  refi?rred  to  as  judicial  due  process.  When  a|iplied  to  admin- 
istrative actions,  it  is  ref(*rred  to  as  administrative  due  process. 

In  administrative  actions,  the  degree  of  im|>act  on  the  individual 
(i.e.,  the  degree  of  deprivation  of  life,  liberty,  or  property)  con- 
trols the  amount  .and  type  of  procedur.al  rights  required  by  due 
process.  Many  sucli  actions  permit  what  might  lie  termed  executive 
discretion.  By  way  of  illustration,  it  is  suggested  that  the  decision 
that  an  officer  will  or  will  not  be  eliminated  from  the  service  in- 
volves substantially  greater  procedural  rights  than  the  decision 

that  the  same  officer  will  or  will  not  be  selected  as  an  aide-de- 

c.amp.  The  consideration  in  the  latter  case  appears  to  be  that  those 
not  selected  are  in  no  way  impaired  in  their  career  opportunities, 
nor  is  there  .my  aspersion  cast  on  tliese  individuals  with  respect 
to  their  character,  competence  or  future  performance  appraisals. 
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7-17. 


DISPOSITION  OK  OFKKNDER  INFORMATION. 


a.  When  an  administrative  action  a personnel  management 

decision)  requires  access  to  crime  records,  records  utilized  for 
that  purpose  nuiy  he  required  to  meet  Privacy  Act  standards  (e.p.., 
complete,  accurate,  relevant,  timely).  Tlie  primary  element  of  in- 
lormation  which  imiy  questioned  is  disposition  ol  offeudei  data. 

b.  The  Commander,  USACIDC  addressed  this  issue  t<r  the  Army 
Inspector  (ieneral  in  1975,  identifying  the  lOl  lowing,  problem  areas: 

(1)  Persons  listed  in  the  DCII  as  subjects  of  allegations  later 
determined  to  be  unfounded  were  not  being  deleted  from  the  DCII.  As 
discussed  earlier,  procedures  to  eliminate  these  names  were  initiated. 

(2)  Successful  appeals  to  Article  15 's  were  not  being  forwarded 
to  the  CRD. 

(3)  Revised  or  modified  courts-martial  decisions  were  not  being 
forwarded  to  the  CRD.  TJAC  has  completed  a change  to  AR  27-10 
(Military  -Justice)  that  will  assure  the  forwarding  of  courts-martial 
orders . 

c.  The  study  group  found  that  the  presence  of  reports  without 
disposition  of  offender  information  is  not  uncommon,  especially  for 
military  police  reports.  This  issue  is  discussed  in  Chapter  5.  Con- 
tinued emphasis  is  required  in  this  area.  The  development  of  com- 
patible and  coordinated  Army  criminal  justice  records  systems  would 
aid  in  the  resolution  of  this  problem. 

7-18.  PROBLEM  AREAS.  Comparison  of  needs  with  regulatory  or  statutory 
requirements  discussed  previously  provides  potential  conflict  within 
the  Department  of  the  Army  in  the  following  areas: 

a.  National  security  and  security  clearance.  The  use  of  Army 
crime  records  for  national  security  needs  may  create  Congressional 
dissatisfaction  with  potential  erosion  of  the  general  exemption  pro- 
vided law  enforcement  under  the  Privacy  Act.  The  consequence  appears 
to  be  imposition  of  additional  requirements  for  maintaining  these 
records . 

b.  Personnel  management.  The  use  of  Array  crime  records  for 
personnel  management  needs  relating  to  suitability,  eligibility, 

or  qualifications  for  federal  civilian  employment  or  military  service 
may  create  Congressional  dissatisfaction  with  potential  for  erosion 
of  the  general  exemption  provided  under  5 USC  552a.  The  consequence 
appears  to  be  imposition  of  additional  requirements  for  maintaining 
these  records. 


92 


c.  Disposition  of  offender  infonnnt ion . Since  all  crime  records 
do  not  contain  disposition  of  offender  information,  they  may  fail  to 
meet  the  requirement  that  the  records  used  for  security  clearance  or 
personnel  management  purposes  be  maintained  with  such  accuracy,  com- 
pleteness, relevance  and  timeliness  as  . reasonably  necessary  to 
assure  fairness  to  the  Individual.  Disposition  of  offender  infor- 
mation cannot  be  obtained  for  many  early  records. 

d.  Administrative  due  process.  Army  policy  on  the  use  of  crime 
records  for  personnel  management  purposes  has  not  been  clarified  as 
to  the  individual's  right  to  administrative  due  process,  although  it 
is  noted  that  procedures  exist  for  review,  rebuttal  and  appeal  under 
the  functional  proponents'  regulations,  as  well  as  AR  340-21  (The  Army 
Privacy  Program) . 

e.  Maintenance  of  crime  records.  Centralized  maintenance  of 
crime  records  is  Incomplete.  Records  of  selected  minor  offenses  are 
not  centralized  for  retention,  although  the  cost  of  centralized 
maintenance  may  well  outweigh  the  benefit  gained. 

f.  The  absence  of  an  Army-wide  automated  crime  records  system 
may  contribute  to  the  lack  of  complete,  accurate,  timely  and  relevant 
Information  and  encourages  duplication  of  records. 

g.  The  responsibility  for  coordinating  the  development  of  a 
compatible  Army-wide  criminal  justice  system  is  not  fixed. 


SIXTION  m 


ADMIN  ISTRATIVL:  USE  VS.  J)U E^  _P_Rp  c f:s^ 


7-19.  LAW  ENFORCEMENT  AND  ADMINISTRATIVE  USE  OF  CRIME  RECORDS, 

a.  Opinions  regarding  Low  crime  records  should  be  used  in  our 
society  have  been  debated  in  the  nation's  courts,  DOJ,  Congress  and 
by  private  interest  groups.  Thus  far,  except  for  passage  of  the 
Freedom  of  Information  Act  and  Privacy  Act,  no  specific  policy  has 
evolved  in  the  area  of  administrative  use  of  law  enforcement  records, 

b.  Wliile  the  trends  outlined  in  Chapter  4 indicate  that  the 
Congress,  courts  and  Executive  Branch  do  not  desire  o hamper  the 
nation's  law  enforcement  agencies,  it  is  equally  clear  that  they  do 
not  want  the  records  of  these  agencies  to  be  misused.  The  dilemma 
involves  determining  how  executives,  governors,  managers  and  super- 
visors and  in  the  case  of  the  Army,  commanders  and  their  staffs,  can 
allow  law  enforcement  agencies  to  use  crime  records  in  fighting  crime 
and  at  the  same  time  place  restrictions  on  their  administrative  use. 

c.  The  charts  at  Figures  1 through  3 depict  attempts  to  restrict 
certain  data.  This  accentuates  the  difficulty  in  determining  the  type 
of  investigative  information  that  should  not  be  used  for  administrative 
purposes . 

d.  It  is  realized  that  the  most  sensitive  issue  in  any  criminal 
justice  system  is  the  record  of  previously  arrested  people  or  other 
criminal  investigative  information.  There  is  no  doubt  that  such  in- 
formation is  valuable  in  solving  crimes  Involving  recidivists,  deter- 
mining criminal  methods,  prosecuting,  sentencing  and  in  making  correc- 
tional decisions.  The  fact  that  such  records  are  kept  also  provides 

a valuable  tool  in  selecting  personnel  for  employment  and  positions 
requiring  high  personnel  reliability.  When  records  contain  derogatory 
information,  however,  conflict  may  result  as  discussed  in  Section  II 
of  this  chapter,  because  of  tlie  following: 

(1)  The  record  may  contain  incomplete,  inaccurate  or  outdated 
information. 

(2)  The  information  may  fall  into  the  wrong  hands  and  be  used 
to  intimidate,  embarrass  or  discriminate. 

(3)  The  information  may  be  retained  long  after  it  has  lost  its 
usefulness . 
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7-20.  restrictions. 


a.  Access  to  certain  categories  of  information  may  be  restricted 
as  a matter  of  policy  to  law  enforcement  personnel.  While  this  may 
be  difficult  to  do,  it  minimizes  the  possibility  of  violating  due 
process  and  shows  good  faith  on  the  part  of  the  Army  in  protecting 
individual  rights.  This  would  place  some  restrictions  on  the  authoriz- 
ed uses  of  certain  crime  records  and  would  require  regulatory  revision. 
Army  Regulation  600-37  charges  agencies  responsibile  for  release  of 
information  from  intelligence  and  investigative  files  with  the  follow- 
ing: 


(1)  Screening  files  for  Information  which  should  be  made  avail- 
able to  decision  makers  when  considering  individuals  for  positions 
of  leadership,  trust  and  responsibility. 

(2)  Advising  the  Department  of  the  Army  Suitability  Evaluation 
Board  (DASEB)  when  unfavorable  information  exists  concerning  officers 
and  warrant  officers. 

(3)  Advising  the  appropriate  personnel  management  agency  or 
commander  of  the  existence  of  vmfavorable  information  related  to 
individuals  in,  or  being  considered  for,  positions  of  leadership, 
trust  and  responsibility. 

(4)  Providing  file  copies  of  information  to  major  commanders, 
the  DASE3  or  other  HQDA  agencies  when  requested. 

(5)  Insuring  that  unfavorable  information  received  after  review 
by  an  adjudicating  agency  is  identifiable  for  review,  subsequent  to 
any  initial  determination. 

b.  Any  policy  change  should  specify  the  type  of  crime  records 
to  be  miide  available  for  administrative  purposes.  In  this  regard, 
there  are  four  types  of  crime  records  that  are  not  made  available 
for  administrative  purposes  at  HQDA  level.  These  involve  criminal 
information  (intelligence);  unfounded  military  police  and  USACIDC 
cases;  military  police  and  USACIDC  cases  pertaining  to  juveniles 
and  completed  reports  received  from  other  agencies.  Notwithstanding 
tl»e  fact  that  HQDA  policy  does  not  differentiate  between  the  types 
of  crime  records  which  can  be  made  available  under  the  provisions  of 
AR  600-37,  the  determination  to  withold  this  data  was  made  by  USACIDC 
as  a result  of  the  1975  analysis  discussed  in  Chapter  5. 

c.  Data  pertaining  to  reports  received  from  other  agencies  may 
be  sought  by  consulting  the  source  agency  for  content  of  the  reports. 
Tile  FBI  has  forwarded  written  communication  to  DOD  which  precludes 
the  secondary  release  of  its  reports,  unless  consulted  in  advance. 
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SECTION  IV 


AUTHORITY  AND  RECTLATORY  GUIDANCE 


7-21.  AUTHORITY  OF  THE  SECRETARY  OF  THE  ARMY.  The  study  group 
found  that  authority  of  the  Secretary  of  the  Army  to  maintain 
crime  records,  as  discussed  In  Chapter  3,  is  sufficiently  broad, 
comprehensive  and  adequate  for  the  Army  to  conduct  law  enforce- 
ment activities.  While  it  is  evident  that  several  areas  require 
additional  regulatory  policy,  in  only  one  instance  was  policy 
lacking  to  the  extent  that  it  created  a void  in  comparison  with 
existing  statutes.  This  was  in  the  area  of  handling  juvenile 
crime  records.  The  void  primarily  involved  release  of  such 
records. 

7-22.  RECin.ATORY  GUI DANCE . 

a.  Several  Army  regulations  outline  policies  regarding  the 
preparation,  use,  retention  and  disposition  of  crime  records. 

The  two  primary  regulations  are  AR  190-45  (Military  Police  Records 
and  Forms)  and  AR  195-2  (Criminal  Investigation  Activities) . 

Others  are  AR  195-5  (Evidence  Procedures),  AR  195-6  (Department 
of  the  Army  Polygraph  Activities) , AR  340-18-5  (Maintenance  and 
Disposition  of  Intelligence,  Security,  Military  Police  and  Map- 
ping Functional  Files),  AR  190-40  (Serious  Incident  Reporting), 

AR  190-29  (US  Magistrate  System),  AR  600-40  (Release  of  Indivi- 
duals to  Civil  Authorities),  AR  340-17  (Release  of  Information 
from  Army  Records) , AR  340-21  (The  Army  Privacy  Program)  and  AR 
600-37  (Unfavorable  Information).  All  are  under  the  propon'ncy 
of  the  DCSPER  and  TAG  except  AR  195-2  and  AR  195-6,  for  which 
responsibility  rests  with  the  Commander,  USACIDC. 

b.  While  AR  340-17  and  AR  340-21  are  the  primary  regulations 
which  prescribe  policies  to  assure  compliance  with  the  statutory 
authority,  a problem  exists  in  that  these  regulations  pertain  to 
Army  records  in  general.  The  deficiencies  outlined  in  Chapter  5 
dictate  the  necessity  to  promulgate  more  specific  regulatory  gui- 
dance for  law  enforcement  records.  In  addition  to  promulgating 
policy  pertaining  to  juveniles,  the  study  group  found  a necessity 
for  specificity  in  the  following  areas. 

(1)  Releasing  information  to  local  law  enforcement  agencies. 
As  discussed  in  Chapter  3,  the  "routine  use"  exception  to  the 
Privacy  Act  allows  the  exchange  of  law  enforcement  information 
with  local  law  enforcement  agencies,  provided  the  agency's  systems 
notices  for  law  enforcement  records  cite  local  law  enforcement 
agencies  as  routine  users.  If  the  routine  user  provision  is  not 


adequately  provided  in  the  applicable  system  notice,  the  request 
for  Army  law  enforcement  records  may  need  to  be  made  in  writing 
by  the  head  of  the  local  law  enforcement  agency.  The  latter 
point  is  not  clear  to  all  Army  law  enforcement  personnel, 

(2)  Release  of  crime  information  received  from  non-DOD  law 
enforcement  agencies.  The  information  received  from  non-DOD  law 
enforcement  agencies  may  be  subject  to  release  under  the  Privacy 
Act  where  the  agency  has  not  conditioned  release  to  DOD  with  the 
requirement  to  refer  Privacy  Act  requests  to  the  source  agency. 

(3)  Release  of  crime  information  received  from  foreign  govern- 
ments, Similarly,  policy  requires  foreign  governments  to  be  in- 
formed that  criminal  information  received  from  them  is  subject  to 
release,  unless  the  information  is  classified  by  them  and  subse- 
quently classified  by  the  US,  or  they  request  a pledge  of  confiden- 
tiality . 

(4)  Clear  distinction  between  law  enforcement  and  intelligence 
records.  Army  Regulation  381-45  is  outdated  in  that  it  refers  to 

a combined  repository  for  Army  crime  and  intelligence  records. 

(5)  Procedures  for  ascertaining  social  security  numbers  in 
conjunction  with  Identifying  offenders.  Privacy  Act  restrictions 
on  obtaining  and  using  the  SSAN,  as  interpreted  by  TJAG,  should 
be  specified  in  law  enforcement  regulations. 

c.  The  following  areas  appear  to  be  operating  within  statutory 
authority;  however,  the  study  group  did  find  voids  dictating  the 
necessity  for  additional  regulatory  policy  in  the  areas  of: 

(1)  Guidance  on  the  administrative  use  of  records.  As  pre- 
viously mentioned,  the  difficulty  in  promulgating  policy  stems 
from  a lack  of  specific  judicial,  legislative  and  executive  guid- 
ance. There  Is  little  policy  In  regard  to  how  crime  records  are 
to  be  used  administratively,  except  as  previously  discussed  In 
regard  to  DOD  Directive  5400.11,  USACIDC  has  Imposed  some  restric- 
tions of  Its  own;  however.  It  is  unclear  whether  HQDA,  MACOM's 
and  installations  are  fully  aware  that  certain  information  may 
not  be  provided.  This  study  was  Initiated  as  a result  of  the 
Commander,  USACIDC  requesting  the  Inspector  General/Auditor  Gen- 
eral of  the  Army  to  conduct  an  audit  of  USACIDC 's  Crime  Records 
Directorate.  Concern  was  expressed  that  previous  requests  to 
obtain  policy  In  this  area  had  not  resulted  in  sufficient  guidance. 

(a)  While  recognizing  that  both  law  enforcement  and  administra- 
tive uses  are  necessary  and  authorized,  the  differences  between 
these  needs  was  also  recognized. 
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(b)  After  careful  consideration  of  the  information  involving 
judicial  and  legislative  trends,  guidelines  indicating  the  degree 
of  normal  access  provided  staff  elements  of  the  commander  were  de- 
veloped. Figures  4 through  6 portray  these  guidelines.  These  do 
not  preclude  administrative  use  of  crime  records  by  commanders  and 
agency  heads  or  members  of  their  staff;  however,  they  do  specify 
those  categories  which  may  be  available. 

I 

(c)  While  it  is  in  the  best  interests  of  the  Army  to  use  crime 
records  administratively,  it  is  recognized  that  additional  policy 
is  needed.  The  Army  needs  to: 

Q)  Establish  policy  authorizing  the  use  of  criminal  justice 
information  for  noncriminal  justice  purposes  contingent  on: 

(£)  The  fact  that  use  is  required  to  perform  a function  authorized 
by  an  Army  regulation. 

(^)  That  criminal  information  (intelligence)  be  governed  by  the 
following : 

_1  It  should  be  collected  and  maintained  only  if  sufficient 
information  exists  connecting  an  individual  with  known  or  suspected 
criminal  activity  against  or  affecting  the  Army,  and  if  the  infor- 
mation is  relevant.  The  files  should  be  reviewed  at  regular  intervals 
and  upon  request  for  dissemination  of  specific  information,  it  should 
be  determined  whether  grounds  for  retaining  it  still  exist. 

^ Within  the  Army's  law  enforcement  elements,  access  to  and 
use  of  criminal  Information  (intelligence)  should  be  strictly  limited 
to  personnel  who  are  authorized  to  have  such  access  and  have  a demon- 
strated need. 

2_  An  assessment  of  criminal  information  (intelligence)  may  be 
provided  to  any  individual  to  avoid  imminent  danger  to  life  or  property. 

j4  Criminal  information  (intelligence)  should  be  disseminated 
^ outside  of  law  enforcement  channels  in  accordance  with  statutory 

requirements  (e.g.,  the  Privacy  Act)  only  for  the  following  purposes: 

^ Investigation  of  an  individual  by  another  law  enforcement 
element. 

^ Investigation  of  an  individual  by  another  law  enforcement 
element  if  the  requesting  agency  gives  assurances  that  valid  grounds 
for  the  Investigation  exist  and  that  the  Information  is  relevant  to 
the  investigation. 
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(^)  Control  access  to  and  dissemination  of  unsubstantiated  in- 
vestigative data. 

O)  Develop  standing  operating  procedures  designed  to  provide 
security,  accuracy  and  completeness  of  all  criminal  justice  records 
to  include: 

(^)  Assuring  the  physical  security  of  criminal  justice  infor- 
mation to  preclude  unauthorized  disclosure. 

(M  Assuring  that  disposition  and  other  additional  or  corrective 
information  pertinent  to  original  arrest  records  and  criminal  records 
are  promptly  reported  for  inclusion  in  such  records. 

(O  Assuring  that  the  identity  of  the  individual  about  whom  in- 
formation is  sought  is  verified  prior  to  release  of  such  information. 

(^)  Assuring  that  direct  access  to  criminal  justice  information 
systems  is  restricted  to  designated  personnel  of  the  military  police 
or  USACIDC  and  other  personnel  authorized  by  Army  regulation  to  re- 
ceive information  necessary  for  the  performance  of  their  duties. 

(e)  Assuring  establishment  of  policy  regarding  the  protection  of 
records;  procedure  that  as  a minimum  causes  the  information  to  be  re- 
viewed for  determination  of  its  status  and  special  handling  or  access 
requirements . 

(O  Requiring  indices  of  protected  records  to  facilitate  access 
security  to  the  records.  Access  to  such  indices  should  be  limited 
to  authorized  law  enforcement  personnel  who  are  designated  in  writing. 

(2)  Disposition  of  offender  information.  Although  there  are 
no  statutory  or  regulatory  limitations  on  the  use  of  crime  records 
for  criminal  justice  purposes,  when  disposition  is  known  it  serves 
to  protect  the  individual's  rights.  The  study  found  that  Army  regu- 
lations require  clarification  in  the  following  areas. 

(a)  The  level  the  report  is  introduced  into  the  chain  of  command. 

(b)  The  explanation  as  to  why  the  disposition  of  offender  in-  ' 
formation  is  Important. 

(c)  Procedures  for  receiving  disposition  of  reports  received 
from  other  installations  and  civilian  law  enforcement  agencies. 

(d)  Procedures  for  receiving  Information  on  reports  forwarded 
to  US  Magistrates. 
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(e)  Procedures  for  obtaining  disposition  of  offender  informa- 
tion for  minor  offenses. 

(f)  Policy  for  supplementing  criminal  records  with  disposition 
amended  by  supplementary  actions  (e.g.  appellate  reversal  of  finding 
of  guilt) . 

(g)  Policy  for  reporting  nonjudlclal  appellate  action  which 
substantively  changes  earlier  disposition. 
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SECTION  V 


COMPARISON  WITH  CURRENT  TRENDS  AND  SYSTEMS  OF  OTHER  AGENCIES 


7-23.  TRENDS.  Trends  outlined  in  Chapter  4 have  been  examined 
in  detail.  The  manner  in  which  these  trends  would  restrict  the 
use  of  crime  records,  as  portrayed  in  Figures  1 through  3,  indi- 
cates certain  types  of  data  are  considered  best  imdisclosed. 
Nevertheless,  each  approach  recognizes  that  disclosure  require- 
ments do  exist  in  a variety  of  special  situations;  therein,  pro- 
viding a basis  for  the  development  of  guidelines  to  be  considered 
for  adoption,  as  outlined  in  Section  IV. 

7-24.  COMPARISON  WITH  OTHER  FEDERAL  INVESTIGATIVE  AGENCIES.  The 
Army's  system  for  maintaining  crime  records  parallels  that  of  the 
FBI.  Also,  its  disposition  of  offender  information  is  more  complete 
than  that  of  the  FBI  and  other  military  departments.  Wliile  the 
maintenance  of  various  types  of  crime  records  over  longer  periods 
dictates  the  necessity  for  caution  in  their  use,  the  need  for  the 
records  in  assisting  commanders  in  combating  crime  and  in  making 
administrative  decisions  is  well-founded. 

7-25.  SUMMARY. 

a.  The  crime  rate  in  the  society  and  in  the  Army  dictates  the 
necessity  to  prepare,  use,  retain,  release  and  dispose  of  crime 
records  for  criminal  justice  and  crime  prevention  purposes.  Army 
crime  rates  indicate  the  Army's  experience  approximates  society's. 
Crime  records  are  essential  to  help  curb  these  rates,  especially 
in  view  of  the  high  recidivism  among  the  age  group  comprising  the 
Army . 

b.  The  completeness  of  crime  records  is  not  necessarily  a factor 
in  determining  use  for  law  enforcement  purposes;  liowever,  it  is  a 
factor  in  the  administrative  use  of  such  information. 

c.  The  administrative  use  of  records  is  necessary  to  enable 
commanders  to  select  the  right  individuals  for  employment,  enlist- 
ment, advancement  and  assignment  to  sensitive  positions;  however, 
extreme  caution  is  required  to  assure  due  process  rights  of  individ- 
uals. Exemptions  avallahle  to  Army  law  enforcement  elements  may  be 
jeopardized  if  Individual  rights  are  subordinated  to  claims  of  ad- 
ministrative necessity  where  such  necessity  is  not  established  by 
regulatory  policy. 
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d.  The  Army's  system  for  maintaining  crime  records  appears 
to  be  within  its  statutory  authority.  Regulatory  guidance  is  needed 
to  enhance  protection  of  juvenile  records  compliance;  to  assure  that 
all  Army  law  enforcement  personnel  are  familiar  with  the  appli- 
cability of  the  Freedom  of  Information  Act  and  Privacy  Act  to 
crime  records;  and  to  eliminate  policy  voids  in  the  area  of  dis- 
position of  offender  information.  Further,  policy  for  the  use  of 
crime  records  at  installation/community,  MACOM  and  HQDA  levels 
should  be  provided. 


QiAPTER  8 


CONCLUSIONS  AND  RECOMMENDATIONS 

SECTION  I 
STUDY  AIMS 


8-1.  MISSION.  The  Crime  Records  Policy  Study  Group  will  recommend 
policy  for  the  preparation,  use,  retention  and  release  of  crime 
records  in  the  Army  and  the  tasking  necessary  to  Implement  the  policy. 

8-2.  TASKS.  The  following  questions  are  answered. 

a.  What  does  the  Army  need  in  its  law  enforcement  Information 
system? 

b.  What  are  the  statutory  requirements  and  prohibitions  concern- 
ing the  use  of  the  Army's  crime  records? 

c.  What  relationships  should  exist  among  the  judicial,  admin- 
istrative and  law  enforcement  procedural  uses  of  crime  records? 

d.  What  should  be  the  authorized  uses  of  Army  crime  records? 

e.  Are  current  release  procedures  for  Army  crime  records  based 
upon  the  authorized  uses  of  that  information? 

f.  Are  the  initial  release  criteria  of  the  Army  in  consonance 
with  the  secondary  release  criteria  of  the  several  states  and  in 
accord  with  treaties  and  Status  of  Forces  Agreements? 

g.  What  are  the  inhl))iting  and  constraining  parameters  for  up- 
dating Army  crime  records? 

h.  What  tasks  should  be  assigned  and  to  whom,  in  order  to  imple- 
ment a crime  records  system  which  conforms  to  Army  policy? 
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SECTION  II 


CONCLUSIONS 


8-3.  STUDY  GROUP  CONCLUSIONS. 


a.  Army  needs  for  crime  records. 

(1)  That  the  Army  needs  crime  records  for: 

(a)  Criminal  justice  purposes. 

(b)  System  control  purposes. 

(c)  National  security  purposes. 

(d)  Personnel  management  purposes. 

(2)  That  the  primary  purpose  for  which  crime  records  are  pro- 
duced and  maintained  Is  to  support  the  criminal  justice  system  and 
that  a parallel  purpose  Is  to  allow  for  the  control  of  the  systems 
which  produce  the  records. 

(3)  That  secondary  purposes  for  which  crime  records  are  produced 
and  maintained  are  to  support  the  national  security  effort  and  various 
aspects  of  personnel  management. 

(A)  That  personnel  management  uses  should  conform  to  admini- 
strative due  process  requirements  where  use  may  Impair  an  Indivi- 
dual's career  opportunities.  The  study  advances  the  thought 
that  there  are  personnel  management  uses  which  do  not  adversely 
impact  on  the  Individual  or  cause  potential  for  unfairness; 
namely;  uses  necessitating  discretion  In  decision  making  by 
executives. 

b.  Regulatory  constraints. 

(1)  That  the  Secretary  of  the  Army's  broad  authority  is 
sufficient  to  prove  for  the  production,  maintenance  and  utili- 
zation of  crime  records  in  support  of  each  of  the  Army’s  Identi- 
fied needs  for  crime  records. 

(2)  That  when  crime  records  .ire  used  for  criminal  justice 
and  system  control  purposes,  the  crime  records  system  is  exempted 
from  many  of  the  requirements  of  both  the  Freedom  of  Information 
Act  and  the  Privacy  Act.  As  a result  of  such  exemption, 
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incomplete  and  unverified  data  may  be  used,  notice  to  affected 
individuals  is  not  required  and  disposition  audit  trails  need  not 
be  maintained.  Thus,  a free  and  rapid  transfer  of  information 
is  facilitated. 

(3)  That  when  crime  records  are  used  for  national  security 
and  personnel  management  purposes  adherence  to  administrative  due 
process  is  highly  desirable;  the  consequence  is  the  potential  for 
erosion  of  the  exemptions  provided  to  law  enforcement  agencies 
within  the  FOIA  and  PA.  When  such  uses  occur,  crime  records  must 
meet  high  standards  of  accuracy,  completeness,  timeliness  and  re- 
levancy and  affected  individuals  acquire  rights  as  to  notice  and 
contest  with  audit  trails  being  desirable  within  the  Army.  Signi- 
ficantly increased  workloads  are  incurred  by  the  elements  producing, 
releasing  and  utilizing  the  records. 

(4)  That  failure  to  distinguish  among  the  various  uses  for 
crime  records  and  failure  to  insure  that  each  use  is  accomplished 
within  the  constraints  appropriate  to  it,  lead  to  the  possibility 
of  further  restrictions  being  imposed  on  such  records  and  erosion 
of  current  exemptions  provided  law  enforcement  elements.  Should 
such  restrictions  or  erosion  occur,  the  effect  on  the  use  of  crime 
records  for  law  enforcement  purposes  may  be  significant, 

(5)  That  the  crime  records  needs  of  the  Army  can  be  accom- 
modated without  abandoning  or  losing  the  exemptions  in  those  areas 
where  the  FOIA  and  PA  make  them  available. 

c.  Relationships  among  national  security,  criminal  justice 
(law  enforcement  and  judicial) , personnel  management  and  systems 
control  uses  of  Army  crime  records.  During  the  study  it  was 
necessary  to  further  refine  these  terms. 

(1)  That  there  are  extensive  uses  for  Army  crime  records  by 
Army  elements  with  functional  responsibility  for  national  secur- 
ity (to  Include  security  clearance),  criminal  justice,  personnel 
management  and  systems  control. 

(2)  That  operating  policy  relative  to  the  various  uses  is 
available,  but  that  it  is  in  a state  of  change. 

(3)  That  the  Army  elements  which  produce,  maintain,  release 
and  utilize  crime  records  are  devoting  considerable  and  increasing 
resources  to  the  formulation  and  interpretation  of  crime  record 
policy. 

(4)  That  Army-wide  policy  (which  may  require  DOD  guidance) 
should  be  developed  in  all  functional  areas  wherein  criminal 
record  Information  is  used  (e.g. , personnel,  intelligence,  etc.) 
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to  preclude  potential  Jeopardy  of  Department  of  the  Army's  use 
of  such  Information  and  stabilize  operating  procedures. 

d.  Authorized  uses  of  Army  crime  records. 

(1)  That  all  existing  uses  of  Army  crime  records  for  the  Army's 
criminal  justice  and  system  control  needs  are  within  regulatory  para- 
meters . 

(2)  That  the  use  of  crime  records  for  national  security  purposes 
is  restricted  by  regulatory  constraints  in  the  areas  of  juveniles, 
non-DOD-af filiated  persons  and  those  records  which  may  not  meet 
Privacy  Act  standards  with  respect  to  accuracy,  relevancy,  timeliness 
and  completeness. 

(3)  That  the  use  of  Army  crime  records  for  certain  personnel 
management  needs  is  restricted  in  the  areas  of  juveniles,  non-DOD- 
affiliated  persons  and  those  records  not  meeting  Privacy  Act  standards 
with  respect  to  accuracy,  relevancy,  timeliness  and  completeness. 

(41  That,  at  the  present  time,  conflict  between  Army  law  enforce- 
ment needs  to  retain  the  benefits  of  the  general  exemption  and  the 
needs  of  personnel  management  and  national  security  elements  for 
the  information  contained  in  crime  records  is  resolved  by  applying 
the  Privacy  Act  provision  which  permits  disclosure  of  records  to 
those  officers  and  employees  of  the  agency  who  have  a need  for  the 
record  in  the  performance  of  their  duties  (5  USC  552a(b)(l)). 

e.  Current  release  procedures  for  Array  crime  records. 

(1)  That  the  four  basic  needs  of  Army  crime  records  generally 
meet  regulatory  parameters. 

(2)  That  restrictions  have  evolved  during  the  development  of 
regulatory  policy  concerning  access  (e.g. , further  defining  routine 
use  to  stipulate  governmental  necessity)  . 

(3)  That  the  presence  of  an  Individual  name  in  the  DCII  is  the 
primary  means  for  authorized  DCII  users  to  determine  the  existence 

of  an  Army  crime  record  relating  to  an  individual  (subject  or  victim) . 

(a)  That  for  investigative  coordination,  criminal  justice  needs 
and  system  control  needs;  the  DCII  listing  significantly  assists  in 
meeting  Army  requirements. 

(b)  That  this  index  availability  for  national  security  and 
security  clearance  needs  and  certain  personnel  management  needs 
alerts  functional  operators  to  query  the  Army  crime  records  main- 
tenance system  as  to  the  status  of  the  individual  as  reflected  in 
crime  records. 
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(c)  That  criminal  investigative  subjects  of  crime  records 
are  maintained  in  the  DCll  with  identifiers  of  offenders  and  the 
file  number.  Available  offender  disposition  is  contained  in  the 
record  at  the  CRD. 

(4)  That  criminal  investigative  update  is  occurlng  for  crime 
records  referenced  in  the  DCIl,  in  some  instances  with  disposition 
of  offender  information  and  in  other  instances  without  disposition 
of  offender  information. 

(a)  That  this  situation,  especially  in  the  latter  instance,  is 
causing  the  Army  crime  records  maintenance  system  managers  to  con- 
sider administrative  due  process  proceedings  as  a means  to  determine, 
on  a case-by-case  basis,  whether  the  individual  should  remain  in- 
dexed in  the  DCIl  or  be  removed  and  placed  into  the  investigative 
data  indices. 

(b)  That  in  the  event  of  a significant  number  of  such  require- 
ments, the  Army  would  be  presented  with  a slgnficant  resource  re- 
quirement . 

(c)  That  the  case-by-case  basis  is  of  questionable  equity  to 
individuals  who  have  not  expressed  their  concern  in  terms  of  Privacy 
Act  provisions. 

(5)  That  Army  indices  have  been  developed  and  maintained  by 

the  Army  crime  records  maintenance  system  for  Identifying  non-subjects 
contained  in  investigative  data  and  criminal  information  files  for 
criminal  justice  needs  and  system  control  needs. 

(a)  That  the  use  of  these  indices  is  restricted  to  law  enforce- 
ment and  to  date  no  significant  Privacy  Act  consequence  has  appeared 
which  would  create  resource  cost  to  criminal  justice  systems  nor 
affect  the  Army's  ability  to  effectively  enforce  criminal  law. 

(b)  That  information  contained  in  crime  records  so  referenced 
by  these  indices  may  be  of  significance  to  national  security  or 
personnel  management  needs,  but  cannot  presently  be  used  for  these 
purposes  without  investigative  update  and  administrative  due  process 
actions  of  significant  magnitude. 

(6)  That  not  all  crime  records  are  presently  centralized  for 
retention  within  the  Army's  crime  records  maintenance  system,  the 
exception  being  records  of  some  categories  of  minor  offenses. 

While  centralization  of  these  offenses  may  be  desirable  because 

of  the  void  created,  it  would  necessitate  additional  administrative 
resources  to  accomplish.  Such  offenses  are  maintained  in  local 
law  enforcement  records. 
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f.  Initial  release  criteria  for  Army  crime  records  relative 

to  other  federal,  state  or  foreign  governmental  records  or  inf or-  ■ 

matlon  contained  in  Army  crime  records.  i 

(1)  That  regulatory  parameters  provide  for  necessary  pro- 
tection of  federal,  state  or  foreign  government  information  con- 
tained in  Array  crime  records. 

(2)  That  this  protection  for  external  governmental  sources 
supports  the  Army's  criminal  justice  need  and  system  control  need. 

(3)  That  apparently  certain  national  security  or  security 
clearance  needs  and  personnel  management  needs  are  restricted 

from  access,  absent  the  consent  of  the  external  governmental  source. 

(4)  That  external  governmental  sources  are  reluctant  to  pro- 
vide criminal  justice  information  to  the  Army  criminal  justice 
system  users  if  this  information  is  used  for  national  security 

or  personnel  management  needs  and  consequently,  available  exemptions 
are  jeopardized  by  enactment  of  legislation  which  erodes  such 
exemptions . 

g.  Inhibiting  and  constraining  parameters  for  updating  Army 
crime  records. 

(1)  That  a significant  number  of  crime  records  exist  within 
the  Army's  crime  record  maintenance  inventory  which  are  Impossible 
to  update  or  which  would  require  extensive  criminal  justice  (law 
enforcement  and  judicial  systems)  investigation  and  research 

to  conform  to  administrative  due  process  requirements.  i 

(2)  That  these  records,  in  their  current  state,  support  the 
Army's  criminal  justice  cuid  system  control  needs,  and  as  presently 
constituted,  may  be  used  for  these  purposes. 

(3)  That  a number  of  crime  records  exist  within  the  Army's 
crime  record  maintenance  inventory  which  can  be  updated  with 
disposition  of  offender  Information. 

(4)  That  an  Army-wide  automated  crime  records  system  would 
assist  in  a more  timely  resolution  of  crime  record  updating  re- 
quirements . 

(5)  That  sufficient  resources  are  necessary  for  the  mainten- 
ance, security  and  dissemination  of  criminal  record  information 
maintained  by  the  USACIDC,  CRD. 

h.  Task  assignment  to  implement  a crime  records  system  which 

conforms  to  Army  policy.  1 

f 
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(1)  That  clarification  of  Army  policy  is  not  solely  limited 
to  Army  law  enforcement  records  systems,  but  transcends  the  areas 

of  functional  proponency  of  virtually  all  elements  of  the  Army  Staff. 
Two  broad  alternatives,  shown  below,  are  therefore  available.  Inas- 
much as  the  second  alternative  effectively  accomplishes  the  same 
objective  as  the  first,  and  does  so  more  expeditiously,  steps  were 
initiated  to  develop  and  implement  functional  proponent  policy. 

(a)  Development  of  a single  broad  policy  statement  by  all 
HQDA  Staff  elements,  recognizing  functional  proponent’s  needs  and 
stating  general  restrictions.  Such  an  approach,  while  providing 
functional  proponent's  broad  policy  guidance,  delays  development 
of  specific  functional  policy;  requires  excessive  time  for  staff- 
ing and  resolution  of  conflicts;  necessitates  further  refinement 
once  proponents  Initiate  functional  revision  and  requires  further 
commitment,  for  some  unspecified  time,  of  personnel  resources  to 
monitor  and  coordinate  development. 

(b)  Clarification  of  functional  needs  and  corresponding  de- 
velopment of  policy  within  each  respective  area,  necessitating 
the  functional  proponent  review  these  needs  and  propose  revised 
Army  policy  in  their  respective  areas.  Such  functional  revision 
necessitates  the  Involvement  of  those  HQDA  Staff  elements  on  whom 
the  proponent's  policy  Impacts.  The  synergy  of  such  an  effort 
would  then  reflect  not  only  Army  policy,  but  functional  proponent 
policy  developed  in  conjunction  with  other  HQDA  Staff  elements. 

(2)  That  existing  automated  mechanisms  which  assist  in  the 
update  of  the  Army  crime  records  system  necessitate  continuance. 

1.  Other  conclusions. 


(1)  That  existing  USACIDC  automated  support  is  an  essential 
mission.  Realizing  that  MILPERCEN  support  has  begun  a gradual 
reduction,  with  only  maintenance  support  provided  on  a "resource 
available"  basis,  the  follcwing  alternatives  appear  feasible  pend- 
ing the  Implementation  of  recommendations  resulting  from  the  on- 
going USACIDC  architectural  study. 

(a)  Commander,  USACIDC  conduct  internal  review  of  personnel 
resources,  realign  priorities  and  initiate  action  to  provide  re- 
sources commensurate  with  priority  given  USACIDC  software  automation. 


(b)  Commander,  USACIDC  submit  justification  for  additional 
personnel  for  software  automation  to  ODCSOPS  for  consideration. 

(c)  Commander,  USACIDC  seek  software  personnel  resources  on  a 
contract  basis. 

(d)  Commander,  USACIDC  initiate  action  to  cause  review  of 
withdrawal  of  MILPERCEN  software  support,  in  conjunction  with 
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ODCSPER  and  DACS-DI  , with  such  support  reestablished  at  a level 
commensurate  with  the  needs  of  ITSACIDC  and  capability  of  MlM’l^RCEN. 

(e)  Commander,  USACIDC  be  provided  computer  support  by  Defense 
Investigative  Service;  contingent  upon  such  support  being  offerfd, 
software  programming  accomplished  and  USACIDC  requirements  being  met 
in  a more  efficient  manner  than  available  by  other  Identified  alter- 
nat Ives . 

(2)  That  alternatives  recognize  transfer  of  CIDOMIS  to  another 
Data  Processing  Installation  (DPI)  as  potentially  cost  ineffective. 
Time  required  for  such  transfer,  as  well  as  efforts  expended  to 

make  CIDOMIS  software  compatible  with  hardware  of  the  designated  DIM  , 
impact  on  any  final  decision.  Any  such  move  is  only  an  interim 
solution  subject  to  modification  based  on  recommendations  of  the 
USACIDC  architectural  study. 

(3)  That  Commander,  USACIDC  determination  to  seek  review  and 
establishment  of  support,  in  conjunction  with  ODCSPER  and  DACS-Dl, 
is  the  most  expeditious  means  of  resolving  software  automation 
support,  assuming  other  alternatives  do  not  prove  more  expeditious. 

It  is  noted  that  such  review  is  being  undertaken. 

(4)  That  there  exist  three  functionally  oriented  crime  records 
automated  systems  supporting  TJAG,  USACIDC  and  the  military  police. 
Each  system  has  a Proponent  Agency  (PA)  with  responsibility  for 
the  particular  functlon(s)  which  a management  information  system 
automates  (Appendix  A-71,  AR  18-1).  In  addition,  an  Assigned 
Responsible  Agency  (ARA)  has  been  duly  designated  by  HQDA  to  be 
responsible  for  the  development,  test  and  maintenance  of  each  system. 
This  responsibility  Includes  a requirement  for  coordination  v'lth  in- 
dividual users,  the  PA  and  HQDA  during  all  phases  of  development 
(Appendix  A-18,  AR  18-1). 
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SECTION  III 


■ 


RECOMMENDATIONS 


8-4 . REGULATORY  CHANGES . 

a.  That  coordinated  action  of  the  proponents  for  various 
Army  regulations  be  approved  as  implementing  Army  policy  for 
preparation,  use,  retention  and  release  of  Army  crime  records. 
Changes  at  Annex  F reflect  development  and  implementation  of 
such  policy  in  each  proponent's  respective  area.  Such  imple- 
mented changes  include,  but  are  not  limited  to: 

(1)  Army  Regulation  190-45  (MP  Records  and  Forms) . 

(a)  Raise  level  of  command  at  which  MP  reports  are  introduced. 

(b)  Specify  juvenile  offender  record  protection/release  pro- 
cedures. 

(c)  Provide  guidelines  for  release  of  criminal  records  In 
varying  stages  of  completeness  at  installation/MACOM/HQDA  levels. 

(d)  Provide  policy  for  obtaining  disposition  of  reassigned 
personnel . 

(e)  Provide  policy  for  obtaining  civil  disposition  of  US 
military  members  and  other  offenders  committing  offenses  on  US 
Army  installations. 

(f)  Change  reporting  procedures  to  provide  for  fo^ardlng 
of  all  identified  offenders  of  offenses  for  which  punishment 
under  UCMJ  is  six  months  or  more. 

(g)  Provide  policy  for  procedures  to  be  utilized  by  military 
police  in  the  areas  of  FOIA/PA. 

(h)  Specify  special  handling  procedures  to  protect  MP  reports 
from  disclosure,  to  Include  use  of  FOUO  markings  and  Exclusive 

For  addressees. 

(1)  Provide  policy  for  Privacy  Act  advisory  notice  with 
different  categories  of  individuals;  namely,  military  members, 
dependents  and  non-DOD-af filiates . 
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(2)  Army  Regulation  600-37  (Unfavorable  Information)  to 
include  parameters  on  use  of  criminal  information  and  provisi(^n 
for  nondisclosure  of  such  information  to  the  individual  under 
specified  circumstances,  e.g.,  compromise  of  a law  enforcement 
invest igat ion. 

(3)  Army  Regulation  195-2  (Criminal  Investigative  Activities) 
provide  reference  to  AR  190-45  (MP  Records  and  Forms)  for  the  use, 
retention,  distribution  and  release  of  military  police  records 
and  reports. 

(4)  Army  Regulation  340-18-5  (Maintenance  and  Disposition  of 
MP  Functional  Files)  to  reflect  maintenance  of  MP  records  at  the 
Crime  Records  Directorate  for  40  years  for  specified  offenses. 

(5)  Army  Regulation  340-17  (Release  of  I ’.formation  from  Army 
Records)  to  specify  the  DCSPER  as  Initial  Denial  Authority  (IDA) 
for  military  police  reports  under  FOIA. 

(6)  Army  Regulation  27-10  (Military  Justice)  to  include  pro- 
viding policy  for  updating  judicial  disposition  of  criminal  records 
with  subsequent  action  by  higher  authority  when  such  action  amends 
earlier  sanctions  Imposed. 

(7)  Army  Regulation  381-45  (US  Army  Investigative  Repository) 
to  Include  revision  by  deletion  of  references  to  the  combined 
maintenance  of  intelligence/criminal  records. 

b.  Further,  that  future  policy  revisions  be  made  subject 

to : 


(1)  Review  and  concurrence  of  other  Army  users  of  criminal  record 
information . 

(2)  Conform  with  legal  opinions  expressed  by  TJAC  for  those 
areas  necessitating  such  determination. 

8-5.  CRIME  RECORD  UPDATE. 

a.  That  ongoing  efforts  to  purge  unsubstantiated  allegations 
be  continued  to  completion. 

b.  That  disposition  of  offender  data  be  made  an  item  of 
DAIG  Interest. 

c.  That  Army  efforts  to  Improve  and  update  disposition  of 
offender  data  be  continued. 
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8-6.  COORDINATION  OF  AUTOMATED  ARMY  CRIMINAL  JUSTICE  RECORDS. 

Inasmuch  as  there  is  a real  and  valid  requirement  for  the  three 
independent  and  functionally  oriented  systems  to  communicate 
and/or  transfer  crime  records  from  one  to  another  and  each 
system  has,  for  automation,  its  own  individual  authorized  PA, 
it  is  recommended  that; 

a.  Automation  will  be  accomplished  in  accordance  with  policies 
established  by  Director  Army  Automation  in  coordination  with  the 
Army  Staff  and  MACOM's,  In  this  regard,  DCSPER  is  designated  as 
having  responsibility  for  General  Staff  supervision  of  the  Criminal 
Investigation  Operational  and  Management  Information  System  (CIDOMIS), 
with  USACIDC  performing  proponent  agency  functions  as  prescribed  by 
AR  18-1. 


b.  Continuing  coordination  is  required  among  the  three  systems 
(MP,  TJAC  and  USACIDC)  with  Director  Army  Automation  designated  as 
the  central  coordinating  agency  with  only  responsibility  for  assur- 
ing that  automated  coordination  is  effected  among  the  systems. 

c.  Key  information  identifying  individual  crime  records  in  each 
system  (MPMIS,  CIDCWIS,  and  JAGSTATS)  be  structured  under  DOD  standards 
to  provide  a proper  interface  and  exchange  of  data  as  appropriate. 

Other  than  key  information,  minimize  duplication  of  data  among  systems. 
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CSM  76-5-8;  CRIME  RECORDS  POLICY  STUDY  GROUP 


ANNEX  A 
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Memorandum 

U S ARMY 


SUBJECT:  Crlne  Records  Policy  Study  Group 


oiiTM  A 28  Pci»ruary  lJ/7 


tsM  76-3-B 

f*’*  18  Ktibi  uary  1976 

f'Lt  CS  3^''*  Crtn.e  Kecordh 
Policy  Study  Group  (18  Feb  /6) 

ACTION  OF  F.Cf  N/f  *T 

LTC  Goodiuan/52^99 


A 


MEMORANDUM  FOR;  HEADS  OF  ARKY  STAFF  AGENCIES 


1.  PURPOSE.  This  memorandum  provides  for  the  establishment  of  an  Army 
Crime  Records  Policy  Study  Group  to  recommend  policies  and  actions  rrp,ard- 
Ing  preparation^  use,  retention,  and  release  of  Army  crime  records. 

2,  BACKGROUND.  Title  10,  US  Code  3012,  and  the  Uniform  Code  of  Kllitary  . 
Justice,  authorize  the  Secretary  of  the  Army  to  prepare,  iiaintatn.  and 

use  criminal  Justice  InformaLlon  and  records.  The  US  Army  Crljuln.il  Inves- 
tigation Comaand  (USACIDC)  iu  assigned  functional  rcsponr.lbi;  Ity  fo:  crl  .c 
records  retention  and  maintenance.  The  Army  uses  crime  records  in  fullilliag 
Its  law  enforcement  mission  and  otiicr  functions  regarding  the  suxiabillty  of 
Its  eiaployees. 

a.  The  Inspector  General  and  Auditor  General  surfaced  the  matter  of 
lnconpl**te  and  obsolete  criminal  records  In  the  FY  1975  inspection  of  l-SACIDC. 
Corrective  action  responses  to  the  finding  depleted  a fragmentation  of  author- 
ity and  responsibility  among  Che  Office  of  the  Chief  of  Staff  (OCSA) , the 
Office  of  Che  Deputy  Chief  of  Staff  for  Personnel  (ODCSPKR) , the  Office  of 
The  Judge  Advocate  General  (OTJAG)  , The  Adjutant  General’s  Office  (l/.OO), 

and  USACIDC. 

b.  The  enactment  of  Public  Laws  93-302,  Afflcndments  to  the  Freedom  of 
Informacion  Act,  and  93-379,  the  Privacy  Act,  provided  additional  guidance 
on  recorda. 

c.  USACIDC  requested  policy  revlevs  concerning  its  responsibilities . 
Criminal  records  presently  held  by  USACIDC 's  Crime  Records  Directorate  (CRD) 
reflect  the  standards  of  collection  and  uaaa  developed  since  establishment 
of  this  activity  In  19A3*  While  the  above  cited  lava  allow  exceptions  for 
law  enforctment  purposes,  increasing  Interest  has  been  directed  at  the  various 
categories  of  crime  records  and  aystems  of  racordo.  Concern  centers  on  records 
pertaining  to  non-DOD-af filiated  persons  and  use  of  crime  records  for  other 
than  law  enforcement  purposes. 
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SUBJECT:  Crime  Records  Policy  Study  Group 

3.  CRIME  RECORDS  POLICY  STUDY  GROUP. 

o.  Mission.  The  Crime  Records  Policy  Study  Croup  will  rcconanend  policy 
for  the  preparation,  use,  retention,  and  release  of  crime  records  In  the  Army 
and  the  taskings  necessary  to  implciDenC  the  policy. 

Tasks . As  a minimum,  the  group  should  answer  the  following  questions: 

(1)  VDi.it  are  tltc  statutory  requirements  and  prohibitions  concerning  the 
Army’s  crime  records? 

(2)  What  docs  the  Array  need  in  1 tF  law  enforcement  information  system? 

(3)  What  relationships  should  exist  between  the  judicial,  administrative, 
and  law  enforcement  procedural  uses  for  crime  records? 

(4)  What  should  he  the  authorized  uses  for  Army  crime  records? 

(5)  Are  current  release  procedures  for  Army  crime  records  based  upon  the 
authorized  uses  of  that  Infonr-itlon? 

(6)  Are  tin*  initial  release  criteria  of  the  Army  in  consonance  with  the 
fecotulary  release  criteria  of  tlie  several  States  and  under  Treaties  and  Stacua 
of  E'orcca  Agreements? 

(7)  What  ore  the  inhibiting  and  constraining  parameters  for  updating 
Army  crime  records? 

(8)  Wltat  tasks  sliould  be  assigned  and  to  whom.  In  order  to  implement  the 
crime  records  system  wliich  conforms  to  Army  policy? 

c.  Composition . 

(1)  DCSPCR  will  provide  the  study  group  chairman. 

(2)  TJAG,  TAG,  ACSl,  and  USAMS5A  will  each  furnish  a member  to  the 
study  group. 

(3)  The  CG,  CIDC  will  be  invited  by  the  chairman  to  provide  a avGffibe.T 
to  the  study  group. 

^t*ct  Ion  and  Control . 

(1)  The  study  group  will  report  to  the  DCSPER. 
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uUi^.irC'i  : 


irlr.ic  Kccoriis  I’olicy  StuJy  Group 


(2)  Rixoiamondat  ion.s  wUl  be  Jorw.irdi-d  by  L’.ic  bCSlT.K  througb  tho 
Chief  of  Staff  to  the  Secretary  of  the  Ancy  by  30  July  1976. 

(i)  The  firm  im‘*‘tinR  will  be  hold  on  19  K»-bruary  1976  In  tlu  DCSPhR 
Confcroncc  Room.  Subsequent  mcH'tln?:s  vlil  bo  l»old  at  the  call  of  the 
chal  nuan . 

o . Ailnjln  1st  rat  i vo  Support . 

(1)  ODCSI’KR  will  provide  all  admlniot  raf  I vo  support  (sp.ico,  clerical, 
oqulpm<>nt)  to  the  study  i;roup. 

(2)  i'unds  for  travel,  per  dltni,  and  overt  Irao  will  be  provided  by  the 
parent  orR.mlzat  Ion  of  the  study  r>roup  mcjaber  . 

4.  Responsibilities. 

a.  DCSPER  designee  will  furnish  for  consideration  by  the  study  S^'oup 
the  present  uses  and  types  of  reports  within  the  Ann\  and  guidance  on  the 
release  and  use  of  crlalnal  InfomLitlon  outside  the  Array. 

b.  TAG  will  provide  guidance  and  assistance  concerning  docuraent 
min • .1  urlznclon  and  aicroform,  including  autor-ited  retrieval  thereof; 
records  dispositions;  and  provide  advice  regarding  the  Freedom  of  Infor- 
naarloi  md  Privacy  Acts. 

c.  ACSl  will  provide  guidance  vind  review  concerning  wltetap,  eaves- 
dropping, and  investigative  monitoring  records  and  non-DOD-a f f 11 lated 
personnel  matters. 

d.  DHIS,  OeSA  %rlll  provide  ADP  policy  guidance  concerning  the  ADP  life 
cycle . 

V.  USAMSSA  will  provide  ADP  technical  advice  and  assistance. 

f.  TJAG  will  provide  legal  advice  and  assistance  to  the  study  group  and 
take  necessary  action  In  areas  where  TJAG  has  proponent  responsibility. 

R.  CO,  USACIDC  will  provide  functional  assistance  for  the  group  and 
detail  the  present  procedures  and  uses  of  the  Arsiy  crime  records  and  support- 
ing infomatlonal  systems. 

BY  DlRf-CTION  OF  THE  CHIEF  OF  STAFF: 


Lleuten.ani  General,  C;'. 
Director  :f  the  Arty  >t.ifl 

Copli'K  iuiiushed: 

General  Counsel,  .)SA 

DMis,  oc;:a 
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CHli  K OF  STAFF 


Memorandum 

U S AKMV 


SUBJECT:  Ext<?nslon  of  CSMs 


1/  »<  A 2ft  f.*..»ru-iry  197m 

77-310-9 

OATc  2 March  1977 

r.Lc  CS  312  (2  Mar  77) 

ACTION  or  rictA/e IT 
Mrs.  Smith/53560/pd 


MEMORANDUM  FOR:  MFADS  OK  AR>nr  STAFF  AGENCIES 


Tlie  CSMs  listed  below  will  be  effective  until  the  dates  specified. 

**•  Effective  until  30  April  1977  . 

eSM  75-^-B2,  dated  6 November  1975,  subject:  Review  of  Armv  Management 

Ho id'ju.ii  tors  Activities  (AMUA)  Functions,  as  extended  by  CSM  76-310-61,  dated 
30  Novoroer  1976,  subject:  Extensii'n  of  CSMs,  and  as  extended  by  CSM  77-310-3, 

dated  31  January  1977,  subject:  Extension  of  CSMs. 


b . Effective  until  31  July  1977 . 

CSM  76-5-8,  dated  18  rebruarv  1976,  subject:  Crime  Records  Policy 

Study  Group. 

• K.tfectlve  until  31  Ocr-^ber  1977 . 

■-SM  76-3-10,  oated  27  February  1976  , subject:  Implemer  tat  ion  of 

Intel  1 1 f - nee  Or^;an I zat ion  and  Stationing  Study  (lOSS)  Recommendations  (Chapter 
6.  1(  'inmunicatio.is  and  Special  Security  Support). 


d . ect  tve  ur^t  i 1 2ft  ' t-hruary  197ft. 

(1)  (C)  CSM  75-5-10,  dated  12  February  1975,  subject:  Actions  Kequlrea 

CO  Attain  a 2U  Division  T<'t.al  Force  Prior  to  FY  77  (U)  , as  extended  by 
CSM  ~n-3IO-12,  dated  27  February  1976,  subject:  Extension  of  CSMs. 

(7)  CSM  76-5-11,  dated  27  February  1976,  subject:  Implementation  of 

Intelligence  Organization  and  Stationing  Study  (lOSS)  Recommendations  (Chapter 
5 , E(»gl  - 1 Ics) . 


BY  DIRECTION  OF  THE  CHIEF  OF  STAFF: 


F: 

D0S.it  K) 

\SA(  6T  ) 

ASA(MSiC\) 

CU- 

Giiicral  Counsel,  OSA 
jM,  OCSA 
DMIS,  OCSA 
OPAL,  OCSA 


RICHARD  C.  TREFRY 
Major  General  . GS 
Director  of  Management 


118 


ANNEX  B 


CRIME  RECORDS  STUDY  PLAN 


n 


ANNEX  B 


f • 


119 


CRIME  RECORDS  STUDY  PLAN 


1.  PURPOSE . To  devise  a systematic  approach  for  a study  process 
designed  to  optimize  data  collection,  analysis  and  synthesis,  efforts 
in  determining  appropriate  policies  for  the  preparation,  use,  retention 
and  release  of  Army  crime  records. 

2.  PROBLEM . To  develop  a comprehensive  system  consistent  with  the 
Army's  needs  to  prepare,  use,  retain  and  release  crime  records  and 
protect  rights  of  the  Individual,  in  conformance  with  applicable 
statutes  and  directives  or  concomitantly  with  appropriate  requests 
for  exceptions  thereto. 

3.  SCOPE.  This  plan  is  designed  to  encompass  the  entire  spectrum 

of  the  mission  assigned  the  study  group  by  CSM  76-5-8,  dated  18  Feb  76. 

A.  PROBLEM  SOLVING  STEPS. 

a.  Check  needs  for  their  conformance  with  provisions  of  10  USC 
3012;  UCMJ,  Public  Law  93-502  and  Public  Law  93-579. 

b.  Review  current  policies  and  compare  with  other  agencies. 

c.  Determine  Army's  needs  in  view  of  its  mission  for  the  pre- 
paration, use,  retention  and  release  of  Army  crime  records. 

d.  Establish  system  by  discontinuing,  adding  and/or  modifying 
policies  as  appropriate  lAW  statutory/ regulatory  authority  and  needs. 

e.  Identify  appropriate  areas  for  requests  to  exception  to  policy 
%rhare  statutory /regulatory  authority  conflicts  with  determined  need(s) . 

f.  Fix  responsibilities  through  appropriate  recommendations  for 
moat  efficient  and  cost  affective  ways  to  Implement  the  system. 

5.  BACKGROUND.  See  paragraph  2,  CSM  76-6-8,  dated  18  Feb  76. 

6.  METHODOLOGY . Historical  and  statistical  methods  will  be  used  to 
conduct  the  study.  The  current  policies  «rill  be  analyzed  and  compared 
»rtth  a variety  of  information,  with  the  ultimate  cou’-se  of  future  policies 
derived  therefrom. 

a.  Information  will  be  obtained  from  DOD  and  DA  staffs,  US  Air 
Force,  US  Navy,  Drug  Enforcement  Agency  (DEA),  Law  Enforcement  Assistance 
Administration  (LEAA)  and  the  FBI  through  examination  of  statutory  re- 
quirements, documents,  records  of  past  events,  previous  reports  and 
studies,  interviews  and  questionnaires. 
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but  is  not 


b.  The  type  information  to  be  collected  includes, 
limited  to  the  following: 

(1)  Statutory  and  other  authority. 

(2)  Type  of  records  and  reports  currently  compiled  ^md  maintained. 

(3)  The  use,  including  frequency  of  currently  maintained  records 
and  reports  at  local,  national  (within  DOD)  and  international  (host 
country  governments) . 

(4)  Opinions  on  the  legality  of  current  uses. 

(5)  Current  systems  for  maintaining  records  at  local  and  national 
levels . 

(6)  Procedure  in  effect  for  preparation,  use,  retention  and  re- 
lease of  crime  records  by  other  federal  law  enforcement  agencies. 

(7)  Use  of  Army  crime  records  by  other  law  enforcement  agencies. 

(8)  What  type  records  are  currently  maintained  and  what  are  the 
inhibiting  and  constraining  parameters  for  their  updating? 

7.  STEPS  IN  THE  ANALYSIS.  The  information  will  be  analyzed  and  com- 
pared to  determine  the  Army's  requirement  for  the  preparation,  use, 
retention  and  release  of  Army  crime  records  within  applicable  statutory 
guidelines.  Information  derived  from  collected  data  will  be  examined 
to  determine  deficiencies  in  policy  or  practice.  This  evaluation  will 
se'nre  as  the  basis  for  the  recommendation  for  corrective  actions  that 
will  consist  of  specific  statements  with  regard  to  corrections  (additions, 
modifications,  deletions)  that  should  be  made  to  policy  and  operating 
procedure.  The  analysis  will  encompass: 

a.  What  is  an  Army  crime  record? 

b.  Are  crime  records  maintained  by  the  Army  lAW  applicable  statutes 
and  are  they  in  consonance  with  the  criminal  justice  system  requirements? 

c.  Why  does  the  Array  need  crime  records?  Are  needs  Inherent  in 

the  mission?  Have  these  needs  ever  been  challenged?  Are  they  legitimate 
needs? 


d.  In  what  manner,  for  what  purpose,  by  whom  and  with  what  frequency 
are  Army  crime  records  used  at  local  Installation/comnunlty  and 
municipal,  county,  state  and  federal  levels?  Are  they  consistent  with 
policies  pertaining  to  retention  of  Information  on  non-DOD  affiliated 
persona? 
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e.  What  are  HQDA  (and  higher)  policies,  procedures  and  respon- 
sibilities for  obtaining  and  updating  data  to  include  the  nature  of 
the  data  (what  can  and  what  cannot  be  maintained)?  Are  records  up- 
dated in  as  timely  a manner  as  possible,  in  view  of  FOIA,  Privacy 
Act  and  the  potential  adverse  Impact  of  such  records  on  personnel 
decisions? 

f.  What  should  the  degree  of  access  be  and  to  what  type  of 
crime  records? 

(1)  Within  the  law  enforcement  elements, 

(2)  Within  the  remainder  of  the  Army. 

(3)  Within  the  Department  of  Defense. 

(4)  Within  the  Federal  government. 

(5)  Outside  the  Federal  government. 

g.  Who  are  the  officials  authorized  to  release/deny  crime  records 
maintained  by  the  Army  by  type?  Are  the  releases  lAW  statutory/reg- 
ulatory requirements  and  needs?  How  long  are  crime  records  maintained? 
Is  it  long  enough?  Is  it  too  long?  Should  different  lengths  be  pre- 
scribed for  different  types  of  records?  Should  the  presence  or  ab- 
sence of  disposition  be  a factor  in  retention?  In  use? 

h.  Are  safeguards  adequate  to  assure  that  only  authorized  in- 
formation is  maintained  and  released,  and  that  information  which  is 
released  is  LAW  the  Privacy  Act  and  FOIA? 

i.  Is  the  use  of  crime  records  for  purposes  other  than  UCMJ  or 
law  enforcement  purposes  proper? 

j.  Should  there  be  different  policies  for  use  of  special  types 

of  crime  records  for  law  enforcement  and  administrative  purposes?  What 
disposition  should  be  made  for  crime  records  that  do  not  contain  dis- 
position of  offender  information? 

k.  What  Impact,  if  any,  would  restriction  on  dissemination  of 
Amy  crime  records  have  on  other  non-law  enforcement  Federal  agencies 
such  as  the  US  Civil  Service  Commission? 

8.  WORK  ASSIGNMENTS.  Initial  work  assignments  are  at  Inclosure  1. 
Additions  and/or  deletion  will  be  made  as  required  during  the  course 
of  the  study.  Assignment  reports  will  be  prepared  in  fomat  at 
Inclosure  2 . 

9.  STUDY  REPORT.  The  report  will  be  prepared  lAW  Chapter  3,  Ad  Hoc 
Guide  for  ODCSPER  Ad  Hoc  Study  Groups.  Study  group  members  will  be 
aaslgned  responsibility  for  preparing  those  portions  of  the  report 
within  their  functional  areas  of  responsibility. 

2 Incl 

as 
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CRIME  RECORD  STUDY  GROUP 


WORK  ASSIGNMENTS 


(: 
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1.  Identify  and  extract  from  applicable  statutes  and  directives 
Army  authority  for  jurisdiction  over  offenses,  and  the  preparation 
and  use,  retention,  release  and  disposition  of  crime  records.  (CPT 
Kodak/CPT  Luedtke) 

2.  What  are  jurisdictions  over  different  categories  of  personnel; 
i.e.,  soldiers,  DOD  civilians,  contract  employees,  visitors  (non- 
DOD  affiliated  persons,  dependents  (to  include  juveniles  and  non- 
DOD  affiliated  persona)  and  what  unique  requirements,  if  any,  should 
be  applicable  to  the  preparation,  use,  retention  and  release  of 
Araiy  crime  records  for  the  respective  categories?  (CPT  Kodak/CPT 
Luedtke) 

3.  Define  Army  crime  records.  What  records,  forms  and  information 
are  included  in  the  definition?  What  should  be  the  policies  and 
procedures  for  preparation,  use,  retention  and  release  of  records 
pertaining  to  juveniles?  (Mr.  Brisentine) 

4.  Wfiat  are  procedures  for  processing  aj udications,  appellate 
reviews?  Are  they  effective?  What  is  impact  on  recordkeeping  system? 
Should  the  staff  responsibility  for  obtaining  disposition  of  offender 
information  be  that  of  the  law  enforcement  or  judicial  element  of 

the  Army?  (CPT  Kodak/ CPT  Luedtke) 

5.  Do  current  statutes  and  directives  require  disposition  of  offender 
information  on  all  MP  and  CID  reports,  or  is  the  requirement  restricted 
to  CID  reports  and  those  MP  reports  involving  violations  of  Articles 

77  thru  84,  87  thru  110  and  Article  134  for  which  maximum  punishment 
under  UCMJ  is  confinement  for  6 months  or  more?  (LTC  Goodman/MAJ 
Garner) . 

6.  iPiat  are  the  procedures  in  the  Air  Force  and  Navy?  Review  dis- 
pos  i.on  of  offender  surveys  conducted  by  the  CRD  in  CY  74.  (CPT 
Koca 

7.  Is  the  preparation,  use,  retention  and  release  of  information  con- 
tained in  the  USACIDC  criminal  information  file  lAW  statutory  and  other 
authority?  (Mr.  Brisentine) 

8.  Is  the  practice  of  forwarding  National  Agency  Checks  (NAC)  con- 
taining felony  crimes  and  serious  misdemeanors  committed  by  military 
personnel  while  a civilian  to  the  USACIDC  element  having  jurisdiction 
In  the  area  where  the  individual  is  assigned  lAW  applicable  statutes 
and  directives?  (Mr.  Brisentine) 


Incl  1 
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9.  Should  crime  records  prepared  by  civilian  authorities  for 
offenses  committed  by  individuals  prior  to  their  entry  In  the 
service  be  contained  in  Army  files?  (CPT  Kodak/CPT  Luedtke) 

10.  Is  the  use  of  intelligence  Information,  as  outlined  in  Chapter 
3,  AR  600-37  lAW  applicable  statutes  and  directives?  Are  similar 
procedures  applicable  to  crime  records?  If  so,  should  a chapter 
for  crime  records  be  included  in  that  regulation?  (Mr.  Anderson) 

11.  How  are  crime  records  maintained  by  the  Army  lised  at  MACOM, 
installation  and  CID  field  office  and  region  levels;  to  Include 
release/denial  authority;  the  frequency  of  xise  by  type;  the  length 
of  retention  and  the  degree  to  which  use  enhances  crime  prevention, 
protection  of  personnel  and  equipment,  the  solving  of  crime  and  deter- 
mining suitability  of  personnel  for  job  assignments?  (LTC  Goodman/ 

MAJ  Garner/Mr.  Brisentlne) 

12.  How  many  requests  were  made  to  HQ  USACIDC  or  the  CRD  for  crime 
information  during  the  period  1970-75?  To  what  extent  did  the  in- 
formation provided  assist  in  protecting  personnel  and  equipment, 
and  determining  suitability  of  employees?  (Mr.  Brisentine) 

13.  How  are  crime  records  maintained  by  the  Army  used  at  HQDA  and 
DOD;  to  Include  release/denial  authority;  the  frequency  of  use  by 
type;  the  length  of  retention  and  the  degree  to  which  use  enhances 
crime  prevention,  protection  of  personnel  and  equipment,  and  leads 
to  solution  of  crimes  and  determining  suitability  of  personnel 
for  job  assignments?  (Mr.  Tyler) 

14.  What  records  are  given  to  other  law  enforcement  agencies;  how 
are  they  used?  (LTC  Goodman/Mr.  Brisentine) 

15.  Should  policies  regarding  crime  records  contained  in  t DC 
regulations  be  incorporated  into  appropriate  Army  regulations? 

(Mr.  Brisentine) 

16.  What  is  USADIP  disposition  of  D Form  3835  and  DA  Form  3836? 

Are  procedures  outlined  in  AR  190-9  consistent  with  requirements  of 
the  FOIA  and  Privacy  Act?  (LTC  Goodman) 

17.  What  safeguards  are  taken  in  MILPERCEN  to  assure  adequate  pro- 
tection of  criminal  information  available  through  shared  computer 
time?  (Mr.  Strain) 

18.  la  further  automation  of  records  at  CRD  warranted;  at  installation 
or  MAOOM  levels?  (Mr.  Strain) 
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19.  How  are  crime  records  maintained  by  the  Army  used  at  HQ  USACIDC 
and  the  CRD,  to  include  releaae/denial  authority;  the  frequency  of 
use  by  type,  the  length  of  retention,  the  degree  to  which  use  enhances 
crime  prevention,  protection  of  personnel  and  equipment,  the  solution 
of  crime  and  determinations  concerning  suitability  of  personnel  for 
job  assignments?  (Mr.  Brisentlne) 

20.  What  is  distribution  of  monthly  drug  offender  list?  (Mr.  Brisentine) 

21.  Should  criminal  records,  retired  and  historical  files  be  maintained 
at  any  place  other  than  the  CRD?  (Mr.  Anderson) 

22.  How  long  does  the  FRI  keep  criminal  records?  (Mr.  Brisentine) 

23.  Are  the  initial  release  procedures  for  Army  crime  records  in 
consonance  with  the  secondary  release  criteria  of  the  several  states 
and  under  treaties  and  status  of  forces  agreements?  (CPT  K.odak/CPT 
Luedtke) 


WORK  ASSIGNMENT  REPORT 


ISSUE: 


PURPOSE  OF  RESEARCH: 


STATUTORY  AUTHORITY: 


DISCUSSION: 


KEY  POINTS  FOR  STUDY  GROUP  CONSIDERATION: 


Incl  2 
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ANNEX  C 


DEFINITION  OF  TERMS  AND  ACRONYMS 
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DE’='INITI''N  OF  TEEMS  ANT)  ACRO’mLS 


CRIMINAL  JUSTICE  INFORMATION:  Army  crime  records  referred 

to  in  this  report  within  the  'ontext  of  criminal  justice  informat- 
ion refers  to  criminal  informat ion ( in telligence) , investigative 
data,  substant ■ ated  investigativo  data  and  disposition  of  offender 
information.  Within  the  com:ext  of  the  terms  used  in  congressional 
bills  and  the  SEARCH  Group,  Incorporated  included  in  the  report  it 
pertains  to  Criminal  History  Record  Information,  Criminal  Investigat- 
ion information. 

■ARREST  RECORD:  A civilian  i.aw  enforcement  term  referring  to  a 

record  contain!  ig  data  concemi’^  q the  arreet,  detention.  Indictment 
or  the  existence  oi  any  information  or  other  formal  filing  of  criminal 
charges  concern-' ne  an  individual  which  does  not  include  the  disposit- 
ion arising  ou-.  *'  the  arrest,  detention,  indictment,  information  or 
charge.  This  -elates  to  the  terms  apprehension.  Article  32  in- 

vestigation, pre'erral  of  charges  and  court-martial  in  the  Army. 

CONVICTIONA.  ■ECOR'^  A civilian  law  enforcement  term  re- 
ferring to  a record  con‘«  ■ --  Information  disclosing  that  a 

person  pleaded  gu'lty  or  nolo  conti  ni.*-"  to  ot  v.as  convicted  of  a 
criminal  offease  In  a court  of  justice,  sentencing  information  and 
whether  such  plea  has  been  raot’lfied  or  reversed.  In  the  Army  this 
type  of  data  and  non-conv^ ctional  data  are.  referred  to  as  the  Report 
of  Commander’s  Action  Taken. 

NON-CONVICT lONAL  DATA  RECORD:  A clvllan  law  enforcement  term  re- 

farrlng  to  a record  containing  data  or  Criminal  History  Record  Infor- 
mation, which  is  not  Con-victional  Record  Information,  and  Includes  de- 
cisions not  to  prefer  criminal  charges  or  the  criminal  proceedings 
have  been  concluded,  abandoned  or  indefinitely  postpoaeu.  In  the  Army 
the  Report  of  Conmander's  Action  Taken  and  Investigative  data  which 
has  not  been  classified  as  subject  information  may  include  this  type 
of  data. 

CITIZENS  ARREST:  The  act  of  a private  person  arresting  or  appre- 

hending an  Ind'vldual  for  a crime  in  the  absence  of  law  enforcement 
and  maintaining  that  state  ui.til  law  enforcement  Int-  'cedes. 

UNIFORM  CRIME  REPORT;  This  report  is  used  in  the  Uniform  Crime 
Reporting  (VCR)  Programs  at  the  state  or  national  level  to  provide  a 
statewide  or  nationwide  view  of  crime.  The  report  .s  based  on  the 
submission  of  police  statistics  by  law  enforcement  agencies  through- 
out the  country.  The  FB^  assemljles  and  publishes  the  crime  data  from 
the  police  comnunlty  which  historically  has  been  received  directly 
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from  local  police  ai^jencles.  However,  a recent  trend  is  for  the  states 
to  collect  from  local  agencies  and  submit  the  UCR  data  to  the  FBI, 
which  provides  for  a guarantee  of  consistency  and  comparability.  The 
raw  information  is  published  and  distributed  by  the  FBI  to  contributing 
agencies,  state  UCR  programs  and  otliers  interested  in  the  crime 
problem  in  the  nation.  The  FBI  publishes  the  annual  Uniform  Crime 
Report  which  is  a detailed  report  of  offenses  and  arrest  data,  police 
employee  counts  and  the  results  of  special  analysis  program  of 
particular  Interest  to  police. 

INDKXKD  OFFENSES : F.stablished  offenses  with  a standard  definit- 

ion of  each  to  assure  uniform  and  consistent  data  submission  in  the 
Uniform  Crime  Report  (UCR)  Programs. 

CRIME  RECORD:  A crime  record,  for  the  purposes  of  this  study  is 

defined  as  "any  item,"  collection  or  grouping  of  Information  in  any 
form  prepared  by  or  forwarded  to  the  Army  in  support  of  law  enforce- 
ment by  other  sources,  addressing  alleged,  actual  or  contemplated 
criminal  activity  of  individuals,  or  organizations  directed  against 
the  Army  including  personally  Identifiable  data  of  complainants,  vic- 
tims, witnesses,  suspects  or  subjects,  and  to  the  degree  known,  admin- 
istrative, non-Judiclal  or  judicial  action  taken  against  offenders. 

This  includes  but  is  not  limited  to  DA  Form  3975,  DA  Form  2800,  DA 
Form  2800-1,  DA  Form  2804,  Reading  Files,  Case  Files,  Completed  DA 
Form  1408,  DA  Form  3946,  DA  Form  2823,  DA  Form  3881,  DA  Form  4137, 

DD  Form  1805,  Photograplis , Sketches,  DD  Form  1920  (Alcohol  Influence 
Report)  and  similar  records  forwarded  to  the  Army  by  other  agencies. 

A complete  listing  of  crime  records  is  outlined  at  Appendix  II  to 
Annex  E. 

CRIMINAL  INFORMATION  (INTELLIGENCE) : Commonly  referred  to  as 
Criminal  Intelligence  but  in  this  report  as  Criminal  Information. 

It  is  substantiated  information  based  on  suspicion  and  compiled  in  an 
effort  to  anticipate,  prevent  or  monitor  possible  criminal  activity. 

It  includes  information  from  various  sources  including  reports  of  in- 
formants, investigators  or  from  any  type  of  surveillance. 

ii.  dlANTIATED  INVESTIGATIVE  DATA:  Information  pertaining  to 

Identiii'Ml  Individual (s)  compiled  during  the  course  of  a criminal 
Investl g i* ion  which  results  in  a determination  from  a police  view- 
point tln.l.  probable  cause  exists  to  believe  that  the  identifiable 
Indlvi  dual  (s)  conanitted  tiie  offense  under  investigation.  This  type 
of  information  is  found  in  completed  Military  Police  Reports  and 
USACIDC  Reports. 

INVESTIGATIVE  DATA:  Information  pertaining  to  Identified 

individual (s)  compiled  during  the  course  of  an  ongoing  criminal 
Investigation  or  one  in  wlilch  the  investigating  law  enforcement 
element  did  not  conclude  that  probable  cause  did  exist  at  the  time 
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to  believe  that  the  identified  ln<  • • ’ ; ■ the  offense 

under  investigation.  This  type  'f  or  . !n  open  cases 

involving  suspects,  subjects  or  for™-  ust-  i r ■ ;nd  subjects  as  well 
as  in  cases  where  the  Investlgati-'’-  i;;i:  r-.-ri’nated.  This 

type  of  information  is  also  fouri  dent  Reports  and 

Serious  Sensitive  Investigation  Ko  r 

DISPOSITION  INFORMATION:  Dlsn,  . information  dis- 
closing that  a decision  has  been  - v . b ;«  criminal  charges 

or  that  criminal  proceedings  have  I - r .:-  i :.u<  ■ 1 . abandoned  or  in- 
definitely postponed  or  Informat-'  it  -urencing,  correct- 
ional supervision,  release  from  re ■ n-  u ^ ion,  the  out- 
come of  appellate  review  of  crimlna  ..f  executive 

clemency. 

DISPOSITION  OF  OFFENDER  INFOKiAV  t - m ua.  d in  the  Army 

to  describe  what  action  is  taken  r ' a : ' Investigative  Data 

by  the  action  or  concerned  command--  --  - dalnal  justice 

disposition.  Possible  dispositlor  - ti-i  her  action  (aband- 

oned due  to  various  reasons),  adm-'  - : - r.i  at  a-;  ,on,  non-judicial , 
judicial  (court-martial)  and  appea  - i ’ b tbe  exceptions  of 

appellate  action,  The  Commander'  Av  m '"aken  normallv  in- 

cludes these  dispositions. 

UNFOUNDED  ALLEGATION!  An  al  m jg  n Itidlvidual  that 

he  or  she  committed  a founded  of-:e-  .e,  be-  -''obal^le  cause  cannot  be 
shown  to  exist  whereby  that  person  i ur  -bv  of^'ense. 

FOUNDED  OFFENSE;  A criminal  yem;-  . In  cdi  determination  is 
made  that  a criminal  offense  was  coi,  i--- termination  is 

based  on  police  action,  not  court-i  . v : : -u  court  verdict. 

UNFOUNDED  OFFENSE:  A crimlna’  -‘  't  ■ wh  a determinat- 
ion is  made,  that  a criminal  offens*--  • yrun  -e,!  or  .'-d  not 

occur.  This  determination  is  based  ■-  . , <•  ict  ni,  not  on  court- 

martial  or  civilian  court  verdict. 

SUSPECT : A person  concerning  -■■bo;-  :oim-  ; : i- ’ information 

exists  that  the  person  may  have  comml-  c.:  ■ ; eiusv  . 

SUBJECT;  A person  concernln;  wlioii  px  'bol  exists  to 

believe  that  the  person  committed  an  v »■■■  <■, 

OPEN  CASE:  An  open  case  is  ai  ,a'  ;.j!i  wb ' cb  is  still  in 

process  and  has  not  reached  Invest  ga  ■ 'ern  r:  -/ 

SOLVED  CASE:  A founded  crimlna  en  e wliich  a determination 

is  made  based  on  police  action  thai  p’  : . cause  exists  to  believe 
that  the  identified  offender(s)  co-mti  t - 'iie  ..  en.se(s)  under  Investi- 
gation. 
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UNSOLVP^D  CASE:  A founded  criminal  offense  in  which  an  offender 

is  not  identified,  or  determination  cannot  be  made  based  on  police 
action  that  probable  casue  exists  at  that  time  to  believe  that  the 
Identified  offender(s)  committed  the  offense(s)  under  investigation. 

JUVENILE  OFFENDER:  The  individual  is  or  was  a civilian,  under 

the  age  of  18  years  at  the  time  the  offense  was  perpetrated. 
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II  ACRom'rti: 


Senate 

(S) 

House  of  Representatives 

(HR) 

Department  of  Justice 

(DOJ) 

Department  of  Defense 

(DOD) 

Defense  Investigative  Service 

(DIS) 

Defense  Control  Index  of  Investigation 

(DCII) 

Defense  Support  Agency 

(DSA) 

Defense  Investigative  Review  Council 

(DIRC) 

Department  of  the  Army 

(da) 

Headquarters  Department  of  the  Army 

(HQDA) 

Deputy  Chief  of  Staff  for  Personnel 

(DCSPER) 

Deputy  Chief  of  Staff  for  Logistics 

(DCSLOG) 

Deputy  Chief  of  Staff  for  Operations 

(DCSOPS) 

Assistant  Chief  of  Staff  for  Intelligence 

(ACSl) 

The  Judge  Advocate  General 

(TJAG) 

Staff  Judge  Advocate 

(SJA) 

Comptroller  of  the  Army 

(COA) 

Equal  Opportunity  Office 

(EOO) 

The  Adjutant  General 

(TAG) 

US  Army  Criminal  Investigation  Coimand 

(USACIDC) 

US  Army  Intelligence  Agency 

(USAINTA) 

Crime  Records  Directorate 

(CRD) 

Inspector  General 

(IG) 

Uniform  Code  of  Military  Justice 

(UCMJ) 
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United  States  Code  (USC) 

Freedom  of  Information  Act  (FOIA) 

Privacy  Act  (PA) 

Major  Army  Command  (MACOM) 

USACIDC  Report  (ROI) 

Army  Air  Force  Exchange  Service  (AAFES) 

Alcohol  and  Drug  Abuse  Control  Officer  (ADCO) 

Armed  Forces  Disciplinary  Control  Board  (AFDCB) 

Federal  Bureau  of  Investigation  (FBI) 

Serious  Incident  Report  (SIR) 

Serious  and  Sensitive  Investigations  (SSI) 

Access  Amendment  Refusal  Authority  (AARA) 

Initial  Denial  Authority  (IDA) 

Directorate  or  Director  of  Human  Resources 

Development  (DHRD) 

National  Crime  Information  Center  (NCIC) 

Naval  Investigative  Service  (NIS) 

Office  of  Special  Investigations  (OSI) 

Army  Regulation  (AR) 
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ANNEX  D 

CRIME  RECORDS  STUDY  GROUP  SURVEY 

Appendices 

Appendix  I Questionnaire  for  USACIDC 

Field  Elements  I35 

Appendix  II  Questionnaire  for  Installation/ 

Community  Provost  Marshals  I49 


PART  1 - ADMINISTRATIVE 


— MACOM  

— Region  

— Field  Office  , 

— US  Military  and  Civilian  population  

— Number  of  assigned  USACIDC  Special  Agent 

— Number  of  USACIDC  Support  Personnel  


PURPOSE : The  purpose  of  this  questionnaire  is  to  ascertain  the  manner 

in  which  crime  records  prepared  and/or  maintained  by  the  Amy  are 
currently  i)repared,  used,  retained  and  released.  Tlie  information  u-ill 
be  used  in  a current  HQDA  study  that  is  addressing  the  issues.  Tlie 
information  will  not  be  used  to  determine  the  degree  of  compliance  with 
Current  statutory  or  regulatory  requirements  or  to  compare  commands  and 
installations . 


DEFINITION  OF  ARMY  CRIME  RECORDS;  For  the  purpose  of  this  questionnaire, 
an  Army  crime  record  is  defined  as  "any  item,  collection  or  grouping  ot 
information  in  any  form  prepared  by  or  forwarded  to  the  Army  in  support 
of  law  enforcement  by  other  sources  addressing  alleged,  actual  or  con- 
templated criminal  activity  of  Individuals,  or  organizations  directed 
against  the  Army  including  personally  identifiable  data  of  complainants, 
victims,  witnesses,  suspects  or  subjects;  and  to  the  degree  known,  admin- 
istrative, non-judicial  or  judicial  action  taken  against  offenders.  This 
Includes  but  Is  not  limited  to  DA  Form  2800,  DA  Form  2800-1,  DA  Vo'-n  2804, 
DA  Form  2802,  Serious  Incident  Reports,  Criminal  Information  Files, 
Reading  Files,  Case  Files,  Completed  DA  Form  1408,  DA  Form  3946,  DA  Form 
2823,  DA  Form  3881,  DA  Form  4137,  DD  Form  1805,  Photographs,  Sketches, 

DD  Form  1920  (Alcohol  Influence  Report)  and  similar  records  forwarded 
to  the  Army  by  other  sources.  , 


APPENDIX  I TO  ANNEX  D 


PART  II 


1.  List  the  most  commonly  used  crime  records  prepared  at  you  Field  Office. 


a.  List  and  briefly  describe  how  you  use  crime  records  forwarded  to 
your  installation  by  local  and  state  agencies. 

RFXOkDS  PREPARING  AGENCY  INSTALLATION  USE  OF  THE  RECORD 
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b.  List  and  briefly  describe  Iiow  you  use  crine  records  forwarded  lo 
your  office  from  agencies  of  the  redoral  Governnent  (incl'Hing  oLber 
Military  Services). 

RECORDS  PREPARING  AGE.NCY  INST/VLLATION  HSE  OF  THR  lUCGOJO 


2.  Excluding  desk  reference  card  files,  blotters,  criminal  information, 

"Hot  Spot"  and  informant  type  crime  records,  list  in  format  at  inclosure  1 
the  number  and  degree  of  completeness  of  crime  records  prepared  by  or  for- 
warded to  your  installation  on  files  at  your  installation  for  CY  74  and  75. 
(If  not  known  and  too  difficult  to  ascertain  within  time  constraints  please 
estimate) . 

3.  Provide  the  following  in  regard  to  reports  outlined  in  inclosure  1. 

a.  Use  for  law  enforcement  purposes; 

(1)  Of  what  value  are  completed  reports  (with  or  without  Disposition 
of  Offender  information)  to  the  installation  law  enforcement  effort? 

(Crime  prevention,  protection  of  personnel  and  equipment)  — Briefly 
describe. 
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(2)  Arc  the  reports  reli  ised  to  law  enforcer.ent  agencies  within  DOTl? 

(Yes  or  No?) If  Yes,  t>riefly  describe  to  whom  and  for  what 

purpo:,:*  and  who  t>as  authority  to  release  the  report  and  whether  or  not  the 
authority  is  in  writing. 


I 


(3)  Are  crime  records  maintained  by  your  office  released  to  local 
(municipal  or  county)  or  state  agencies?  If  Yes,  briefly  describe  to  whom 
and  for  what  purpose  and  who  has  authority  to  release  the  report  and  whether 
or  not  the  authority  is  in  writing. 


(4)  Does  whether  or  not  Disposition  of  Offender  information  is 
contained  on  reports  make  a difference  in  releasing  procedures  (Yes  or  No?) 
If  Yes,  explain  briefly. 
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(5)  Does  the  category  of  the  subjcct(s)  l.e.,  iiilUary,  DA 
civilian  employees,  juveniles,  DOI)  affiliated  dependent::  and  nen-DuD- 
afflliated  personnel  (including  dependents  in  this  category)  make  a 
difference  in  the  release  (Yes  or  No?)  If  Yes,  explain  briefly,' 


b.  Use  of  crime  records  for  informing  the  Chain  of  Command  and 
determining  Disposition  of  Offenders,  to  Include: 

(1)  Indicate  level  of  command  at  which  the  report  is  introduced 
to  the  chain;  l.e.,  Co,  detachment,  battalion,  group,  brigade,  division/ 

installation,  corps/installation.  . Briefly  explain 

the  distribution  procedure. 


(2)  Is  there  a local  supplement  to  AR's,  USACIDC  regulations, 

local  directive  or  oOP  outlining  ;nG  procedure  (Yes  or  No?)  

(3)  Are  procedures  the  ; ime  for  reports  identifying  military 
personnel,  DA  civilian  employees,  juveniles,  DOD  affiliated  dependents 
and  non-DOD-af filiated  personnel  (including  dependents  in  this  category) 
as  subjects?  If  so  state;  if  not  explain  differences  in  procedures  for 
each  category. 


(4)  What  safeguards,  if  any,  are  in  effect  to  assure  that  the 
Information  contained  in  the  report  is  made  available  only  to  those 
personnel  necessary  to  effect  appropriate  "Command"  action? 
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(5)  List  problems.  If  nny , with  the  current  .system  for 
Reporting  Action  taken. 


(6)  Do  you  think  the  law 
' to  perform  the  task  of  monitoring 

If  No,  place  a check  by 

the  task: 

SJA  ^Gl/DPCA 


(7)  If  you  were  prescribing  the  policy  for  reporting  action 
taken  would  you: 

(a)  Retain  the  current  system  (Yes  or  No?)  

(b)  If  answer  to  3b  (7)  (a)  is  No,  briefly  describe  the. 
system  you  would  prescribe. 


enforcement  ele.ment  is  t!ie  proper  ag 
report.s  of  action  taken  (Yes  or  No?) 
tile  element  you  feel  should  perform 

AG  Other 
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c.  Use  for  acImiinst.rat.ivo  pi’rposes . 

(1)  In  determining  siii ; -.Uility  of  Army  military  or  civilian 
employees  for  employment,  elimi;..tion  or  advancement.  Describe  in  detail' 
how  reports  are  used  to  include  '.  ho  is  given  access  and  the  manner  of 
distribution  as  follows; 

(a)  Reports  with  Dijposition  of  Offender  information. 


(b)  Reports  without  Disposition  of  Offender  Information 
(If  the  same  as  3c (1) (a)  so  state). 


(c)  Arc  individuals  who  are  subjects  of  reports  indicated  in 
3c(l)(a)(b)  above  afforded  an  opportunity  to  review,  rebut  or  refute 
information  contained  in  the  reports?  Briefly  explain  procedures  employed. 


(2)  In  Alcohol  and  Drug  Abuje  Program.  Dtscribe  in  d itail  ho-; 
reports  are  used,  lo  in'.Uide  who  is  given  access  .'■nci  the  manncT  ot 
distribution  as  follows: 

(a)  Reports  witli  Disposition  of  Offender  information. 


(b)  Reports  without  Disposition  of  Offender  inforraatioa  (if 
the  same  as  3c(ci(z)(a)  above  so  state. 


(c)  Are  individuals  who  are  subjects  of  reports  indicated  in 
para  3c(2)(a)(b)  above  afforded  an  opportunity  to  review,  rebut  or  refute 
information  contained  in  the  reports?  Briefly  explain  procedures  employed 
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(3)  In  safety  prof;rams:  (Desciibo  in  del  ail  how  reports  are  used, 

to  include  who  is  £iven  access  a,.d  the  nanr.cr  of  diotribui-ioii  as  folio /s:) 

(a)  Reports  with  I'isposition  of  Offender  infomation. 


I 

(b)  Reports  without  Disposition  of  Offender  information  (if 
the  same  as  3c (3) (a)  above  so  state. 


(c)  Are  individuals  who  are  subjects  of  reports  indicated 
in  para  3c(3)(a)(b)  above  afforded  an  opportunity  to  review,  rebut  or 
refute  infomation  contained  in  the  reports?  Briefly  explain  procedures 
employed . 


(4)  In  Araed  Forces  Disciplinary  Control  Board  functions: 
(a)  Describe  how  they  are  used. 
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(b)  If  (ho.  report  is  tlie  reason  or  partially  tho  reason  for 
an  AFDCB  warning  to  a proprietor  for  placing  an  cstah  J i ■ihr;ent  of  f-1  i.-iut:; 
is  the  proprietor  afforded  the  opportunity  to  review,  rebut  or  refute 
information  contained  in  the  report  (Yes  or  No?)  If  Yes, 

describe  procedure. 


(5)  How  many  reports  listed  in  inclosure  were  forwarded  to  the 
CRD  for  CY  74? For  CY  75? 

4.  Provide  the  following  in  regard  to  index  card  files  and  criminal 
Information. 

a.  Are  criminal  information  files  maintained  (Yes  or  No?)  

If  Yes,  who  has  access  to  these  and  how  are  they  controlled? 


b.  Are  local  "provost  marshal  checks"  made  for  administrative 
purposes  (Yes  or  No?)  . 
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c.  Appro/.ii.uLoly  how  many  rfuiests  for  nnne  checks  were  nncle  to  the 

us.\cir;:'s  cv.d  cv  7'j? . 

(1)  Indicate  the  number  jf  requests  made  telephonically 
by  TWX , in  writing  . 


(2)  U'hat  effect  would  requiring  the  checks  to  be  made  at  the  PM/ 
Sec  Off  level  have,  on  their  val7ie  to  law  enforcement? 


On  their  value  for  administrative  purposes. 


(3)  Approximately  how  many  name  checks  were  made  for  law 

enforcement  purposes  in  CY  74?  In  CY  75? 

(4)  Approximately  how  many  name  checks  were  made  for  administrative 

purposes  in  CY  74?  In  CY  75?  

(5)  Would  you  describe  name  checks  for  law  enforcement  purposes 

conducted  by  CRD  as:  Check  appropriate  line. 

(a)  Very  helpful  . 

(b)  Helpful  . 

(c)  Of  some  value . 

(d)  Of  little  value  . 
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(6)  Would  you  describe  riaiue  cbc-cks  for  adniiiis truLivu  purposf.j 
conducted  by  CRD  as : 

(a)  Very  helpful . 

(b)  Helpful 

(c)  Of  some  valuoi . 

(d)  Of  little  valvie  . 

5.  What,  if  any,  inhibiting  effect  has  Tlie  Freedom  of  Inforr.^.U  ion  Act  and/or 
The  Privacy  Act  of  1974  had  on  CID  operations  at  your  installation? 

Describe,  as  specifically  as  possible,  difficulties  encountered,  solutions 
developed  and  degree  of  success  with  overcoming  problems. 


6.  Is  any  portion  of  your  crime  record  keeping  system  automated? 

Yes  No  

If  yes,  briefly  describe  the  system,  to  include  measures  in  effect 
to  assure  that  the  information  is  available  only  to  authorised  persons. 


) 

13 

147 


CY  74  CY  74  CY  75  CY  75 

With  Disposition  Without  Disposition  With  Disposition  Without  Disposition 

of  Offender  Info  of  Offender  Info  of  Offender  Info  of  Offender  Info 
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exclusive  of  the 
other  Military 
Services 


PART  1 - ADr'  ';iSTRvVri\T 


~ MACOM 

— Installation 

— US  Military  and  Civilian  population 

— Number  of  assigned  military  police  personnel  ?WS  9515 
GSF 

— 

STPJ^F 

PURPOSE ; The  purpose  of  this  questionnaire  is  to  ascertain  the  r.anncr 
in  which  crirae  records  prepared  and/or  maintained  by  the  Army  are 
currently  prepared,  used,  retained  and  roltaseu.  The  information  will 
be  used  in  a current  KODA  study  that  is  addressing  the  issues.  The 
information  will  not  be  used  to  determine  the  dop.ree  of  compliance  with 
current  statutory  or  regulatory  requi renents  or  to  compare  commands  and 
installat ions . 


DEFINITION  OF  APdiY  CRIirE  RECORDS;  For  the  purpose  of  this  questionnaire, 
an  Army  crime  record  is  defined  as  "any  item,  collection  or  grouping  of 
information  in  any  form  prepared  by  or  fon.’arded  to  the  Army  in  support 
of  law  enforcement  by  other  sources  addressing  alleged,  actual  or  con- 
templated criminal  activity  of  individuals,  or  organizations  directed 
against  the  Amy  including  personally  identifiable  data  of  complainants, 
victims,  witnesses,  suspects  or  subjects;  and  to  the  degree  knotim,  aemin- 
istratlve,  non-judicial  or  judical  action  taken  against  offenders.  This 
includes  but  is  not  limited  to  DA  Form  3997  (I'J’  Desk  Blotters),  DA  Form 
3998  (Desk  Reference  Card  Files),  "Hot  Spot"  Files,  Serious  incident 
Reports,  Criminal  Information  Files,  Reading  Files,  Case  Files,  Completed 
DA  Forms  3975  and  3975-1,  DA  Form  1408,  DA  Form  3946,  DA  Fom  2823,  DA 
Form  3881,  DA  Form  4137,  PD  Form  1S03,  Photographs,  Sketches,  DD  Form  1920 
(Alcohol  Influence  Report)  and  similar  records  forwarded  to  the  Army  by 
other  sources. 
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APPENDIX  II  TP  ANNEX  D 


PART  II 


1.  List  the  most  commonly  used  crime  records  prepared  at  your  installation. 


a.  List  and  briefly  describe  how  you  use  crime  records  forwarded  to 
your  installation  by  local  and  state  agencies. 

RF.CORDS  PREPARING  AGENCY  INSTALT.ATION  USE  OF  THE  REC07.D 


T* 

1 
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b.  List  and  briefly  desiciibe  lav  you  use  crime  records  forwarded  to 
your  installation  from  agencies  o'  the  Federal  Government  (ineJuding  other 
Military  Services). 

RECORDS  PREPARlh’G  AG:  r:CY  INSTAU.ATTON  U^F.  OF  THE 


2.  Excluding  desk  reference  card  files,  blotters,  criminal  information, 

"Hot  Spot"  and  Infonnant  type  crim.e  records,  list  in  format  at  inclosure  1 
the  number  and  degree  of  completeness  of  crime  records  prepared  by  or  for- 
warded to  your  installation  on  files  at  your  instaliion  for  CY  7A  and  75. 

<u-  i«jc  known  and  coo  cilrrintir  rn  constreirtr.  nlrar;.'' 

estimate. } 

3.  Provide  the  following  in  regard  to  reports  outlined  in  inclosure  1. 
a.  Use  for  law  enforcement  purposes: 

(1)  Of  what  value  are  competed  reports  (with  or  without  Disposition 
of  Offender  infomation)  to  the  installation  law  enforcement  effort?  (Crime 
prevention,  protection  of  personnel  and  equipment)  — Briefly  describe. 


(2)  Are  the  reports  released  to  law  enforcement  agencies  within  DOD? 

(Yes  or  No?)  If  Yes,  briefly  describe  to  whom  and  for  what  purpose 

and  who  has  authority  to  release  the  report  and  whether  or  not  the  authority 
is  in  writing. 


(3)  Are  crime  records  maintained  by  your  installation  released  to  local 
(municipal  or  county)  or  state  agencies?  If  Yes,  briefly  describe  to  whom 
and  for  what  purpose  and  v/ho  has  authority  to  release  the  report  and  whether 
or  not  the  authority  is  in  writing. 


(4)  Does  whether  or  not  Disposition  of  Offender  information  is  contained 

on  reports  make  a difference  in  releasing  procedures  (Yes  or  No?)  

If  Yes,  explain  briefly. 
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(5)  Docs  the  category  of  the  subject(s)  i.e.,  military,  DA  civilian 
employees,  juveniles,  DOD  affiliated  dependents  and  non-DOD-af f il iated 
personnel  (including  dependents  in  tfiis  category)  make  a difference  in  the 
release  (Yes  or  N'o?)  If  Yes,  explain  briefly. 


b.  Use  of  crime  records  for  informing  the  Chain  of  Command  and  determin- 
ing Disposition  of  Offenders,  to  include: 

(1)  Indicate  level  of  command  at  which  the  report  is  Introduced  to  the 
chain;  I.e.,  Co,  detacliment,  battalion,  group,  brigade,  division/inrtal lat ion, 

ta.. ......  ion  . . hripftv  pvn  l m' n tho  H l c-r  r-.  ..nr 

procedure. 


• • ••• 
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(2)  Is  there  a local  supplement  to  AR's,  local  directive  or  SOP  outlining 

the  procedure  (Yes  or  No?)  

(3)  Arc  procedure."  the  sane  for  reports  identifying  military  personnel, 

DA  civilian  employees,  juveniles,  DOD  affiliated  dependents  and  non-DOD- 
affiliated  pc.rsonnel  (including  dependents  in  this  category)  as  subjects? 

If  so  state;  if  not  explain  differences  in  procedures  for  each  category. 


(4)  What  safeguards,  if  any,  are  in  effect  to  assure  that  the  information 
contained  in  the  report  is  made  available  only  to  those  personnel  necessary  to 
effect  appropriate  "Command"  action? 


*...  A'* 
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(5)  List  problems,  if  any,  with  the  current  system  for  Reporting 
Action  taken. 


(6)  Do  you  think  the  law  enforcement  element  is  the  proper  agency  to 

perform  the  task  of  monitoring  reports  of  action  taken  (Yes  or  No?)  

If  No,  place  a check  by  the  element  you  feel  should  perform  the  task: 

SJ\  Gl/DPCA  AG  Other 


(7)  If  you  were  prescribing  the  policy  for  reporting  action  taken 
would  you: 

(a)  Retain  the  current  system  (Yes  or  No?)  

(b)  If  answer  to  3b  (7) (a)  is  No,  briefly  describe  the  system  you  would 
piasuribc. 


c.  Use  for  administrative  purroses. 

(1)  In  determining  suitabilif.  of  Army  military  or  civilian  employees 
for  employment,  elimination  or  advancement.  Describe  in  detail  how  reports, 
are  used  to  Include  who  is  given  access  and  the  manner  of  distribution  as 
follows : 

(a)  Reports  with  Disposition  of  Offender  information. 

» 


(b)  Reports  without  Disposition  of  Offender  information  (If  the  same  as 
3c(l)(a)  so  state). 


(c)  Are  individuals  who  are  subjects  of  reports  indicated  in  3c(l)(a)(b) 
above  afforded  an  opportunity  to  review,  rebut  or  refute  information  contained 
in  the  reports?  Briefly  explain  procedures  employed. 


(2)  In  Alcohol  and  nn;'’,  Abuse  rrof.ran.  Describe  In  cictai]  bow 
reports  arc  used,  to  include  who  is  ;;iven  access  and  the  manner  of 
distribution  as  follows; 

(a)  Reports  with  Disposition  of  Offender  information. 


(b)  Reports  without  Disposition  of  Offender  information  (if  the  same 
as  3c(c)(2)(a)  above  so  state. 


(c)  Are  individuals  who  are  subiects  of  reports  indicated  in  para 
3c(2)(a)(b)  above  afforded  an  opportunitv  to  review,  rebut  or  refute  in- 
formation contained  in  the  reports?  Briefly  explain  procedures  employed. 
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(3)  In  safety  prograir.s:  (Describe  in  detail  how  reports  are  used, 

to  Include  who  is  given  access  and  the  manner  of  distribution  as  follows:) 

(a)  Reports  with  Disposition  of  Offender  information. 


(b)  Reports  without  Disposition  of  Offender  information  (if  the  same 
as  3c(3)(a)  above  so  state. 


ic.i  Are  individuals  who  are  sunieccs  of  reports  indicated  in  para 
3c(3)(a)(b)  above  afforded  an  opportunity  to  review,  rebut  or  refute 
information  contained  in  the  reports?  Briefly  explain  procedures  employed. 


(4)  In  Armed  Forces  Disciplinary  Control  Board  functions: 
(a)  Describe  how  they  are  used. 


158 


10 


(b)  If  the  report  is  the  reason  or  partially  the  reason  for  an 
MTX:B  warning  to  a proprietor  for  placin;;  an  es tabl ishnent  off-linits 
is  the  proprietor  afforded  the  opportunity  to  review,  rebut  or  refute 
information  contained  in  the  report  (Yes  or  N'o?)  If  Yes. 

describe  procedure.  ~ 


(5)  In  Armed  Forces  Police  Detachments  (only  for  installations  where 
the  Army  has  responsibility  for  operation  of  the  detachment). 

(a)  Describe  how  reports  prepared  by  or  forwarded  to  the  AFPD  are  used 


(b)  Are  court  liaison  functions  performed  (Yes  or  No?)  If 

Yes,  briefly  describe  the  use  of  the  report  in  the  procedure. 
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(6)  In  any  other  Ao.v.ir.is  trat  i 
are  uaj.!  ftr  each  p -rpo;  e to  incl^ 
of  distribution  as  lollows; 


Prop.ratj  (relate  In  detail  hcv  reports 
■:  WHO  is  {^iven  access  and  the  r.anner 


(a)  Use. 


(b)  Report  with  Disposition  of  Offender  information 


(c) 


...  ts  '...Liiout  Disposition  of  Offender  information 
icvc)t,b)  above  so  state. 


(if 


(d) 

chan;,es 


Are  refer^n'o  blotter  entries  made  t.'hcn 
as  rel..c.  ! to  a military  police  report? 


an  indivilnal’s  status 
Yes No 


(e)  If  retevence  entries 
in  an  individual's  status  as 
char-ses  posted  to  D\  Form  309 


to  the  blotter  ate  made  regarding  a changa 
ralated  to  a military  police  report,  are 
3 ('.Z"  Desk  Reference  Card)?  Yes  No 
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(f)  Are  indi\’idu.*l,:  vhn  are  subjects  oi  the  type  reports  indicated  In 
para  3c(6)(b)(c)  .ijovc  .iflorued  an  epportunit;.  to  review,  rebut  or  refute 
infernatior  contait...  ^ in  tae  reports?  Triefly  explain  procedures  o'^’.J•lo^'cd . 


(7)  Kow  nany  reports  listed  in  inclosure  t.-.'re  forwarded  to  the  CRD 
for  CY  74? For  CY  73? 


4.  Provide  the  followJn:’  in  recard  to  blotters,  index  card  files,  cririnil 
inforrr.acion  and  "Hot  Spot"  files. 

a.  Kow  ctar.y  copies  of  the  installation/activity  military  police  blotter 
are  prepa.-ed? 


What  is  the  distribution  and  final  disposition  of  each  copy? 


b.  Are  crliulnal  infonaaticn  files  raintained  (Yes  or  No?) 
If  Yes,  who  has  .access  to  these  and  how  are  they  control  led? 
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c.  Are  "Hot  Spot"  card  files  maintained  (Yes  or  No?) 
If  so,  how  are  they  used  in: 

(1)  Law  enforcement. 


(2)  For  administrative  purposes:  (If  they  are  not  used  administratively, 

so  state.) 


d.  Are  local  "provost  marshal  checks"  made  for  administrative  purposes 

(Yes  or  No?) If  Yes,  list  the  t>'pe  and  describe  the  use  of  the 

desk  reference  card  file  in  the  process. 
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e.  Approximately  how  many  rcf,i  'Sts  for  name  chocks  were  made  to  the 
USACIDC’s  CRD  during  CY  75? . 


(1)  Indicate  the  number  of  r(r,iiests  made  tclcplionlcally , 

by  TITX  , in  writing . 

(2)  What  is  the  lowest  level'  of  authority  authorized  to  make  name 

check  requests?  i.e.,  HP,  MPI,  Desk  SGT,  Opns  SGT,  Opns  Officer  or 
PM/Sec  Officer . 

(3)  What  effect  would  requiring  the  checks  to  be  made  at  the  PM/Sec  Off 
level  have  on  their  value  to  law  enforcement? 


On  their  value  for  administrative  purposes. 


(4)  Approximately  how  many  name  checks  were  nade  for  law  enforcement 

purposes  in  CY  74?  In  CY  75? 

(5)  Approximately  how  many  name  checks  were  nade  for  administrative 

purposes  in  CY  74?  In  CY  75?  

(6)  Would  you  describe  name  checks  for  law  enforcement  purposes  conducted 

by  CRD  as:  Check  appropriate  line. 

(a)  Very  helpful  . 

(b)  Helpful  . 

(c)  Of  some  value  . 

(d)  Of  little  value . 
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(7)  Would  you  describe  name  checks  for  adnln i s t rat. i ve  purposes 
conducted  by  CRD  as: 

(a)  Very  helpful . 

(b)  Helpful  . 

(c)  Of  some  value  . 

(d)  Of  little  value  . 

5.  How  many  polygraph  examinations  were  requested  by  the  military  police 
during  CY  74? CY  75?  . 

How  many  were  conducted  in  CY  74? In  CY  75?  _ 

Do  you  believe  the  polygraph  has  served  as  a useful  investi- 
gative tool  for  military  police  at  your  installation  (Yes  or  No?)  

Please  explain  briefly. 


6.  What,  if  any.  Inhibiting  effect  has  The  Freedom  of  Information  ..ct  and/or 
The  Privacy  Act  of  1974  had  on  military  police  operations  at  your  installatic 
Describe,  as  specifically  as  possible,  difficulties  encountered,  solutions 
developed  and  degree  of  success  with  overcoming  problems . 
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CY74  CY74  CY75  CY75 

With  Disposition  Without  Disposition  With  Disposition  Without  Dispositon 

of  Offender  Info  of  Offender  Info  of  Offender  Info  of  Offender  Info 
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ANNEX  E 


Purpose.  The  purpose  of  this  annex  is  to  group  those  documents 
supportive  of  the  Study  Group's  determinations,  the  contents  of 
which  support  various  portions  of  the  study,  but  because  of  either 
the  volume  or  format  of  the  data  reflected  did  not  lend  themselves 
to  inclusion  in  the  main  body  of  the  study. 
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THE  ARMY 
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APPENDIX  I TO  ANNEX  E 


OFFENSES  INVESTIGATED  BY 
THE  ARMY* 


Article 


Offense 


77  Principals 

78  Accessory  after  the  fact 

79  Conviction  of  lesser  Included  offense 

80  Attempts 

81  Conspiracy 

82  Soliciting  or  advising  another: 

To  desert 
To  mutiny 

To  commit  an  act  of  misbehavior  before 
the  enemy 

To  commit  an  act  of  sedition 

83  Fraudulent  enlistment 

84  Effecting  unlawful  enlistment  or  appointment 

85  Desertion 

86  Absence  without  leave 

87  Missing  movement  of  ship,  aircraft,  or  unit: 

Through  design 
Through  neglect 

88  Contempt 

89  Behaving  with  disrespect  toward  his  superior 

commissioned  officer 

90  Striking,  drawing  or  lifting  up  any  weapon 

or  offering  any  vlolenc?  to  his  superior 
commissioned  officer  in  the  execution  of 
his  office 

91  Striking  or  otherwise  assaulting,  while  in  the 

execution  of  his  office,  a: 

Warrant  officer 

Noncommissioned  or  petty  officer 
Willfully  disobeying  the  lawful  order  of  a: 
Warrant  officer 

Noncomlssloned  or  petty  officer 
Treating  with  contempt  or  being  disrespectful 
in  language  or  deportment,  while  in  the  exe- 
cution of  his  office,  a: 

Warrant  Officer 

Noncommissioned  or  petty  officer 

*Source:  Manual  for  Courts-Martial;  offenses  shown  do  not  necessarily 

require  investigation  by  Army  law  enforcement  elements  (e.g.  Article 
32  Investigation  may  be  conducted  at  direction  of  commander  concerned 
in  certain  Instances) . 
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Article 


Offense 


Violating  or  failing  to  obey  any  lawful  general 
order  or  regulation 

Knowingly  failing  to  obey  any  other  lawful  order 
Being  derelict  in  the  performance  of  duties 
Cruelty  toward  or  oppression  or  maltreatment 
of  any  person  subject  to  his  orders 
Mutiny,  sedition,  failing  to  report,  etc. 
Resisting  apprehension 
Breaking  arrest 

Escaping  from  custody  or  confinement 
Releasing  without  proper  authority,  a prisoner 
duly  committed  to  his  charge 
Suffering  a prisoner  duly  committed  to  his 
charge  to  escape: 

Through  design 
Through  neglect 
Unlawful  detention  of  another 
Unnecessary  delay  in  disposing  of  a case,  or 
falling  to  enforce  or  comply  with  procedural 
rules 

Misbehavior  before  the  enemy 
Subordinate  compelling  surrender 
Improper  use  of  countersign 
Knowingly  forcing  a safeguard 
Captured  or  abandoned  property,  falling  to 
secure,  five  notice  and  turnover,  selling, 
or  otherwise  wrongfully  dealing  in  or  dis- 
posing of : 

Of  a value  of  $50  or  less 

Of  a value  of  $100  or  less  and  more  than  $50 
Of  a value  of  more  $100 
Looting  or  pillaging 
Aiding  the  enemy 
Misconduct  as  a prisoner 
Spies 

Signing  any  fale  record,  return,  regulation, 
order,  or  making  official  document 
Making  any  other  false  official  statement: 

By  a noncommissioned  or  petty  officer 
By  any  other  enlisted  member 
Selling  or  otherwise  disposing  of  military 
property  of  the  United  States: 

Of  a value  of  $50  or  less 

Of  a value  of  $100  or  less  and  more  than  $50 
Of  a value  of  more  than  $100 
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Article 


Offense 


109 


110 


111 


112 

113 


114 

115 


116 

117 

118 
119 


120 


121 


122 

123 


Wasting,  spoiling,  destroying,  or  damaging 
any  property  other  than  military  property  of 
the  United  States  of  a value  or  damage: 

Of  $50  or  less 

Of  $100  or  less  and  more  than  $50 
Of  more  than  $100 

Hazarding  or  suffering  to  be  hazarded  any 
vessel  of  the  armed  forces: 

Willfully  and  wrongfully 
Negligently 

Operating  any  vehicle  while  drunk  or  in  a reck- 
less or  wanton  manner: 

Resulting  in  personal  injury 
Otherwise 

Found  drunk  on  duty 

Misbehavior  of  sentinel  or  lookout: 

In  areas  designated  as  authorizing  entitle- 
ment to  special  pay  for  duty  subject  to 
hostile  fire 
In  all  other  places 
Dueling 

Feigning  illness,  physical  disablement,  mental 
lapse,  or  derangement 
Intentional  self-inflicted  injury 
Riot 

Breach  of  peace 

Provoking  or  reproachful  words  or  gestures 
Murder 

Manslaughter: 

Voluntary 

Involuntary 

Rape 

Wrongful  carnal  kncwledge  of  a female  under  the 
age  of  16  years 
Larceny  of  property: 

Of  a value  of  $50  or  less 

Of  a value  of  $100  or  less  and  more  than  $50 
Of  a value  of  more  than  $100  or  any  motor 
vehicle,  aircraft,  or  vessel 
Wrongful  appropriation  of  property: 

Of  a value  of  $50  or  less 

Of  a value  of  $100  or  less  and  more  than  $50 
Of  a value  of  more  than  $100 
Of  any  motor  vehicle,  aircraft,  or  vessel 
Robbery 
Forgery 
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Article 


Offense 


123a  Check,  worthless,  making, , drawing,  uttering, 

delivering,  with  intent  to  defraud  (for  pro- 
curement of  an  article  or  thing  of  value) , 
in  the  face  amount  of: 

$50  or  less 

$100  or  less  and  more  than  $50 
More  than  $100 

Check,  worthless,  making,  drawing,  uttering, 
delivering,  with  intent  to  deceive  (for  pay- 
ment of  past  due  obligation  or  any  other  pur- 
pose) . 

124  Maiming 

125  Sodomy: 

By  force  and  without  consent 

With  a child  under  the  age  of  16  years 

Other  cases  of 

126  Arson: 

Aggravated 

Simple,  where  the  property  is — 

Of  a value  of  $100  or  less 
Of  a value  of  more  than  $100 

127  Extortion 

128  Assault 

Upon  a commissioned  officer  of  the  Air  Force, 
Army,  Coast  Guard,  Navy,  or  a friendly  for- 
eign power,  not  in  the  execution  of  his  office. 
Upon  a warrant  officer,  not  in  the  execution 
of  his  office. 

Upon  a noncommissioned  or  petty  officer,  not 
in  the  execution  of  his  office. 

Upon  any  person  who,  in  the  execution  of  his 
office,  is  performing  Air  Force  security  po- 
lice, military  police,  shore  patrol,  or  civil 
law  enforcement  duties. 

Upon  a sentinel  or  lookout  while  ir.  execution 
of  his  duty. 

Assault  (consummated  by  a battery) : 

On  a child  under  the  age  of  16  years 
Other  cases  of 
Assault,  aggravated: 

With  a dangerous  weapon  or  other  means  or 
force  likely  to  produce  death  or  grievous 
bodily  harm. 

Intentionally  inflicting  grievous  bodily 
harm,  with  or  without  a weapon. 

129  Burglary 


Article 


Offense 


130  Housebreaking 

131  Perjury 

132  Frauds  against  the  United  States: 

In  connection  with  making  or  presenting  a 

claim  or  obtaining  the  approval,  allowance, 
or  payment  of  a claim. 

By  delivering  an  amount  less  that  called  for 
by  a receipt  or  by  making  or  delivering  a 
receipt  with  knowledge  of  the  facts. 

When  the  amount  involved  is  $50  or  less 
When  the  amount  involved  is  $100  or  less  and 
more  than  $50 

When  the  amount  involved  is  more  than  $100 

133  Conduct  unbecoming  an  officer  and  a gentleman 

134  Abusing  a public  animal 
Adultery 

Assault : 

Indecent 

With  intent  to  conuuit  voluntary  manslaughter, 
robbery,  sodomy,  arson  or  burglary. 

With  intent  to  commit  housebreaking 
With  Intent  to  commit  murder  or  rape 
Bigamy 

Bribe  or  graft,  accepting,  asking,  receiving, 
offering,  or  promising. 

Burning  with  intent  to  defraud 
Check,  worthless,  making  and  uttering  (by  dis- 
honorable failing  to  maintain  sufficient  funds). 
Correctional  custody: 

Escape  from 

Breach  of  restraint  during 
Criminal  libel 

Debt,  dishonorable  falling  to  pay 
Disloyal  statements  undermining  discipline  and 
loyalty,  uttering. 

Disorderly : 

In  command,  quarters,  station,  camp,  or  on 
board  ship 

Under  such  circumstances  as  to  bring  discredit 
upon  the  military  service. 

Drinking  liquor  with  a prisoner 
Drugs,  habit  forming,  wrongful  possession,  sale, 
transfer,  use  or  introduction  into  a military 
unit,  base,  station,  post,  ship  or  aircraft. 
Drugs,  marihuana,  wrongful  possession,  sale, 
transfer,  use  or  introduction  into  a military 
unit,  base,  station,  post,  ship  or  aircraft. 
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Article 


Offense 


134  Drunk: 

Aboard  ship 

In  command,  quarters,  station,  or  camp 
Prisoner  found 

Under  such  circumstances  as  to  bring  dis- 
credit upon  the  military  service. 
Incapacitating  self  to  perform  duties  through 
prior  indulgence  in  intoxicating  liquor. 

Drunk  and  disorderly: 

Aboard  ship 

In  command,  quarters,  station,  or  camp 
Under  such  circumstances  as  to  bring  dis- 
credit upon  the  military  service. 

False  or  unauthorized  military  pass,  permit, 
discharge  certificate,  or  identification 
card : 

Making,  altering,  selling 
Possessing  or  using  with  intent  to  defraud 
or  deceive. 

Other  cases 

False  pretenses,  obtaining  services  under: 

Of  a value  of  $50  or  less 

Of  a value  of  $100  or  less  and  more  than  $50 
Of  a value  of  more  than  $100 
False  swearing 
Firearm,  discharging: 

Through  carelessness 

Wrongfully  and  willfully,  under  circumstances 
as  to  endanger  life. 

Fleeing  from  the  scene  of  an  accident 
Gambling  by  a noncommissioned  or  petty  officer, 
with  a person  of  lower  military  grade. 

Homicide , negligent 

Impersonating  an  officer,  warrant  officer,  non- 
commissioned or  petty  officer,  or  agent  of 
superior  authority: 

With  intent  to  defraud 
All  other  cases 

Indecent  acts  or  liberties  with  a child  under 
the  age  of  16  years . 

Indecent  exposure  of  person 
Indecent,  Insulting,  or  obscene  language: 
Communicated  to  a female  of  the  age  of  16 
years  or  over . 

Coonmnicated  to  any  child  under  the  age  of 
16  years . 
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Article 


Offense 


134  Indecent  or  lewd  acts  with  another 

Mail  matter  in  the  custody  of  the  Post  Office 
Department  or  in  the  custody  of  any  other 
agency,  or  not  yet  delivered  or  received; 
taking,  opening,  abstracting,  secreting, 
destroying,  stealing,  or  obstructing. 

Mails,  depositing  or  causing  to  be  deposited 
obscene  or  indecent  matter  in. 

Misprison  of  a felony 
Nuisance,  committing 
Obstructing  justice 
Pandering 

Parole,  violation  of 
Perjury,  statutory 
Perjuiry,  subornation  of 

Prisoner,  allowing  to  do  an  unauthorized  act 
Public  record,  willfully  and  unlawfully  alter- 
ing, concealing,  destroying,  mutilating,  obli- 
terating, removing,  or  taking  and  carrying 
away  with  Intent  of  alter,  conceal,  destroy, 
mutilate,  obliterate,  remove,  or  steal. 
Qiiarantlne,  medical,  breaking 
Refusing,  wrongfully,  to  testify  before  a 
court  martial,  military  commission,  court 
of  Inquiry,  board  of  officers,  investigation 
under  Article  32,  or  officer  taking  disposi- 
tion. 

Restriction,  administrative  or  punitive, 
breaking 

Sentinel  or  lookout: 

Behaving  in  an  insubordinate  or  disrespectful 
manner  toward,  while  in  the  execution  of  his 
duty. 

Loitering  or  sitting  down  by,  while  on  duty 
Solicting  another  to  commit  an  offense. 

Stolen  property  knowingly  receiving,  buying, 
concealing: 

Of  a value  of  $50  or  less 

Of  a value  of  $100  or  less  and  more  than  $50 
Of  a value  of  more  than  $100 
Straggling 

Threat,  communicating 

Transporting,  unlawfully,  a vehicle  or  air- 
craft in  Interstate  or  foreign  commerce. 
Unclean  accouterment,  arms,  clothing,  equip- 
ment, or  other  military  property,  found  with. 
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Article 


Offense 


134  Uniform,  unclean,  appearing  in,  or  not  in 

prescribed  uniform,  or  in  uniform  worn  other- 
wise than  in  manner  prescribed. 

Unlawful  entry 
Weapon,  concealed,  carirying 
Wearing  unauthorized  insignia,  medal,  decor- 
ation, or  badge. 

Wrongful  cohabitation 
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RECORDS  AND  FORMS 


MILITARY  POLICE  RECORDS  AND  FORMS 
Form  Number/Name Use 


DD  Form  460 

Provisional  Pass 


DD  Form  629 

Receipt  for  Prisoner 
or  Detained  Person 

DD  Form  1408 
Armed  Forces 
Traffic  Ticket 


Provide  members  of  armed  forces  with 
valid  passes  for  use  during  travel  under 
specific  conditions  described  in  FM  19-10. 

Self-explanatory . 


Self-explanatory . 


DD  Form  1805 

Violation  Notice 


To  record  minor  offenses  to  include 
violations  of  state  traffic  law  appli- 
cable to  military  reservation. 


DD  Form  1920 

Alcohol  Influence 
Report 


To  note  observations,  descriptions  and 
interpret,  record  results  of  behavioral 
tests . 


DA  Form  2823 
Sworn  Statement 


For  all  statements  regardless  of  status 
of  testifying  individual. 


DA  Form  3626  Self-explanatory. 

Vehicle  Registration/ 

Driver  Record 


DA  Form  3835  Self-explanatory. 

Notice  of  Unauthorized 
Absence  from  US  Army 

DA  Form  3836  Self-explanatory. 

Notice  of  Return  of 
US  Army  Member  from  Un- 
authorized Absence 


DA  Form  3881  Provides  standard,  legally  sufficient 

Rights  Warning  Pro-  narrative  rights  warnings, 

cedure /Waiver 
Certificate 
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Form  Number/Name 


Use 


DA  Form  3945 

Military  Police  Radio 
Log 

DA  Form  3946 
Police  Traffic 
Accident  Report 

DA  Form  3975 

Military  Police 
Report 


DA  Form  3975-1 
Commanders  Report 
of  Disciplinary 
Action  Taken 

DA  Form  3997 

Military  Police  Desk 
Blotter 


DA  Form  3998 

Military  Police  Desk 
Reference 


Official  record  of  all  MP  radio  traffic. 


Self-explanatory . 


Record  data  concerning  inf o/complaints 
received;  incidents  observed  by  or  re- 
ported to  MPI  show  police  action;  apprise 
the  commander. 

Report  disciplinary  actions  to  command 
and  CRD  as  required  by  this  AR. 


Daily  chronological  record  of  police 
activity  developed  from  reports,  com- 
plaints, information  and  incidents. 

As  determined  by  local  policy,  the  form 
may  be  used  to  provide  information  to 
supporting  CID  element. 

Alphabetical  card  index  containing  names 
of  persons  identified  in  MPR's  as  subject, 
victim,  comp. 
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CRIMINAL  INVESTIGATIVE  RECORDS  AND  FORMS 

Form  Number /Name 

Use 

DA  Form  2800 
CID  Report  of 
Investigation 

Provides  format  to  report  the  results 
of  criminal  activity. 

1 

DA  Form  2801 

Polygraph  Examination 
Statement  of  Consent 

Provides  format  for  individual  consent 
to  undergo  polygraph  examination. 

DA  Form  2802 

Polygraph  Examination 
Report 

Provides  format  for  recording  conduct 
and  results  during  polygraph  examin- 
ation proceedings. 

DA  Form  2804 

USACIDC  Data  Reference 
Card 

Provides  format  for  indexing  subjects, 
suspects  and  victims  of  each  CID  ROI 
and  provides  format  for  indexing  sub- 
jects/victims of  MP  reports  fwd  to  CRD 
for  file. 

DA  Form  2805 

Polygraph  Examination 
Authorization 

Provides  format  for  obtaining  written 
authority  to  conduct  polygraph  examin- 
ation. 

DA  Form  3655 

Crime  Lab  Examination 
Req uest 

Provides  format  for  all  requests  for 
laboratory  examination  by  a USACIL. 

DA  Form  4002 

Evidence/Property  Tag 

Provides  format  for  identifying,  pro- 
cessing and  handling  of  evidence. 

DA  Form  4137 

Evidence/Property  Cus- 
tody Document 

■ » 

Provides  format  for  receipt,  and  to 
record  the  chain  of  custody,  the  author- 
ity for  final  disposition,  and  the 
witnessing  thereof. 
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LIST  OF  ARMY  REGULATIONS  AND  SPECIFIC  PROPONENCY 
FOR  ARMY  POLICY  PERTAINING  TO  THE  PREPARATION 
USE,  RETENTION  AND  DISPOSITION  OF  CRIME  RECORDS 


ARMY  REGULATION 

TITLE 

PROPONENCY 

AR  27-10 

Military  Justice 

TJAG 

AR  190-5 

Motor  Vehicle  Traffic 

Supervision 

DCSPER 

AR  190-9 

Military  Absentee  and 

Deserter  Apprehension 
Program 

DCSPER 

AR  190-29 

Minor  Offenses  and  Uniform 

Violation  Notices  Referred 
to  US  District  Courts 

DCSPER 

AR  190-30 

Military  Police  Investigations 

DCSPER 

AR  190-40 

Serious  Incident  Report 

DCSPER 

AR  190-45 

Records  and  Forms 

DCSPER 

AR  195-2 

Criminal  Investigation 

Activities 

USACIDC 

AR  195-5 

Evidence  Procedures 

USACIDC 

AR  195-6 

Department  of  the  Army 

Polygraph  Activities 

USACIDC 

AR  195-7 

Criminal  Investigative 

Support  to  the  Army  and 
Air  Force  Exchange  Service 

USACIDC 

AR  195-8 

Criminal  Investigative 

Support  to  Defense  Support 
Agency 

USACI  D( 

AR  340-17 

Release  of  Informstiori  and 

Records  from  Armv  File** 

TAG 

AR  340-18-5 

Maintenance  and  Disposition 

of  Inelllgence,  Securltv. 
Military  Police  and 

Functional  Files 

TAt. 

AR  340-21 

Army  Privacy  Program 

TAG 

AR  600-37 

Unfavorable  Information 

DCSPER 
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final  disposition  mI  i Ih*  nm-sl  ;ii  i in  - »*.irl  irsi  iHtHNiliU-  I mil'  I'rom  r iIIht  ( hr  iiirrsi  uij;  iit,;fii4-\ . ihr  j»rM-,r<  .ii«ir 
IT  Ihr  riHirt  hiiviiii.'  jiirisiliri  ion.  (|Sri\|{IV  I »|s|M  N|  | H >N  IM-  (M{M  A llnN.  r.j*  . Ui;|  .I'.ASI.l)  ON  lt<  »N|). 

Miori.i)  wr  UI-;  si  umi  ri  [;i>  j ihr  si  nii-.n-s  \ ami-;.  roM  uim  rou  \\i»  \ui(i-:si  m mui'.ii 

shiMilit  U'  rx.M'llv  I Im'  smiir  .is  ihrv  uii|K'.if  on  Ihr  I in^rr|>ritil  r.inl  IN  I'llI*;  l-'lLIvS  OK  Till*.  KHI  'l  iir  I'Mil 
nnmlirr  slmnlit  U-  imiir.ilni.  tl  known.  Aicnirv  iiilim.ilrlv  nmkiii^  linal  (Jis(H*.sition  will  romiilftr  .uni  mail 
form  Ur  FBI  Idontifieatien  Division,  Washington,  0-  C.  20S3T. 

The  arresting  agency  siioulii  fill  m nil  iirn-st  <iat;i  on  U*ft  sidt-  of  form  nmlohiuin  (hr  inu^rr  intproKsions  of 
Ihr  rmht  four  litiKrrs  simnllancouslv.  This  should  U-  dour  n(  (hr  sanir  limr  as  lh«'  fall  srl  of  fmi'rr.irinls 
nrr  laki'Ti  <mi  lh(*  arrrsl  fint»rriirinl  riird.  It  Ihr  arrrsl  is  d»sp<»M-d  of  hy  thr  am-stint*  nj;rnr,v.  us  whrrr  tin* 
arrt-stt'i*  is  n-lrasril  wiUmuiI  <'iinrt:r.  ihra  (hi-  arrcstini'  ai^'riiry  should  fill  in  this  fuial  tlis|H>sii ion  and  m.  Ill 
form  to  i''U|  Idontifiration  I>ivision.  Of  rotirsr,  if  final  dis|H>sUion  is  known  whrn  .iTTrsi  fingerprint  card  is 
HiihmilliMl  It  shiMild  l»r  noted  (lM>rron  and  (Ins  form  is  then  unnrrrssarv.  In  Ihr  ru  nt  the  eii.s<'  Ut  liir 
pr*>s«‘<  utor.  this  Hirm  should  hr  hifwanlrd  t»>  Ihr  |irosr«  utor  with  am  strr’s  i asr  lilr  . 

The  prosecutor  should  romph-tr  tin*  lorin  lo  show  final  dis}Mmitior)  at  Ihr  pros<-ru(ion  level  if  the  m.itlrr  is 
not  Ik'Iiik  n-frrrrd  (or  ronrt  arlMin  and  thrrrnl  trr  siihmil  form  dim  llv  to  Kill  ld(  nldieatnin  Oivikkni.  II 
roiiii  action  r«-«|uirr<l.  (!«■  irosriiilor  slwmld  ltirw;irti  f»irm  wilh  case  fiU-  to  r<mrl  luivuu:  jnrisdieiion. 

The  court  should  iumplrlr  this  form  as  to  linid  eiwiri  dis|Kisition  surh  as  whrn  iirrrsti-d  pt-rson  is  a<  liintli-d, 
cas4'  IS  disiniHSi-d.  <mi  ronviet  ion  and  when  srni«-mv  imiNtsrd  or  srriti-ner  suspended  and  person  pl.n  rd  on 
IKohatioii. 

Wlirii  urn-s(rd  ihtmui  ronvicU-d  or  enters  ;;uilly  plea  (o  lesser  or  different  offense  than  that  eh.irued  when 
wtuvtvaUs  arTvwlrd.  this  inftirmaiion  sliould  Ik'  clearly  indieated. 

If  Kulme<|iienl  action  taken  t«>  seal  or  ex|>un;:e  record,  attach  cenda-d  or  auim-niii  .ited  ( «>io  of  court  onh-r  u> 
this  form  so  that  KHI  can  return  aro-siee’s  fm^er|>rint8  to  oncinut  contnhul4*r. 

It  IS  VitOtly  important  for  cmnpletion  of  .suli'vcl’s  re4-ord  in  KHI  Ideal  d it  at  ion  Division  files  that  Final 
Disposition  Roport  he  suhmitleil  in  every  instance  wlu-re  fiin:en»nnts  pre\i»iusl\  forwarihil  withiHil  final 
dis|>oHiiion  noU-d  llM'reon. 
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AR  190-40 


^AOC 

PWtIOtMCI 

LMf  1 CLAM  : 

1 ce  1 

* "aCT"1  UNO 

1 ' 

Of 

L_ 

1 

. 1 i 

] 

JOINT  MESUGEFORM 


stCuNinr  coa«incATiON 


n>«  MIltAOt  CgNTm/COMMUNlCATlOWl  CCNTjW  ONUT 

OAfi'-Tiiit  ^month"^ tn 


mcuaoi  hanoumo  iMvmucnoNt 


CDR  FT  JACKSON  SC  //AHCP-PH//  “1 

TOI  BA  UASHBC  //DAPC-HRE// 

INFO:  CBR  TRABOC  FT  flONROC  VA  //ATPH// 

IfJCLAS  E F T 0 FOUO 

SUBJ:  SIR  NUHBER  7S0001  SURNAflE 

1.  CATEGORY  1. 

|e.  TYPE  OF  INCIDENT:  MURDER  CSHII,  POSSESSION  OF  HALLUCINOGENS  CSLMO. 

3.  DATE/TIME  OF  INCIDENT:  1K300  JAN  7S  EST. 

M.  -LOCATION:  SUBJECT’S  OFF-POST  RESIDENCE,  2504  LISBON  LANE,  COLUMBIA,  SC  123MS. 

S.  RACIAL:  NO. 

U.  PERSONNEL  INVOLVED: 

A.  SUBJECT 


Cl> 

name: 

BRAKEY,  JAMES  PAUL 

<A> 

GRADE 

: CliE 

<B> 

SSN: 

123-4S-t76R 

CO 

RACE/NATIONALITY/ETHNIC  GROUP 

<D> 

sex: 

MALE 

«> 

AGE: 

SI 

<F> 

position:  bn  MAINT  OFF 

_J 


TO  t.t  ,0*R<t  fcFMVOw.  * DAT  k. 


J [ T»»tO  NAMf.  tiT  O'R'CC  Ow  A' 


NO  A*«On( 


SVtClAk.  «N»  T M I^C  T IONS 


«<dNA  1 ^0% 


tccwAirir  c LAtii^ic  A r«oN  oatc  timi  6nou«» 


DD  .^..173  oo  ro«M  1,1.  I lui.  11.  -TMtCM  »c  ulfo. 

Fifure  S-t.  SIR  FOVO  morMnpt  for  Ultutrotivo  purpo$«i  only. 
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11  July  1975 


JOINT  UCttAGEFORM 


I ucumrv  cuutincAnoM 


I rwoMmct  uir 


■arnw 


CIC  I ran  MCIIASI  CUtTCn/COMMUNICATIOMI  CCNTIII  OHtr 

OAft  - TIM!  I MOwYm  I V]»~ 


mwooi  HANouMa  UMruucnoN* 


<G>  SECURITY  ^BBIRANCE:  S ~1 

■W>  UNIT  AND  STitlON  OF  ASSIGNHENT:  HHD-.  “tlOTH  ARTY  BN,  FT  JACKSON,  SC 

«}  DUTY  STATUS:  LEAVE 

<2>  NAHE:  JENSEN,  JOYCE  CNflNI 

{A>  grade:  none 

<B>  SSN:  01B-3M-St?8 

<C>  RACE/NATIONALITY/ETHNIC  GROUP:  CAUCASIAN 

<D>  sex:  FEHALE 

<c>  age:  et, 

<F>  position:  CIVILIAN-COaTAIL  UAITRESS  OFFICERS  CLUB 

<G>  SECURITY  CLEARANCE:  NONE 

<H>  l«IT  AND  STATION  OF  ASSIGNHENT:  NA 

<I>  DUTY  STATUS:  NA 

B.  VICTin 

U)  BRAKE  Y,  HARY  L- 

<A>  GRADE:  NONE 

<B>  SSN:  a34-Sb-?fl10 

CO  RACE /NATIONALITY/ETHNIC  GROUP:  CAUCASIAN 

(D>  sex:  FEriALE  — ^ 


« 

k 

t 

• 

« 

■An 

TV»IO  NAMt.  OV«>Ct  ^MONi 



^ 

DD 


PO  roMM  tfjl.  I JWk  WHiCn  •«  uttD. 

<-f — CODtlDVCd 


TAOO  1«A 


11  Jnly  1975 


AR  19<M0 


JOINT  MESSAGEFORM 


StCURinr  CtASSiFiCAnON 


OMmK  0« 
ITtMf 


FVCIMHCf  LMF  ' CLASS 


row  MESSACK  r.CHTCH/COMMUWICATlOWt  CEWTFA  ONLV 

OAfl  - TlilC  T month!  VA’ 


MtUAQC  KANOLINO  INtTRUCTIONt 


-r-  — t" 

j L. 


<E>  age:  33 

■CF>  position:  BBPENDENT  IJIFE  OF  SUBJECT 

<G>  UNIT  AND  STATION  OF  ASSIGNHENT:  NA 

<H}  DUTY  STATUS:  NA 

7.  SUnriARY  OF  INCIDENT:  BRAKEY  AND  JENSEN  UERE  APPREHENDED  BY  CIVIL  POLICE  AND 

CHARGED  WITH  nURDER  OF  7ICTIT1.  INVESTIGATION  REVEALED  BRAKEY  DEPARTED  THE  OFFICERS] 
aUB  IN  COnPANY  OF  JENSEN  AT  B10D-.  IS  JANUARY  AND  WERE  SEEN  ENTERING  BRAKEY'S 
RESIDENCE  THROUGH  THE  SIDE  DOOR  BY  NEIGHBOR  AT  BBMS  HOURS-  NEIGHBOR  NOTIFIED 
POLICE  AETER  HEARING  THREE  SHOTS  AT  APPROXIHATELY  2300  HOURS-  POLICE  ARRIVED  AT 
23a0i  DISCOVERED  VICTIH  HAD  BEEN  SHOT  THREE  TIMES  IN  THE  HEAD-  SEVERAL  UNIDENTI- 
FIED PILLSi  BELIEVED  TO  BE  LSD  WERE  FOUND  A1  ThE  SCENE-  SUBJEaS  WERE  APPREHENDED 
AT  JENSEN'S  APARTMENT  AT  Q21S  lb  JANUARY-  A - 3fl  CALIBER  PISTOL  AND  SEVERAL  ADDI- 
TIONAL PILLS  WERE  LOCATED  IN  BRAKEY'S  CAR-  SUBJECT'S  SECURITY  CLEARANCE  SUSPENDED 
AS  OF  U.  JAN  75-  CID  ROI  NUMBER  1234S- 

8.  remarks:  THIS  MSG  CONFIRMS  TELEPHONIC  REPORT  lt0410  JAN  7S  TO  AOC- 

•1.  publicity:  CONSIDERABLE  LOCAL  MEDIA  COVERAGE  ANTICIPA'''ED- 

10-  COMMANDER  REPORTING:  A-  B-  SMITH,  MG,  COMMANDING- 

11-  TIC  FOUO  PORTECTIVE  HARKING  MAY  BE  REMOVED  ON  {DATE}- 

-J 


<■«  T k,«Mi  ’itki  OR  * < i • i.*  I «, 


r M wiC  T iON« 


r V O M*WC.  TiTtl.  OPF'Ct  lYM»Ok>  *NO  { 


IkCCkAHlTV  C L * t«ir  «C  * T iOn  |CJ*Tt  TimC  GM0U»' 


DD.2r..l73 


» t I-,.  I , 'JO  » I T - - 1«,  OmiCM  OIL  1.  BC  U»tO, 

Impure  S-t — Continncd. 


«AOO  MA 
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■y)  ! 

,i.  ’J.. 


Ml  Ml 

•M-Pl 


IM-«S 

m-M 

•os-oi 


Tioo 


C 7,  AR  340-l&^ 


508  MILITARY  POLICE  INVESTIGATIVE  AND  COMPLAINT  FILES 


Those  files  relate  to  those  activities  of  military  police  pertainine  to  criminal 
, inTOStigations,  complaints,  crime  prevention,  and  to  Armed  Forces  Dtsciplinary 
Control  Boards.  Files  relating  to  military  police  activities  concerned  with  the 
Mcurity  and  protection  of  installations  are  described  under  subfunclioual 
records  category  509. 


n#MrlpO«i% 

JarUdictloB  reaponsibilitr  flips.  Documents  relating  to  the  deter- 
mination and  e&tabli.shment  of  the  scope  and  r(wpon.sibility  of 
tha  Army  for  crime  prevention,  detection  and  investigation  of 
, crimes  and  offenses,  apprehension,  restraint,  and  custody  of 
offenders  or  suspected  offenders  subject  to  the  L niform  Code 
of  Military  Ju-stice.  Included  are  Bgreements  with  other  armed 
aarviees  or  civil  authorities,  and  similar  papers  contributing  to 
the  overall  concept  and  policies. 


Office  performing  Army-wide  staff  re- 
sponsibility: Permanent. 

Other  offices;  Destroy  on  supersession, 
obsolescence,  or  discontinunoce,  as 
appbcabic. 

.•  • > 01  I 

.lo'.ltl 


Armed  Forces  Disciplinary  Control  Board  flies.  Dnctimeota 
idating  to  the  activities  of  the  AKDCB.  Included  are  minutes 
' of  board  meetings,  recommendations  and  actions  taken,  sup- 
' porting  documents  such  na  reports  and  off-limits  lisCs,  and 
geoeral  correspondence  pertaining  to  the  function  of  the  bo.srd. 


Armed  Forces  Disciplinary  Control 
Boards:  Destroy  after  5 years  except 
that  establishing  charters  or  directives 
will  be  retained  until  5 years  after  the 
board  is  discontinued. 

Other  offices:  Destroy  after  2 years. 


Criminal  Inyeatigation  (eehniqne  flies.  Rescinded. 
Use  601-01. 


CID  fond  files.  Documents  relating  to  the  expenditures  of  funds  for 
erpenscs  incurred  in  disch.-irping  a.i?ignrd  duties  of  criminal  in- 
vestigators not  otherwise  payable  from  Department  of  the  Army 
funds.  Included  are  vouchers,  bubvouehers  and  supporting  docu- 
ments, records  of  advanced  funds,  voucher  registers,  and  CID 
clothing  record-s. 

Crime  prevention  program  fllea.  Docuiurnts  created  in  planning, 
ooordinating,  executing,  and  reviewing  courses  of  action  for  the 
prevention  of  crimes  and  offenses. 


CHme  prevenlion  survey  flies.  Documents  relating  to  surveys  of 
Internal  installation  activities  or  of  external  areas  conducted  to 
mtniroUe  or  eliminate  the  opportunity  or  dc.sire  to  commit  or 
engage  in  criminal  activities.  Included  arc  survey  reports,  rec- 
ommendations, evaluations,  nod  related  papers. 

Criminal  Invesligilor  accreditation  flies.  Documents  relating  to  the 
necrectitation,  nonarcrcdit.ation,  or  withdr.awal  of  accreditation 
of  Individuals  as  criminal  investig.ators.  Included  arc  application, 
reeommendntion.s,  approvals,  di.sapprov.als,  and  related  papers. 


Provoai  marahal  artiviliea  reporting  files.  Reports  containing 
stotislical  data  relating  to  offenses,  rrimc  trends,  confinemenUs, 
tmflie  law  ciiforccmenl,  and  other  military  police  acUvitics. 
Included  arc  basic  reports,  consolidated  reports,  and  analysis. 


CID  clothing  record:  Transfer  in  accord- 
ance with  AH  19.V4. 

\'ouchor  rcgkstcr:  Destioy  8 yours  after 
final  entry.  Do  not  retire. 

Other  documents:  Di'«‘troy  after  8 years. 
Do  not  retire. 

Offices  responsible  for  directing  or  devel- 
oping this  progr.sm:  I’ennanent. 

Other  offices:  Destroy  after  2 years,  on 
supersession,  obsolisconce.  or  on  dis- 
continuance, whichever  is  first 

Destroy  upon  completion  of  next  survey 
of  the  same  facility  or  1 year  after  in- 
activation of  the  f:ic:lily  t.a  wlneh  the 
survey  pertains. 


★ -Approved  accredit.alions,  withdr-swal 
of  accreditations,  and  refitted  papers. 
Destroy  10  years  alter  aep.arsuon,  or 
retirement  of  individual. 

Disapproved  accreditations  and  related 
papers.  Deaitroy  after  1 year. 

Offices  performing  .Irmy-wnle  staff 
ri-spon.Mibility:  Conso'idated  d.ela: 

Permanent.  Feeder  reports  .ard  <itm- 
lar  data;  de.stroy  on  consolnfitlmn  or 
eilraction  of  oueotial  dal.a. 

Other  offirm:  Destroy  after  1 ye.ai. 


194 


Appendix  vi  to  annex  e 
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rtt  Mk 

tM-01 


ies-10 

ce»-ii 


M»-12 

MS-13 

“•i.  . ■ 

r .•  • 

MS-14 


MS-IS 


DttoipHon 

FOI  criminal'tTpe  r*portinj  files.  FBI  reports  concerning  crimes 
•(sliut  the  Covemerjent  (rsrept  those  iovolvinir  espionsi;c, 
MboUge  or  loysity  matters)  or  those  contaminc  criminal  suita- 
bility type  information  on  members  of  the  Army  and  Depart- 
nent  of  the  Army  civilians  nhich  arc  forn.srdcd  to  commands 
and  agencies  concerned  for  information  or  appropriate  action. 
This  description  does  not  include  criminal  type  FBI  reports 
Included  as  exhibits  in  military  police  criminal  investigation 
reports  or  intelligence  type  Fill  reports. 

■ Sclt.  Forward  reports  containing  loyalty  information  on 

members  of  the  Army  and  Department  of  the  Army  civiUans 
to  the  US  Army  Investigative  Records  Repository  upon  com- 
pletion of  action  or  1 year  after  case  becomes  inactive. 


MaMtiM 

On  completion  of  action  on  the  case, 
forward  copy  of  report  to  Crime 
Records  Directorate,  US  Army  Crim- 
inal  Investigation  Command,  Wash- 
ington, DC  2031S. 

Copies  of  reports  retained  by  preparing 
otTiccs:  Destroy  after  3 years  provided 
that  a copy  has  been  forwarded,  and 
DA  Form  209  acknowledging  receipt 
of  report  by  CDR,  USACIDC  has 
been  received. 

Other  copies:  Destroy  after  I year. 
Earlier  disposal  is  authorised. 


CriminsI  inTesiigsiion  status-reporting  files.  Reports  providing  Destroy  after  1 year, 
information  on  the  status  of  cntiunal  investigations.  • , 

Criminal  inTestigation  esse  files.  CID  Reports  of  invesligationa, 
eriminsi  information  reports,  eharaeier  investigation  reports 
and  other  records  and  reports  controlled  by  CID  Action  Record. 


Character  Inrcstigation  Reporting  Filca. 

Evidence  ledger  and  voueher  files.  Documents  reflecting  the  de- 
scription, receipt,  and  disposition  of  physical  property  held  as 
evidence  for  use  in  military  or  civil  court  proceedings,  or  for 
further  use  by  criminal  investigators,  or  crime  laboratories. 
Included  are  evidence  vouchers,  st.aienicnLs  of  destruction, 
kdgers,  and  related  documenu. 

Polygraph  examination  files.  Copies  of  examination  records  (other 
than  original  copies  attaclied  to  the  original  (respository)  copies 
of  CID  Reports  of  Invc-stigalion),  including  exhibit  copies  of 
polygraph  examination  reports. 

US  Army  Criminal  InTestication  Laboratory  reporting  flies.  Re- 
tained copies  of  laboratory  reports,  findings,  ballistics  testa, 
ebemicaj  analysis:  and  related  correspondence,  forma,  and 
Indexes  prepared  in  conducting  tests  of  material  which  moy  b« 
' as  evidence  or  exhibits  in  criminal  iavcstigationo. 


Crime  Records  Directorate,  IIQ  USA 
Cl  DC:  Destroy  40  years  after  data 
of  final  action. 

IIQ  USACIDC,  region  IIQ,  Separata 
Field  Ofiices  and  other  aubordinata 
Flald  OOicea: 

a.  Information  co|iies  received  from 
preparing  agency:  Destroy  after  1 
' year.  Earlier  dcstnietion  is  authorised. 

3.  Other  copies:  Destroy  3 years 
1 after  receipt  of  notification  that  orig- 
inal co|)ics  have  boon  received,  except 
that  selected  cases  meeting  the  criteria 
of  Commander's  Interest  will  be  de- 
> stroyed  after  5 years. 

Resident  agency:  Transfer  to  parent 
Field  Office  or  region  IIQ  1 year  after 
■ notification  that  cooe  has  been  rc- 
■ eaivad. 

■■h  r 

Rcaeindcd.  Use  308-11. 

★ Destroy  3 yc.ars  after  pll  items  of 
evidence  listed  thereon  have  been 
disposed  of. 


. ...  •>  I • • . 

i % f s* 

Destroy  3 months  after  the  pertinent 
investigation  report  has  been  closed, 
or  completed,  or  on  discontinuance, 
whichever  is  first. 


Destroy  after  3 years. 
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miMt 

M»-1C 


f0»-17 


SttS-18 

•08-20 

•OS-21 

SOS-22 

SOS-23 

1 

•OS-24 

•OS-U 

»00  MA 


r^ifHiian 

Absentee  esse  flies.  Csse  files  conUInlnit  records  of  sbeentees 
(AWOL  personnel,  eseaped  military  prisoners  (U;s  Array  per- 
•ennel),  and  deserters).  Tbe  files  contain  documents  wtiich 
pertain  to  the  return  or  apprehension  of  ivhsenitea.  and  include 
reports  on  absentees  wanted  by  the  .Armed  Korers,  reports  of 
return  of  absentees,  reports  of  apprehension  of  ai/'cniis-s,  eor- 
reepondence  on  deecriplion  of  ale«  nl<s~.,  ami  l<  nd'  for  ap- 
prebeosioit 

• • . • ■ I I 


MP  reporting  files.  Military  |K>liec  reports  concerning  routine 
complaints  received  and  incidents  observed  or  reported  to 
military  pobec  (excluding  criniin.al  investigations).  Included  are 
reports  a'ith  supporting  documents  «iich  as  statements,  affi- 
davits, copies  of  provisional  passes,  and  siiuilitr  documents. 
Boa’Gver,  this  description  den's  not  include  files  furnished  for 
eourt-martial  purposes. 

Afole.  Military  police  reports  of  st>oeiiil  eategoriea  of  coiu- 
plaints,  defined  in  Alt  lltCbt.i.  will  In-  forwarded  to  Crime 
Records  Directorate,  U."'  .Army  Cnnunal  lnve«iigHtion  C<mi- 
mand,  Washington,  DC  ‘-’0.118. 

MP  journal  files.  Documents  rontainiiig  a ebronologiral  record 
of  police  activity  developed  from  reports,  eompinitits,  iiieidcnts, 
or  Information  received  and  artion  taken:  and  record  of  police 
radio  traffic.  Included  .are  desk  blotters  ami  |H>lire  radio  logs. 

MP  desk  referenre  files.  Card  indexes  coiiiioning  the  names  of 
persons  who  are  identified  in  military  police  reports  as  subjeet, 
victim,  complainant,  or  witness  in  connection  with  a complaint. 

Police  properly  files.  Dociirnonls  reflecting  the  receipt  nnd  rclc.-use 
of  property  that  is  found,  impounded  or  seired  as  rontruband  or 
prohibited  property,  or  «nfegu.arded  for  detained  personnel.  In- 
cluded are  lop-,  receipt-s.  releases,  nnd  related  papers. 

Prisoner  or  delsined  person  receipt  files.  Doeunuiit-  rifi< cling  the 
receipt  of  pri.soDcrs  or  detained  persons. 

ProvitloBal  psst  files.  Retained  copies  of  pnsMs  issue  ci  to  pe-rsonnol 
lor  use  duniig  travel  to  their  units. 

Loss,  theft,  snd  reeorery  of  firearms  files.  Reports  relating  to  the 
loss,  theft,  and  recovery  of  firearms,  ammunition,  nnd  rclattd 

items. 


Serious  Incident  reporting  files.  Reports  of  serious  ineidcnls  wbieh 
may  embarrass  or  be  of  concern  to  the  Department  of  the  Army 
or  the  Department  of  Defense.  Included  are  initinl,  .supplemental, 
termiosl,  sod  special  interest  foUonmp  reports,  and  related 
documents. 

Criminal  InTrattgation  data  reference  fliea.  Cards  maintained  by 
CID  units  reflecting  individuals  involved  in  criminal  investign- 
Uona.  Included  are  DA  Forma  2804. 


DtrpMeiM 

Deatroy  3 months  after  arrest  or  apprrw 
bemsion  or  completion  of  ce.io,  or  3 
yfATS  after  creation  if  absentee  Is  not 
returned  to  rnililary  control,  or  on 
discontinuance  of  unit  or  installation, 
whirhexer  L-  first.  However,  in  time  of 
war,  when  the  individual  is  not 

airenled  or  aiiprchcnded,  retain  until 
determined  that  Hie  individual  died 
or  waa  discharged  without  arrest  or 
apprebenaion. 

Desirov  after  j ycara. 

. .S,  .1  "0.) 

■ .'.1 

• i:;  u'-piiT  “3  102 

MM 


•r  ,t  Is  f" 

Destroy  in  CKA  after  3 years. 


Disuoy  in  CF.A  5 years  after  date  of 
!:i'l  entry  on  the  card  or  on  discon- 
tiniionee,  whichever  is  first. 

Ib'Irr.y  o yesrs  after  rrtiim  or  release 
■I  property. 


Destroy  ufler  3 years  or  on  discontinu- 
ance, whichever  is  first. 

Deatroy  after  3 yeara  or  on  diNContinu- 
ance,  whichever  is  first. 

OfTice  performing  Army-wide  staff  re- 
.-ponsibilily ; I’erm.anent.  Cut  off  a/ter 
recovery  or  after  5 years,  whichever  is 
first. 

Other  offices:  Destroy  1 year  after  re- 
covery or  after  5 years,  whichever  is 
first.  Retain  in  CFA. 

•A Destroy  1 year  after  completion  or 
receipt  of  final  report. 


. . .lit  .'I 

Destroy  in  CFA  after  3 >cars. 
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APPENDIX  VII  to  ANNEX  E 


COPY  OF  THE  CURRENT  ARMY  CRIME,  CONFINEMENT  AND  DISCIPLINE  REPORT 


\ 

I 


DEPARTMENT  OF  THE  ARMY 

OFFICE  OF  THE  DEPUTY  CHIEF  OF  STAFF  FOR  PERSONNEL 
WASHINGTON.  D.C.  20310 


DAPE-HRE-PO  IOOECBTB 

SUBJECT:  Aray  Crime,  Confinement  and  Discipline  Report  (Third  Quarter 

Calendar  Year  1976) 


SEE  DISTRIBUTION 


I 


1 


1.  This  quarterly  report  reflects  an  overview  of  trends  in  crime  and 
offender  disposition  Army-wide. 

2.  Crime  counts  set  forth  in  this  document  are  based  on  actual  founded 
offenses  established  by  military  police  and  CIDC  investigation.  To 
assure  uniformity  of  information,  field  feeder  reports  (Law  Enforcement 
and  Confinement  Activities  Report,  DA  Form  2819)  must  continue  to  include 
all  founded  offenses  from  both  provost  marshal  and  CID  field  office  files. 

3.  Conmanders  are  provided  these  Army-wide  data  as  a practical  means  of 
identifying  «:jeas  for  command  concern  and  attention.  A precautionary  note 
is  added  when  a comparison  of  statistics  is  made  solely  on  similarity  of 
command  population  counts  or  installation  size.  Causal  conditions  contri- 
buting to  the  incidence  of  crime  include  mission  of  the  command;  density, 
size  and  composition  of  total  community  population;  geographical  location 
and  surrounding  environs;  climate  and  season;  and  effectiveness  and  quality 
of  law  enforcement. 

4.  Crime  trends  reveal: 

a.  Crimes  of  violence  category  (murder,  rape,  robbery  and  aggravated 
assault)  sheared  a worldwide  (rate  per  1000)  Increase  of  16  percent  during 
the  third  quarter  of  calendar  year  (CY)  76.  However,  this  was  10  percent 
below  the  same  period  last  year  (Incl  2).  Forty-eight  percent  of  the  crimes 
of  violence  occurred  off-post,  dcam  3 percent  from  the  previous  quarter. 
Aggravated  assault  was  the  predominant  offense  accounting  for  55  percent 

of  all  crimes  of  violence. 

b.  Crimes  against  property  (larceny,  burglary /housebreaking  and  auto 
theft)  increased  2 percent  this  quarter  (Incl  3).  Off-post  occurrence  of 
crimes  against  property  was  12  percent,  down  1 percent  from  the  previous 
quarter.  Larceny  remained  the  predominant  offense,  accounting  for  87  per- 
cent of  all  crimes  against  property. 
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APPENDIX  VII  to  ANNEX  E 
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DAPE-HRE-PO  > ■ "I't 

SUBJECT:  Army  Crime,  Confinement  and  Discipline  Report  (Third  Quarter 

Calendar  Year  1976) 

c.  In  the  drug  offense  category  (use,  possession,  sale  and  trafficking 
of  narcotics,  dangerous  drugs  and  marihuana),  the  most  predominant  offense 
(use  and  possession  of  marihuana)  constituted  88  percent  of  all  drug  offenses 
and  was  up  4 percent  over  the  previous  quarter.  Other  drug  offenses  Increased 
3 percent;  off-post  occurrence  of  drug  offenses  was  down  1 percent. 

5.  Summary:  In  comparison  to  the  FBI's  Crime  Index,  Army  trends  continue  to 
be  favorable  (Incl  4A) . During  the  first  two  quarters  of  CY  76,  crimes  of 
violence  in  the  civilian  sector  decreased  6 percent  over  the  same  period  of 

CY  75.  The  Army's  number  of  reported  offenses  during  the  same  period  declined 
20  percent.  The  number  of  crimes  against  property  rose  4 percent  in  the 
civilian  community  and  declined  4 percent  within  the  Army. 

6.  Previous  editions  of  this  report  are  obsolete.  Comments  and  questions 
concerning  this  report  or  recommendations  for  improvement,  including  poten- 
tial topics  for  addition  or  deletion,  should  be  submitted  to  HQDA  (DAPE-HRE-PO). 

FOR  THE  DEPUTY  CHIEF  OF  STAFF  FOR  PERSONNEL: 


12  Incl 

1.  Indiscipline  Index  Colonel,  GS 

2.  Crimes  of  Violence  Chief,  Law  Enforcement  Division 

3.  Crimes  against  Property 

4.  Crime  Index  Trends 

5.  Lost /Stolen /Re cove red  Property 

6.  Drug  Offenses 

7.  Offense  Rates  per  1000 

8.  On-Off  Post  Rates 

9.  Missing/ Re  cove red  Weapons 

10.  /WOL/Desertion 

11.  Prisoner  Population 

12.  Adjudication 

DISTRIBUTION: 

OASD  (M&RA) 

HQDA  (SAAS-MR) 

HQDA  (SAUS-SA) 

HQDA  (DAAOZA) 

HQDA  (DAAR-ZA) 

HQDA  (DACA-ZA) 

HQDA  (DAEN-ZA) 

HQDA  (DAIG-ZA) 

HQDA  (DAIO-ZA) 

HQDA  (DAJA-ZA) 
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DAPE-HRE-PO  ' . 

SUBJECT:  Army  Crime,  Confinement  and  Discipline  Report  (Third  Quarter 

Calendar  Year  1976) 

DISTRIBUTION  (cont) 

HQDA  (DAMA-ZA) 

HQ DA  (DACH-ZA) 

HQDA  ( DAMI-ZA) 

HQDA  (DAMO-ZA) 

NGB-ZA 

COMMANDERS  IN  CHIEF 

US  ARMY,  EUROPE  AND  SEVENTH  ARMY 
US  ARMY  FOPvCES  READINESS  COMMAND 
COMMANDERS 

US  ARMY  MATERIEL  DEVELOPMENT  AND  READINESS  COMMAND 
US  ARMY  SECURITY  AGENCY 
US  ARMY  COMMUNICATIONS  COMMAND 
US  ARMY  INTELLIGENCE  AGENCY 
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INDISCIPLINE  INDEX  - OVERSEAS 
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INDISCIPLINE  INDEX  - WORLDWIDE 
(Rate  per  1000) 
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CRIMES  AGAINST  PROPERTY 
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INDEX  TRENDS 


LOST/ RECOVERED  WORLDWIDE 


$ uoiniw 


Incl  5 


212 


I 


v£)  fni 

r>» 

C 


^ <T  CO 
QC' 


f — I -sj  -sO 

00 


CT'  ^ 

r-«* 


r>.  •— • lA 

r-^  r*»* 


r*^ 

oc 


r*)  r>.  sO 

00 


.— ( <r  On  vO 
00 


cNj  vO  in 


m <r  \o 

00 


>- 

o 


(N  nO  lA 
00 


O'  00  00  tn 
rH  sO 


in  <N  vD 

r*» 


rg  \0  vO 

00 


00  vO  fn 


in  fH  a^ 


CO 

u 

CO 

z 

e 

Uh 

o 

O 

§ 

Q 


(i4 

Ou 

>- 

H 

PQ 

CO 

u 

CO 

z 

E 

o 

hJ 

< 

H 

O 

H 

Cl. 

O 

ua 

H 

Z 

Pt: 

ua 

Pu 


ro  <7>  O 
00 


O'  O*  On 
^ v£> 


NO  'O  in 

f-t 


rsi  ^ ^ 

iH  fH  nD 


On  CNJ  ^ 
fH  .H  vO 


in  <n  <j“ 

i-H  •H  nO 


8 


(A 

CA 

CA 

CiO 

00 

¥ 

oo 

00 

00 

c 

D 

Vj 

5 

c 

i| 

5 

c 

3 

c 

•H 

o 

Q 

0 

Q 

o 

Q 

•H 

U 

•H 

o 

•fH 

(U 

(A 

(A 

(A 

(0 

•H 

CA 

CA 

CA 

CA  CQ 

•H 

CO 

CA 

CO 

CO 

CO 

*H 

CA 

(A 

U 

D 

c 

4-1 

00 

(A 

U 

3 C 

4-4 

00 

(A 

o 

3 

c 

4-1 

00 

01 

•H 

O 

<3 

U~t 

3 

•H 

O <9 

4-( 

3 

ua 

o; 

•H 

O 

B 

4-1 

3 

CA 

t-i 

0 

(D 

P 

CO 

CA 

4J 

U 3 

CO 

Q 

CA 

u 

Ui 

3 

(0 

V4 

CA 

Q 

0) 

x: 

t-i 

< 

CA 

O 

oa  US 

U 

*o 

M 

CA 

o 

0) 

£ 

V4 

O 

U 

00 

H 

u 

0 

O 

00  <H 

H 

3 

O 

ca 

00  *H 

H 

a 

U 

rH 

CO 

u 

c ^ 

•H 

a 

Ph 

u 

c 

u 

fH 

0) 

CQ 

Z 

1 

0) 

OC 

\ 

0) 

<0 

z 

<33 

0) 

0) 

CO 

z 

1 

3 

0) 

rH 

5! 

(A 

D 

CO 

CO 

> 

o 

CO 

to 

3 

o 

(0 

=> 

3 

Incl  6 


213 


I 


DRUG  OFFENSES 


sO  00  cNj  m 
•<f  in  v£>  rH 


00  <r 

CM  1-1  o O 


m \0  csi  m 

^ ,—1  fH 


rsj  o m 
CM  CM  O 


o^  o 
o o 


55 

O 


o 

o 

o 


0) 

u 

2 

CO 

g 

u 


53 

X 


Oi 


o 

i-H 

\D 

y£> 

O 

vX> 

fO 

rH 

m 

00 

vO 

<N 

o> 

iH 

sO 

o 

fr* 

CM 

CM 

\C 

n£> 

CM 

\0 

On 

f-H 

vo 

(JN 

o 

o 

rH 

rH 

O' 

m 

a 

CM 

CM 

CM 

cn 

m 

iTi 

r*^ 

vC 

vO 

00 

m 

vO 

00 

00 

00 

a: 

& 


f-1  CM  m <t  I— 1 CM 


CM  <n  v3“  f— I CM  cn  <j 


CM  ^ 


CM 


m ^ 

r*^ 


lO  ''O 

r>. 


*» 


In Cl  6A 


21A 


DRUG  OFFENSES 


(overseas  Rate/1000) 


C/5; 

S 


OS  Oh 
(Mi  Cl. 

o o 

s 

Q 


00 

m 

r- 

0 

tO 

lA 

fM 

4A 

CA 

\£> 

lA 

o^ 

CM 

ON 

0 

0 

00 

lA 

O' 

lA 

CM 

0 

lA 

CA 

CM 

CM 

CM 

CM 

CA 

<A 

(A 

CA 

CA 

CA 

CA 

CA 

CM 

CM 

CM 

s 

H-l 


C/5 

1/5 

< U5 

Z CO 

< CO 


C 

X O4 


iO>  iT)  ro  O rOsOCMO  r-»  v£>  o 

NCvC«-Hm  v£5  O r— ( *-H  ^ 


O ^ ,H  r- ♦ tA  iTt 

CM  lA  ON  O'  O <T  '£> 


m (A  sOvOOO^  o^c^c^o  ao  \0  oor>.r*» 


•H  CM  CA 


rH  CM  CA  ^ 


♦-H  CM  CA 


I-H  CM  fA  <r 


»H  CM  fA 


CM 

r*H 


<A 

r*. 


r>. 


lA 

r«s 


y£> 

r«« 


Incl  6c 


216 


I 


DRUG  OFFENSES 
(OVERSEAS) 


(Worldwide  Rate/1000) 


RATE/IOOP  ON/OFF  POST 


H 

c/3 

O 

CM 

CM 

VO 

rH 

Ok 

C^ 

O 

IT) 

ir> 

1 

■ 

• 

• 

• 

• 

w 

Pu 

CM 

i-H 

Q 

Uh 

M 

g 

o 

o 

H 

!3 

C/3 

£ 

r«v 

r>. 

r>» 

O 

O 

CM 

O 

cn 

1 

• 

• 

• 

• 

• 

2 

rH 

o 

r*^ 

00 

O 

CM 

H 

c/3 

O 

00 

m 

m 

Ov 

Oh 

CO 

00 

in 

1 

« 

• 

« 

• 

« 

Pu 

rH 

iTt 

rH 

CM 

OVERSEAS 
OST  OF 

Ov 

rH 

rH 

m 

vC 

cu\ 

00 

vO 

Ov 

cn 

1 

• 

• 

• 

• 

• 

vO 

iT\ 

rH 

o' 

i-H 

C/D  00  O'  O CM  CN 

fo  p o cn  o 

^ • • • • 

I ^ ^ 

Ui 

w o 


8 I 

Hi 


H 

c/3 

CO 

rH 

r- 

00 

O 

o 

O' 

O 

00 

00 

Ou 

• 

• 

• 

• 

• 

1 

§ 

rH 

rH 

CM 

00 

00 

u 

u 


0) 

0 

o 

M 

c 

c 

Ok 

rH 

4J 

0) 

o 

CO 

CO 

•(H 

c 

^ s 

> 

n 

o 

•*  *H 

CO 

00 

a> 

l*H 

00 

<B  CO 

9 

o 

<; 

e CO 
CO  a> 

w 

o 

o 

8 

CO 

CO 

3 CO 
,C  CO 

u 

rH 

M 

s 

0 

kH  O 

<D 

CO 

H 

•H 

tH 

Ok 

U 

< 

w 

(Q 

iJ 

O 

CJ 

CJ 

o 

£ 

o 

H 

1 

In  cl  8 

I 


220 

1 


WEAPONS  MISSING/RECOVERED 
(CONUS) 


rv/ 


ro 


lA 


rsi 


m 


r>«. 


CN 


•<r 


ro 


r*^ 


<N 


CM 


r**  col 

1 lA  On 

CM 

->5  n£> 

CO  CO 

CM  CO 

vO  o 

r— < 

.-1  r-l 

<t  <y» 

00 

90  ^ 

, o 

t'-  rv. 

_ 

1 'A 

O 00 

ON  *A 

•-H 

O rj 

1 CM  OO 

vO  CO 

m 

I r— ( ^ 

fO  ^ 

1 <y>  00 

r-  rsil 

O'  o 

I 

-H  CM 

1 CO  O 

lA  1 

NO  O 

1 «-H  ^ 

O 

1 ^ 

CO  O 

CO 

ON  CO 

1 OJ 

NO  CO 

o 

CM 

1 CO 

O'  o 

1 O' 

<r  no 

o 

1 ^ 

lA  ON 

•<T 

00  I-I 

o 

(O  lA 

00 

LA 

CM 

lA  iAI 

1 O 

^ nO 

00 

CO  r-* 

1 

CO 

00  Mf 

CN 

1 

fH  r^l 

1 00 

O' 

: v£> 

1 

I CM 

CO  vol 

, O' 

CO  CA 

! 

CO  1 

CA 

00  ool 

1 ^ 

lA  O' 

lA 

cmI 

<r 

CO  col 

r*-  i-H 

00 

cmI 

CM 

vol 

fO 

so 

O 

O 

00 


o 

o 

NO 


o 

o 


o 

o 


iQCl  9 


CM 

^ F 3 

O'  ^ 

O 

>s 

e 

z 

c/5 

< 

CA 

►-« 

|o  jaqnmN 

<u 

> M 
•H  «y 
*-•  J2 

H 

O 

H 

TOTAL  RECOVERED  202  113  119  2431247  103  144  68  116  76  27  69  1 100  108  158 


WEAPONS  MISSING/ RECOVERED 
(OVERSEAS) 


WEAPONS  MISSING/ RECOVERED 
(WORLDWIDE) 


•<r  soj 

CN  r-  fol 


so 

rj  On  <N 


^ o 

ID  O iD 

.-H  i-t  rs 


m nO  fN 

O fD  r~i 

Csj  rsj 
'd' 


CM 

<N  r- 


O vO 
CM  CD  iH 


Incl  9B 


suodean  jo  aaqinn^j 


TOTAL  RECOVERED 


AWOL/DESERTERS  CONUS 


iT^sOr^rvi 


f^(N<Nrs| 


covnoom  csiCT'fHtri 


r—f  r-^  C'J 


•—1  CNJ 

r«* 


0^**r^0  r^rooc^ 


oooONcg  i-«cg»-ioo 

rH  f— H r-H  I— ( f—H 


OOONinr^  ^£)rHCsI<r 


lorO'^sD  oor^vOf^ 

mminm  cocomcsj 


fO  St 


\0  00  rH  CN 


sO  v£)  <r  St  <r  lA 


O 00  v£)  ^ lA  ^ ^ 

St  fA  sD  00  ^ 

AJ  CN  <N  f— I rH  ^ AJ 


rH  Al  <A  St  ^ <A 


lA  sO 

r**. 


AWOL/ DESERTERS  OVERSEAS 


V) 

oi. 

U 

H 


Qc: 

ro 

00 

CM 

CM 

\0 

00 

CO 

NO 

ON 

««4 

<7N 

O 

iH 

o 

CM 

CM 

ON 

CM 

00 

t—f 

UJ 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

C/) 

CM 

CM 

CM 

CM 

(N 

CM 

CO 

CO 

CO 

CO 

«A 

CO 

CM 

P'4 

CM 

CM 

rH 

f— < 

uj 

Q 

> 

►J 

o 

Sc 

f— 4 

lA 

On 

CO 

CO 

O 

CM 

00 

NO 

CM 

CJN 

CM 

O 

O 

CM 

rM 

00 

o 

CO 

O 

A- 

CM 

CO 

fO 

NO 

lA 

O 

NO 

ON 

A- 

CM 

fO 

CO 

O 

o 

On 

NO 

A* 

lA 

vO 

lA 

< 

rH 

rH 

f-H 

f-^ 

CM 

f-H 

1-^ 

CM 

fH 

fH 

oC 

Ol 


iH  <M  CO  ^ 


»H  CNJ  CO  '4' 


fH  CM  CO  <f 


f-»  CM  CO  ^ 


fH  CM  CO  ^ 


U 


CM  CO 

r*-  1^ 


tO  \0 

r«s 


O 

O 

o 


<2 


CO 

Ui 

s 

iti 

CO 

s 


00  0>  rH  IH 


a^  O'  iH  CO 


CM  O *H  00 


fH  O '4’ 


CM  O CM  ^ 


CO  lO  O lO 
i-H  CM  »H 


o 

5 


iH  ^ O *H 
s£>  \0  nO 


m o fH  m 

sD  vD  iA  sO 


O lA  OO 

• • • • 

nD  lA  sO  A* 


lA  00 

• • • • 

sO  vo  00 


<t  iT\  \0 
00  A*  r>.  r>» 


On  O 00 

• • • • 

00  f-t  On 


OS 

H 

O 


rH  CM  CO  ^ 


f-l  CM  CO  ^ 


f— I CM  CO  -vf 


rH  CM  CO  ^ 


•H  CM  <A 


CM  CA 


lA 

v£> 


vO 

\0 


A. 

v£> 


00 

vO 


On 

N<> 


O 

fA 


Incl  lOB 


227 


H (N  o <N  IH 

oc  • • • . 

U 0^ 

C/5  ^ ,H  fH  *H 

ui 

Q 


f-H  <7\  Csi 
^ <N  iH 


<N  00  <J-  O 

• • • • 

m vj  <j-  CT\ 


00  <Tv  m 00 
00  00  00  vO 


fsi  o 

m lA  iT» 


hJ  O On  00  0> 

o .... 

3 .-1  O 

< 'a'  *<r  <r 


ON  00  sO  CNJ 


<7\  On  On  00 


iH  .H  O 00 


0^  sO  00 


^ O <• 
ro  ^ nJ-  fO 


ro  O CM  00 

'*a’  <r  csj 


o 00  00  f-( 

ro  CN  csi  <N4 


CM  0>  00  CM 
CM  iH  ^ 


Od  00  0>  0^  CA 

w • . • • 

c/3  cn  m CO  cn 

tu 

Q 


vo  a^  CO  ON 


lA  vO 


00  CM  *H 


sO  O On  00 


^ CM  CM  iH 


CO  CO  lA 


lA  lA  vO  sO 


00  o>  O 


CM  O *H  iH 


hJ  vO  O 00  CM 

o .... 

lA  lA  CM 
< ,H  fH  fH  »H 


CO  ON  ON  <A 


CM  c^  CO 


ON  00  CA  On 


o T-»  VA  CO 


^ CO  o o 


-a"  lA  ON 


»H  ON  CM  On 
CM  «H  CM  «H 


MT  CM  vD  nD 

CM  CM  CM  CM 


CM  O 
CO  CM  CO  CM 


vo  00  <r  Mj- 

fO  CO  >3“  <}• 


Hj  iH  CM  CO  MJ- 


rH  CM  CO 


fHcMCO^r  ,hcmco^ 


CM  CO  ^ 


iH  CM  CO  ^ 


Incl  1C  D 


I 


AWOL/DESERTION 


o' 


o 

o 

f-H 

CO 

O' 

UO 

00 

O' 

iTi 

00 

NO 

m 

NO 

nO 

00 

\n 

rH 

nO 

r*- 

o 

00 

MT 

ON 

CO 

O' 

VO 

O cn 

r«» 

P-«. 

m 

CM 

o 

00 

UJ 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

a 

UJ 

m 

m 

lO 

m 

m 

sO 

nO 

UO 

vO 

iri 

CO 

CO 

CO 

CO 

CO 

CM 

Q 

o 

H 

p-^ 

iO 

CM 

»-H 

vO 

CM 

O' 

lO 

CM 

CM 

\T\ 

<r 

o 

o 

NO 

CO 

o 

NO 

LS 

O 

1-H 

MJ” 

m 

i-H 

CO 

00 

CM 

o 

00 

O' 

vO 

in 

O' 

vO 

CO 

nO 

CM 

z 

ro 

oo 

CM 

CM 

r*** 

O' 

m 

00 

CM 

CM 

CM 

O' 

O' 

fs- 

tn 

CO 

CM 

LTJ 

<• 

<r 

m 

m 

>3- 

CO 

CO 

CM 

CM 

CM 

CM 

CM 

CM 

(/5 

< 

U 

to 

oc 

u 

> 

o 


o 

o 

o 


H 


o, 


cO  0^  ^ vO 
O 00  m m 


00  o 

On  O 00 


v£>  (N  O 

00  00  CO  m 


rsi  CN  i-i  \0  ^ 

^ cn  ro  o 00  00 


rsj  rv  m 
sO  O fs 
^ 


O <t  \0  \0 
O O <M  rvi 
\0  O 


<r  CM  CM  i-H 
rH  O >£>  NO 
m lA  m 


lA  ^ lO 
O O On 
^ m CO  CM 


CO 

''J  ro  ^ 

CM  CM 


z 

o 

c 

o 

♦— » 

o 

00 

m 

00 

CO 

<r 

r>. 

CO 

o 

iT\ 

CO. 

o> 

nO 

O' 

NO 

uo 

MT 

CM 

sO 

H 

n3 

>o 

<r 

m 

00 

CO 

VO 

p^ 

in 

CM 

CM 

CM 

rH 

o 

< 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

i-H 

rH 

fH 

rH 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

•H 

a- 

CO 

<: 

o 

Q 

Pm 

Dc: 

§ 

u 

m 

X) 

00 

CM 

00 

C7N 

O 

in 

tn 

00 

NO 

00 

r>«. 

sr 

CM 

MT 

00 

o 

NO 

5 

o' 

00 

O' 

-3 

Mt 

00 

in 

CM 

nO 

CM 

NO 

CM 

O 

O 

o 

rH 

^3 

CO 

o 

00 

o 

z 

CO 

CO 

CM 

CO 

m 

O' 

fH 

o 

f-\  00 

00 

pN. 

P^ 

vO 

vO 

>3 

t/i 

rH 

1-^ 

CM 

CM 

CM 

CM 

r-^ 

rH 

rH 

rH 

o: 

Pm 

o, 

o 

o 

1 nO 

o 

O' 

in 

00 

in 

CO 

CO 

CM 

00 

O' 

CO 

P^ 

sO 

O 

in 

pM, 

vO 

<T 

P*v 

CM 

m 

00 

nO 

00 

f— H 

O 

CO 

o 

r**» 

PN. 

CO 

O 

o 

o ^ 
o 


o 

O 

1 — 

-3 

CO 

CO 

nO 

QO 

nO 

CM 

<r 

P*^ 

CM 

ON 

On 

CM 

nO 

CO 

o 

CTn 

•3 

in 

nO 

<7N 

00 

CO 

<?N 

CM 

in 

NO 

O 

CM 

MT 

CM 

>3 

z 

00 

m 

CO 

in 

CO 

3 

00 

CJN 

rH 

o 

CM 

o 

CO 

O' 

nO 

»n 

m 

CO 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

CM 

rH 

rH 

r-4  CM  ^ <t 


fH  CM  CO  ^ 


fH  CM  fO  <r 


f-H  CM  CO  sf 


C^4 

r>. 


CO 

r>. 


rv 


m »0 

p**.  ps. 


2 31 


IncI  11 


ADJUDICATION  CONUS 


O .-H 

O oo  f-» 


^ l/^  rH 

rs4  r*^  in  o 


»-H  fsj  tn 
<N  m O m 


0\  lA 


O 00  <NJ 

^ iH  00 


00  co,~* 

m <y  ^ 


^ 


^ fO  <N  fv4 


CSJ  <N  <N  iH 


^ i •-] 
< VI  < 
M H M 

U Qc:  H 
U D 
Ou  O < 
V3  U S 


vo  nO  m 

O O -d* 


CS|  sO  00  rH 

^ m fA 


r*v  so 

o^  <n  r>>.  m 


CM  m m >x> 

00  lA  00 


•H  r*»  ^ 

>3*  On  >0  1-1 


lA  O (A 
CM  1-^  00 


\o  vO 


^ <f  CA 


•s^J-  lA  lA  LA 


^ ^ ^ fA 


<A  (SI  CM  CM 


* d J 
to  <J 

H M lA  ON  iH 

oi  E-h  r«»  \0  4A 


z ::3  . 

w o < ' 

0 0X1 


<A  ^ ^ 00 
nD  lA  lA  (A 


CA  (A  iH  ^ 
LA  \0  VO  lA 


s£>  fH  iH  00 

vC  nO  vO 


rH  lA  CM  o 
CA  ^ ^a• 


O Oo 

Sj-  <?■  CA 


i-l  CM 


f-H  CM  CA  ^ 


»H  CM  CA  ST 


lA  CM  CA^'^ 


^ (SI  CA  •sT’ 


>-  ' »H 

CJ  • 


> I H-J 
c/)  C 
3 H ^ 

I g H j 

V)  8 X ' 


^ V)  ^ 
o2  H M 
U3  0^  H 
Z O q< 
W O 3 
O O X 


i-»  00  s£>  CA 
ON  CN  O lA 


«*3-  00  cN 
CA  <r  o <M 


00  1-1  00  00 
00  ON  o On 


r-  <r  no 

(Si  sT  r>- 


1^  lO 

»H  00  'O 


PA  O <J" 
CM  ^ fH  nO 


»H  CS|  PA  <r 


»-HCMfA<f  ,H  PM  PA  >?•  iHCMCA'^  «Hpv4CA^  i— ( CM  PA  'T’ 


vD  rs.  00  ON 

>0  vO  nO 


IncI  12 


ADJUDICATION  OVERSEAS 


o 

o 

o 


s. 


>• 

oc 

CO 

c 

Os 

sO 

rH 

OS 

r«s 

4 

CO 

00 

O' 

4 

sO 

rH 

00 

Os 

CO 

00 

sO 

O' 

r-l 

CM 

<; 

1- 

CO 

4 

v£> 

0 

OS 

r«. 

00 

vO 

4 

tn 

CM 

0 

00 

O' 

r«* 

r*. 

tn 

4 

4 

4 

jr 

QC 

• 

• 

• 

• 

• 

• 

• 

• 

• 

■ 

• 

• 

• 

• 

• 

• 

• 

• 

tJ 

CM 

<M 

fH 

rH 

rH 

rH 

0 

CO 

u 

to 

4 

s£> 

O' 

00 

rv 

CO 

os 

tn 

SO 

r-> 

CM 

r*^ 

CM 

in 

tn 

0 

O' 

rH 

rv 

sC 

M 

H 

CM 

CO 

s£> 

4 

O' 

tn 

00 

CO 

tn 

00 

O' 

00 

CO 

OS 

tn 

CO 

0 

0 

rs. 

4 

0 

H 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

Ui 

a 

Qi 

CO 

CO 

CO 

CO 

CM 

CM 

<M 

CM 

CO 

CO 

CO 

CO 

CO 

CO 

(M 

CM 

CM 

CM 

CM 

CM 

CM 

r^ 

rH 

04 

0 

< 

CO 

u 

£ 

\ 


^ to  ^ 
, OS  H 
■ W OS  H 
Z O OS 

'W  o < 

O o S 


ai 

H 

O' 


O CN  ^ C7^ 


CM  CM  m <N 
'4’  cn  CM  ro 


00  CM  lO 
*4  m ^ 


^4  On  i-<  >4 

vO  vO  vO  vO 


0^  vO  c^  CO 

in  so  vC 


r-. 

m 


I— t iT) 
\0 


CM 


rH  CM  CO  ^4 


CM 


fH  CM  CO  ^4 


CO 


iH  CM  CO  ^4 


-4 

r«* 


fH  CM  CO  >4 


m 


CM  CO 


o 

rv 


00  r*-  ^ 

>0  \0  •4 


m O CO 
iH  00  CO 


so  «4  \0  «4 
CM  -4  lO 


CM  ON  sO  0^ 
m CO  m >4 


^ CO  <y>  o 
sO  CO  o 


00  v£> 
CM  CM 


•4  C^ 


SO  vO  iH 

to  -4  <r  (M 


Mt  CO  CO  CM 


*4  OS  MT  O 

O CO  00  to 


>4  CM  00  iH 

00  ,-1  O 00 


^ 00  O 00 
00  iH  00 


00  ^ n4  ^ 
O CO  >4  rH 


r-*  rv  CO  CO 
fH  CM  CO  CM 


«4  ^ ^4  ^ 


*4  *4  CO  CO 


fO  4 4 CO 


CO  4 4 4 


m tn  CO  CO 


CO  CO  CO  CO 


00  CO  4 rH 
CM  CM  CM  CM 


m uo  so 

CM  CM  CM  CM 


iH  Os  in  to 

CO  CM  CM  CM 


oo  o CM  m 

CM  CO  CM  CM 


CO  vD  o tn 

CM  CO  CM  CM 


o 00  CO 
CM  CM  CM  CM 


1 

1 

H 

»H  CM  CO  4 

iH  CM  <0  4 

iH  CM  CO  4 

rH  CM  Cn  4 

•H  CM  4 

i-H  CM  CO  4 

! 

' ?- 

tn 

sO 

r*«. 

00 

O' 

0 

so 

'O 

sO 

sO 

SO 

Incl  12B 


235 


ADJUDICATION 


ADJUDICATION  WORLDWIDE 


t/J 


H 

fits  H 


lA 

CO 

00 

00 

00 

NO 

CO 

lA 

o 

sO 

CM 

On 

CM 

Mt 

o 

00 

CO 

O 

Mf 

o 

CM 

CM 

00 

lA 

rv 

lA 

CO 

o 

CM 

CO 

CO 

CO 

CO 

CO 

CM 

CM 

CM 

fH 

*-H 

1— J 

iH 

rH 

vD  m 

m <r  m 


' .J  I 
\<  ^ 
!M  H 
I a oc 

I w 5 
I cu  o 

:c/5  o 


rv 

CM  O'  O 


00  00  00  CN 
<7^  v£>  i-H  00 


o CM  CO  m 
^ o 00 


O <r  rH 

m o^  ■^3' 


r>.  vO  00  CO  00  o^ 

rH  <f  ,H  iH  a^ 


m lo  -nJ- 


CO  fo  CO  (o  -vT  <j-  m <r 


>^**^COCO  COcMfMCM 


z 

o 


I 

05 

s 

o 

o 


r-t  CO  CM 

m lo  m m 


v£>  <f  vo 

m >4*  -vf  CO 


rH  CM  i-H 

lO  in  lo  lA 


'«o  •sj-  f— ( -vT 

\o  vo  vo  m 


O'  m 

Mf  >3-  <r  Mf 


vO  r-^  O' 
'O  ^ CO 


0^ 

H 


1— ( CM  CO  <t 


iHCN|C0-«0  iHCMC0*O 


rHCMC0«O  fHCMCO^ 


CM  CO 


O 

o 

o 


(U 

■u 


CM  CO  LO 

r>» 


vO 


03  CJ 


M 

H 

0(4 


•O  CO  CM  CO  •sj’  CO 

CM  'J*  O'  1-JO 


Mf  «0  CO  CM  CO  CO 


NO  CM  -<r  CM  O 00 

rH  -nJ-  O 00  00 


CO  CM  CM  iH  iH  r-l 


CM  CM  CO  rv  vo  r*s. 

O'  rH  O iH  "*?■  nO 


I— J CM  CM  CM  CM  CM 


<30  m CM  O'  CO  m 

i-i  CO  00  00  00 


CM  CM  CM  CM  CM  CM 


M H 
CJ  ^ H 

u:]  5 ck: 

o < 

</3  o 2 


nO  -O  CM  00 
<r  CO  00  CO 


lA  m m 


O'  NO  iH 
iH  lA  nC 


>5-  lA  lA  lA 


CO  CO 
i-J  00  lA 


vO  vO  vO  vO 


<?'  CO  00 
lA  CO  r>v  <r 


A-  OO  On  O' 


CM  lA  CO  lA 
lA  CM  NO  O' 


O'  O SO 


iH  CM  nO 

00  CO 


SO  sO  m lA 


gg 

u o 
o cj 


00  lA  O 
CO  CO  rO  CO 


CM  lA  O 1-J 
CO  CO  fO  CO 


lA  sO  O 
CO  CO  CO 


O'  •— J lA  O' 
CO  ^ cO 


A*  \X)  *— J 00 

CO  *0  "O  ‘O 


CO  o O' 

^ NO  ^ 


o1 


CMCO^J*  .HCMCO^  ^(MCO^  iHCMCO-O  r-JCMCO^ 


CM  CO  ^ 


Gi 


lA 

sO 


vO 

NO  NO 


00  O' 

NO  NO 


Incl  12d 


237 


o 


ADJUDICATION 


ADJUDICATION  CONUS 


2 

1 

a, 

1 

1 

'>£> 

CO 

ro 

O 

'•'j 

vD 

00 

CO 

00 

o 

r^. 

m 

r»s 

00 

OJ 

CM 

CO 

*-« 

CO 

O 

ro 

r— 4 

r** 

ON 

f— 4 

On 

00 

00 

v£> 

00 

C* 

00 

00 

in 

rH 

r-» 

CM 

C-J 

u 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

. 

. 

• 

• 

• 

• 

. 

• 

1 

M 

'>0 

in 

f~i 

o 

CO 

O 

00 

CO 

<r 

CJN 

m 

n£) 

vO 

C3N 

ON 

vO 

in 

\D 

NON 

a 

p 

g 

Ox 

m 

iO 

m 

m 

vO 

m 

m 

UO 

m 

m 

m 

m 

UO 

m 

<r 

m 

in 

m 

Mr 

m 

UO 

NO 

O 00  CO  r>- 
00  ^ 


l/*>  CO  CO 
CN  sO  00 


rH  CO  a^  CO 
r**  CO  CO  'cr 


CNI  O rv  00 
CO  ^ 00 


CN  0^  00  CS| 

uo  o^  o.a’ 


^ CO  <t 

CN  0^ 


0\  00  v£)  vC 


r^cooor^  rvr^s£>i/«^  m>d*coro 


^ CM  rsi 


I 


OC 

ol 


CMCO-vJ-  rMCMCO-*^  r-JCMC*^-^  «-HCMCO-<J'  r-»CNlCO>^  »~*CMCO 


o 

o 

o 


I 


I 


t/)  ^ 

J H H-t 

5 OS  H 

H S OS 

c o < 
H a r 


os 

ol 


CM 


r*^ 


m 


H 

Z 

CO 

CM 

CO 

rH 

f'-. 

f-H 

CO 

v£) 

CM 

CO 

o 

CO 

CJN 

NO 

nO 

'3- 

VO 

o 

m 

ON 

H-t 

X 

CO 

i-H 

00 

<r 

ON 

sO 

CO 

m 

o 

00 

<M 

vD 

CO 

>3- 

00 

NO 

r>. 

vO 

00 

NO 

■<r 

vD 

ON 

On 

CJ 

C/i 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

• 

1 

M 

m 

O' 

00 

00 

m 

00 

r**. 

CM 

o 

o 

m 

00 

'3' 

m 

00 

'3' 

ON 

r*^ 

m 

CO 

1—4 

CO 

t: 

Q 

CO 

CO 

CM 

CM 

CM 

CM 

CM 

CO 

'3’ 

^3“ 

CO 

^3* 

<r 

*<r 

vf 

m 

m 

in 

uo 

vO 

NO 

vO 

m 

o 

P 

z 

*-) 

Ox 

CM  CO  CM  CM 

O CO  CM 


^ O vO  '4- 

rH  sO  tH  vO 


Mf  vC 

iM  CO  O O 


00  On  O >3- 
CO  iH  ^ 


On  CM  'vf 
O •>3'  ^ CM 


O CM  >3“ 
1-4  m 


CM  »— t O ^ 


00  00  O ON 


O »H  fH  1— H 


CO  UO  vO  'O 


00  <f  “st 


<•  n3-  CO  i-H 


fH  CM  CO  ^ 


^ CM  CO 


i~<  CM  CO  >3*  1-H  CM  CO  <r  f-H  CM  CO  iHCMCO^ 


m 

v£> 


%£> 

\0 


IM. 

nO 


00 

sO 


ON 

v£> 


O 

fM 


239 


Incl  12F 


rr 


ADJUDICATION  OVERSEAS 


U C/J 

I 

Z Q Z 

o :j  S 
z ft- 


f-H  O O O' 


r>.  f-s  vt> 


O *— * 


r*^  sO  ’O 
-4-  i/^  in 


00  <r  O'  f-H 

in  in  in  m 


Cn  rH  CN  lA 

m vD  sD  m 


i-H  m m 
m in  -o  <r 


cn  ,H  00  fA 

in  in  <T  "sf 


<»■  <r 


CO  5 
►J  H *-1 
5 Otf  H 
H 3 a: 

28^ 


o rsl  f-' 

O'  00  m 


r*N.  m i-H  Qs 
<T  00  ,-H  O' 


in  in  in 


in  <j  <r  V? 


*^4 

(N 

A 

o 

A 

<r 

CM 

CM 

m 

•*3- 

00 

CA 

t-H 

O' 

CA 

A 

CM 

A 

O' 

o^ 

CA 

\D 

o 

CM 

A 

in 

f-H 

f-H 

A 

m 

sO 

m 

m 

m 

m 

n3“ 

CA 

CA 

(A 

(A 

CM 

CM 

f-H  CM  cn  ^ 


f-H  cs  <A  -nJ- 


i-H  CNI  -i’ 


f-H  CN  m <T 


*-H  csj  m 


00  <N  ^ 

vo  m o 00 


00  so  vO 
\£>  00  m 00 


O O O O' 

m r->  m 


vo  i-H  in 

vO  fT>  00  f-H 


vo  in  o 

r*^  >3“  ^ lA 


«“H  »-H  CT' 
fA  lA 


Z G Z 

0^5 

Z ►A  ft- 


O O 00  m 
vO  vO  lA 


CNj  <r  o o 

lA  <J-  •<?“  <r 


m cN  lA 

^ ^ 


ro  o vO  sO 
nr  m ^ 


\0  00  <A  ro 

HT  >3“ 


A-  O »H 
HT  lA  lA 


H SD  fti 
O O < 
H CJ  Z 


CH  CH  vO 

(A  00 


•<?■  AJ  CT'  O' 
lA  <A  -N^ 


»H  lA  O'  O 

n3-  t-H  vD 


•*3*  00  rsi 

\D  00  <r  O 


in  fA  o^ 

O'  •*3“  o fA 


in  O'  CM 
LA  A*  00  A- 


O'  O'  O'  A- 


00  00  Av  vO 


sO  lO  lA  lA 


m lA  vO  vD 


A lA  Hf 


>3“  -3*  ^ 


f-H  (*M  <A  <f 


i-HCs|<A-3‘  i-HfMrn^  ,H<NfA*'3'  rHrs|fAH3“  ,-HfM<A<r 


Incl  12H 


47.15 


rtial 


OOOT/35^ 


242 


Incl  12J 


2 2 
< CO  O 
O.  c/)  2 ‘ 

uj  uj  c I 

CO  X 


<f  vr'  ^4  \0 
^ f*~i  <t  xjT\ 


m sX)  O ® 

•-H  «-H  ^ <ys 


>£>  ^ 

r-^  CO  \0 


0^  *-H  00 

CN  O 


iT^  i-H  r*. 

<N  i-» 


i/^  <N  ^ 

o o o 


rsi  O'  ^ 


r>.  CT'  CO  00 


iT\  \0  \0 


as  a z 
o o :d 
z T>  a. 


cN  m m t-H 
»H  CM  CO 


r*-  rn  00  O 

sX5  O <f 


IT>  00  »-H  o 
o 00 


9\  CM  00  fH 
<r  cn  r'-  O 


00  CM 

CM  r-* 


ir>  1/^ 

00  o ^ 


CM  CM  * 

lT\  lA  m lA 


,H  <A  r*-  O 

sO  lA  lA  lA 


r*N.  so  r*^  r-i 

lA  iA  4A  lA 


sO  CM  00 
lA  lA  lA 


r*«H  lA  CM  lA 
lA  lA  tA  <J- 


»H  fA  sO 
A lA  4A 


C Od  H I 
H ^3  02 

o o < 
H o 5? 


CA  I-M  O C-) 

r**.  I— ( o '•O 


CA  o A 
O CM  00  1^ 


r-i  r>*  CM  00 
o A <r  00 


A O CM  lA 
00  lA  O CN 


A A C-j  CA 
O CM  00  CA 


00  CM 
^ 


00  <T»  ON 


00  fN.  lA  vO 


r>*  fN*  \0 


vC  nO  nO  lA 


lA  tA 


f-M  CM  <A  Mj- 


•-HCMfA'»  iHCMfA^ 


i-MCMC^<-  ^CMfA^ 


< C/5  O 

CU  CO  2 

ua  w o 

CO  J X 


Cv  00  O' 
\0  00  P-H  O' 


sO  nO  CM 
lA  CM  ON  O 


o O 00  CA 
CA  lA  CM  <A 


O*  CA  I— » CM 

*4'  CM  O CA 


lA  O'  rH  «4 

<r  00  rH 


<r  ^4  CM 

^ CA  CM  O' 


CM  CM  CN  •“! 


i-M  rH  CM  CM 


CA  ^ ^ ^ 


o o o o 

\0  O'  CN 


o o o o 

CN  CA  ,H  CN 


o o o o 

<r  O'  Mt 


o o o o 

ON  o 00  CA 


o o o o 

^ lA  CM  CN 


O O O O 

00  CA  CM 


vO  CTN  CM  ^ 
'4  -4  -4  CA 


O' 

CA  CA  CA 


CN  CA  CA  fH 

Mf  <f  ^ 4^ 


CA  »A  r>»  UA 
>4  *4  *4  >4 


O'  *4  ,-H  O 
•4  lA  UA  lA 


00  nX3  00  On 
lA  tA  tA  *4 


J,  ^ 

H H n 
< OH  H 
H 3 OS 

esi 


00  CN  »-M  iH 
O nC  O'  nO 


lA  *4  CA  sf 
CM  UA  O CA 


CM  -4  O CN 
WA  O 'C 


lA  CN  rH  *4 

00  On  CN  O 


UA  00  CN  00 
CA  CA  CM 


vO  00  On  iH 
O'  O CM  NO 


rH  O ON  00 


00  00  O'  00 


QO  ON  00  00 


O'  O CM  CN 


CM  CA  O O' 


O'  O O'  00 


fH  CN  CA  4 


fH  CM  CA  4 rH  CM  CA  4 


fH  CM  CA  4 fH  CM  CA  4 


»H  <N  CA  4 


so  r*«. 

sO 


ADJUDICATION 


APPENDIX  VIII  to  ANNEX  E 


I 


CURRENT  CRD  RELEASE  PROCEDURES 


I. 


APPENDIX  VIII  TO  ANNEX  E 


245 


21  Ho>  7$ 


FLOW  CHART 


APPENDIX  IX  to  ANNEX  E 


t , 

CURRENT  HQDA  USES  OF  CRIME  RECORDS 


APPENDIX  IX  to  ANNL 


253 


< bJ  tal 
cn  ^ ac 

u u*  o u 


^ , - I 

t/5  fiw  M 

&;^d 


w u 

ej2b. 

b.  Q O 


i 3 _ 

f X a:l 

gt:B^ 

o » 


G ej 

I* 


£ 

«» 

P 


e . c 

ii«  b o 

o 


E : E 

3 ^ 4J 
(k:  o 


O fti  4i 

Q-X  — ' 3 
t*  *>  C O’ 


•»  b-  o 

I o*'  _ 

£ C C - 


• *3  ^ •cl 

b t*  •>«  «»i 
C 


r i E •“  5] 


gESg 


> ■ X 

boo 

O >s  O 

tTt  ^ 60  O 4J 

I b C 9 • 

O • • •*«  c b b 

M e > 3 0 

OJ  o c p c 


gc  o ^ 

• • • 


6 S g 

<«4  «4 

^ *M  • 
0 «M  b 
& • O 

£ n o 


«* 

• • 
• X 

O b 

^ I 


c • 

• b «■* 
b o b 

bee 

0 o 

01  b • 

a 3 « 

*3X0 


G'  £ 


"2  b *0 

>.  • O 

S 

b O O 
O «b  b • 

» P «»  « 
O b*  b u 


I? 


O C -H 
•-  O 

r*  b-  X — c 

r>  (b  o • b O 

t I b • ^ ^ 

O » O E •> 

o O'  O > C 3 

X I-*  *b  • O «*4 

> lb  «b  o 

K ac  o c c c 

< < pc  3 b b 


X • 

b Z 

•g-SB 

c ac 

K 

.J 

£ 


« <0  b C 

O b b • 

6 O O i 

««  O b.  ■ 

b o o e 

U 06  b O 


6 lb  ^ ^ 
b 6 00 

T5  gK 

3 M a CO 

f*b  ta 

O O ^ w 


X 

E 

3 

b 

o 

oc 


X o 

' b 

a b v4 


£ ga6i5  r 

o _ 3 

*0  ^ ST  ^ o 

O b O Pi  z 
b U C tb 


H a b4  O r»  *o 

O g*S 

c 

o a a o >« 
c >%  b b t.  _ 
bbbObOO  tb 

Eb  c *3  a c «b  m 

^ o b b <b  O ^ 

O b ■ • b b . C 

bXXCbo.ee  • 
oaoocbpoa 

•0bb  Ob  Ob  Ob 

b O.  O b b ^ 

09BCb4bOOX  I 

H a Ob  o£U4 


a <*« 

3 n 
C 


le 

o u 

b 

£l 


255 


736:  CPR  1-2. 


ANNEX  F 


RECOMMENDED  POLICY  CHANGES 


PAGE 


Purpose 

260 

Appendices 

Appendix 

I 

AR  190-45  (Military  Police  Records, 
Forms  and  Reports) 

261 

Appendix  11 

AR  600-37  (Unfavorable  Information) 

360 

Appendix 

III 

AR  195-2  (Criminal  Investigative 
Activities) 

386 

Appendix 

IV 

AR  340-18-5  (Maintenance  and  Dis- 
position of  Intelligence,  Security, 
Military  Police  and  Mapping  Ftmctlonal 
Files) 

435 

Appendix  V 

AR  340-17  (Release  of  Information 
from  Army  Records) 

439 

Appendix  VI 

AR  27-10  (Military  Justice) 

441 

Appendix 

VII 

AR  381-45  (US  Army  Investigative 
Records  Repository) 

443 

ANNEX  F 


ANNEX  F 
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*AR  190-45 


Aray  Regulation  HEADQUARTERS 

No DEPARTMENT  OF  THE  ARMY 

Washington,  DC 

MILITARY  POLICE 
RECORDS  AND  FORMS 

Effective 

This  revision  contains  clarification,  for  military  police  purposes, 
of  AR  340-17  and  AR  340-21,  which  implement  statutory  requirements 
of  the  1974  Amendment  to  the  Freedom  of  Information  Act  and  the 
Privacy  Act  of  1974.  It  provides  procedural  guidance  for  use,  re- 
tention, disposition  and  release  of  crime  record  Information  main- 
tained by  the  military  police,  to  Include  associated  law  enforcement 
juvenile  records,  and  Incorporates  policy  and  guidance  for  stan- 
dardized reporting  of  Information  pertaining  to  law  enforcement  and 
security  operations,  formerly  contained  In  AR  190-46.  Local  limited 
supplementation  of  this  regulation  Is  permitted.  If  supplements  are 
Issued,  Army  Staff  agencies  and  major  Army  commands  will  furnish  one 
copy  of  each  to  HQDA  (DAPE-HRE-PO)  WASH  DC  20310;  other  commands  will 
furnish  one  copy  of  each  to  the  next  h^'gher  headquarters. 
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*Thls  regulation  supersedes  AR  190-45,  4 November  1974  and 
AR  190-46,  14  July  1975;  DA  messages  DAPE-HRE-PO  062100Z  Feb  75 
and  121756Z  Mar  75,  subject:  Interim  Change  to  AR  190-45;  DA 

aeaaage  DAPE-HRE  132231  Feb  75,  subject:  Referral  of  Off-Post 

Investigations  by  Crime  Records  Directorate,  USACIDC;  and  DA 
mesaages  DAPE-HRE  151849Z  Jun  76  and  291231  Jul  76,  subject: 
Interim  Change  to  AR  190-46. 
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CHAPTER  1 
GENERAL 


1-1.  Purpose,  a.  Promulgate  Army  policies  and  procedures  for  use, 
retention,  disposition  and  release  of  criminal  record  information 
used  in  military  police  crime  prevention  and  law  enforcement  activ- 
ities; provide  for  release  of  information  from  such  records;  and 
establish  policy  for  forwarding  selected  military  police  offense 
reports  to  the  Crime  Records  Directorate  (CRD) , US  Army  Criminal 
Investigation  Command  (USACIDC) . Guidance  regarding  USACIDC  criminal 
record  information  is  outlined  in  AR  195-2. 

b.  Specify  procedures  applicable  to  military  police  In  comply- 
ing with  requirements  of  the  1974  Amendment  to  the  Freedom  of  Infor- 
mation Act  (FOIA)  and  the  Privacy  Act  of  1974;  establish  guidelines 
developed  for  use,  retention,  disposition  and  release  of  military 
police  adult  and  juvenile  offender  records  and  reports.  Violations 
of  the  provisions  of  the  above  statutues  may  subject  the  individual 
responsible  to  administrative  sanctions,  trial  by  courts-martial  or 
prosecution  in  the  US  District  Courts. 

c.  Provide  a listing  of  those  military  police  reports/forms 
common  to  normal  operations  of  a provost  marshal's  office  or  its 
equivalent.  Detailed  Instructions  for  completion,  dissemination 
and  protection  of  these  reports  are  provided  at  Appendix  A. 

d.  Establish  reporting  requirements  for  offenses  Investigated 
by  military  police  and  specify  requirements  related  to  disposition 
of  offender  information. 

e.  Establish  requirements  for  the  standardized  reporting  of 
law  enforcement  activities  related  to  crime  and  security  activities. 

1-2.  Applicability,  a.  The  provisions  of  this  regulation  apply 
to  all  military  police  and  DA  civilian  security  police/guard  activ- 
ities . 


b.  This  regulation  applies  to  US  Army  Reserve  (USAR)  components 
and  Army  National  Guard  (ARNG)  components,  when  federalized. 

c.  Where  inconsistencies  may  arise  between  procedures  and 
guidance  herein,  and  Army  implementing  policies  and  procedures  for 
release  of  information  and  protection  of  personal  privacy,  AR  340-17 
and  AR  340-21  shall  govern. 
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1-3.  Explanation  of  terms.  See  Appendix  B. 

1-4.  Responsibilities,  a.  Commanders  at  each  level  are  responsible 
for  assuring  that  crime  records  and  reports  are  prepared  and  maintained 
to  protect  personnel  and  property  and  the  Interests  of  the  Army. 

b.  Commanders  and  supervisors  at  every  level,  as  well  as  military 
police  who  execute  the  various  records  and  reports,  will  Insure  they 
are  completed  In  an  accurate,  clear  and  concise  manner.  The  goal  Is 
to  Insure  better  law  enforcement  and  the  prevention  of  crime  within 
the  Army  through  the  use  of  these  records  and  reports,  the  management 
of  Information  gathered  from  them  and  subsequent  planning  and  exe- 
cution of  programs  for  the  benefit  of  the  Army. 

1-5.  Forms  used  in  military  police  reporting,  a.  Military  police 
records  and  reports  provide  a format  for  consistent,  timely  and  pre- 
cise reporting  of  law  enforcement  Information  that  will  enable  the 
commander  and  installation/activity  law  enforcement  officials  to 
better  plan  and  implement  positive  police  services. 

b.  Military  police  records  and  reports  are  to  be  used  only  for 
the  purpose  for  which  designed  and  their  format  is  not  to  be  altered. 
Requests  for  deviation  from  an  established  format  must  be  submitted 
lAW  paragraph  2-8c,  AR  310-1. 
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CHAPTER  2 

RECORDS  ADMINISTRATION 


2-1.  Policies,  a.  Military  police  records  and  files  created  under 
provisions  of  this  regulation  will  be  maintained  and  disposed  of  in 
accordance  with  instructions  and  standards  prescribed  in  AR  340-J S 
series,  AR  340-17,  AR  340-21  and  other  applicable  HQDA  directives. 

b.  To  prevent  unauthorized  disclosure,  military  police  records 
and  forms  containing  personally  identifiable  information,  including 
working  papers,  notes  and  waste,  will  be  destroyed  as  required  in 
accordance  with  AR  340-16  or  AR  380-5,  as  applicable. 

c.  Provost  marshals /security  officers  will  designate  one  member 
of  their  staff  as  responsible  for  safeguarding  and  accounting  for 
all  records  containing  personally  identifiable  Information.  The  in- 
dividual so  designated  will  take  action  to  Insure  that  personal  in- 

I formation  is  used,  held  and  stored  only  where  facilities  or  condit- 

ions are  adequate  to  prevent  unauthorized  or  unintentional  dis- 
closure . 


*r  - 


d.  Access  to  areas  in  wliich  military  police  records  and  forms 
are  prepared,  processed  and  stored  will  be  restricted  to  those  per- 
sonnel whose  duties  require  their  presence  or  to  other  personnel  on 
official  business.  Whenever  military  police  records  and  reports 
containing  identifiable  personal  information  are  not  under  the  per- 
sonal control  of  an  authorized  Individual,  they  will  be  stored  in 

a locked  room  or  locked  file  cabinet.  Alternate  storage  systems  may 
be  employed  provided  they  furnish  an  equivalent  or  greater  degree 
of  physical  security.  See  AR  340-16. 

e.  Supervisors  at  all  levels  will  Insure  that  personnel  whose 
duties  involve  the  preparation,  processing,  filing  and  release  of 
military  police  records  and  reports  are  knowledgeable  of  and  comply 
with  the  policies  and  procedures  contained  in  this  regulation,  AR 
340-16,  AR  340-17,  AR  340-21  and  other  applicable  HQDA  directives. 
Particular  attention  will  be  given  to  provisions  dealing  with  re- 
lease of  information  and  protection  of  privacy. 

f.  Selected  military  police  records  and  reports  pertaining  to 
Juvenile  offenders  will  be  filed  separately  from  records  and  reports 
involving  adult  offenders  or  marked  in  such  a manner  that  they  are 
readily  identifiable  as  juvenile  records  when  filed  among  other 
records.  Specific  Juvenile  offender  records  and  reports  that  re- 
quire special  filing,  handling  and/or  preparation  are  identified  in 
Appendix  A. 
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2-2.  Safeguarding  official  Information,  a.  Military  police  records 
and  forms  are  unclassified  except  when  they  contain  National  Security 
information  as  defined  in  DOD  5200. 1-R,  DOD  Information  Security  Pro- 
gram Regulation  (DODISPR) . 

b.  When  military  police  records  and  forms  contain  information 
which  pertains  to  Individuals,  the  unauthorized  disclosure  of  which 
may  result  in  an  unwarranted  invasion  of  personal  privacy,  these 
reports  and  records  will  be  marked  "For  Official  Use  Only"  (FOUO) 
when  transmitted  outside  the  military  police  station/security 
office  and  within  the  Federal  government. 

c.  Such  records  and  forms  will  be  transmitted  lAW  /\R  340-16. 

d.  "For  Official  Use  Only"  (FOUO)  markings  will  be  obliterated 
from  copies  of  military  police  records  and  forms  released  external 
to  the  Federal  government . 

e.  Military  police  records  and  reports  released  outside  of  the 
military  police  station/security  office  will  be  marked  to  show  that 
they  are  exempt  from  automatic  discj-osure  lAW  5 USC  552(b)(7)  and 

5 USC  552a(j)(2),  as  implemented  by  paragraphs  2-12g,  AR  340-17  and 
Chapter  7,  AR  340-21.  Such  markings  will  not  be  obliterated,  even 
when  released  outside  the  Federal  government  in  accordance  with 
authorized  disclosure. 

2-3.  Special  requirements  of  the  Privacy  Act  of  1974.  a.  Military 
police  collection  of  information  relevant  to  an  individual's  exercise 
of  First  Amendment  rights  is  limited  LAW  Chapter  5,  AR  340-21. 

b.  Military  police  records  are  exempt  from  requi-  "er*-s  of  para- 
graph 4-3,  AR  340-21  with  respect  to  informing  individuals  ^ho  furnish 
personal  information  during  the  conduct  of  a military  police  investi- 
gation. Disclosure  of  the  Social  Security  Account  Number  (SSAN)  is 
governed  by  provisions  of  paragraph  4-4,  AR  340-21.  The  Privacy  Act 
Statement  prescribed  by  paragraph  4-5,  AR  340-21  in  conjunction  with 
soliciting  the  SSAN,  when  applicable,  is  provided  at  Appendix  D. 

c.  Social  Security  Account  Number  (SSAN)  advisory  notice  pro- 
cedures . 

(1)  Army  law  enforcement  personnel  in  the  performance  of  their 
official  duties  may  request  disclosure  or  verification  of  the  SS\N 
for  Identification  purposes.  The  following  procedures  may  be  utilized 
for  the  categories  of  individuals  indicated. 

(a)  Active  duty,  reserve,  national  guard  and  retired  military 
jereonnel  will  be  requested  to  produce  their  Armed  Forces  of  the  United 
••tee  Identification  Card  (DD  Form  2A,  DD  Form  2A  (Res)  or  DD  Form 
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2A  (Ret)  as  appropriate)  and  information  contained  thereon  will  be 
utilized  to  verify  and  complete  the  applicable  sections  of  military 
police  records  and  forms. 

(b)  Dependents  of  military  sponsors  will  be  requested  to  pro- 
duce their  Dnlformed  Services  Identification  and  Privilege  Card  (DD 
Form  1173)  and  information  contained  thereon  (e.g.  sponsor's  SSAN) 

may  be  utilized  to  verify  and  complete  applicable  sections  of  military 
police  records  and  forms. 

(c)  DOD  civilian  personnel  will  be  requested  to  produce  their 
appropriate  service  identification;  DA  Civilian  Identification  Card 
(DA  Form  1602)  in  the  case  of  Department  of  the  Army  civilians.  In- 
formation contained  thereon  will  be  utilized  to  verify  and  complete 
applicable  sections  of  military  police  records  and  forms.  If  unable 
to  produce  such  identification  they  will  be  requested  to  provide 
other  verifying  identification. 

(d)  Non-DOD  civilians,  including  dependents  and  those  whose 
status  is  undetermined  when  requested  to  disclose  their  SSAN,  will 
be  informed  lAW  requirements  of  paragraph  4-4,  AR  340-21.  Such 
advisory  will  be  made  utilizing  the  Privacy  Act  Statement  at  Appendix 
D,  a copy  of  which  may  be  provided  the  individual  when  requested. 

(2)  Military  police  forms  which  may  require  a Privacy  Act 
Statement  regarding  Social  Security  Account  Numbers  are  identified 
in  Appendix  A to  this  regulation. 

(3)  If  more  than  one  form  requires  the  SSAN  for  completion  for 
a single  incident,  only  the  Privacy  Act  Statement  for  the  primary 
form  need  be  furnished. 

d.  New  systems  of  records,  changes  to  existing  systems  and 
continuation  of  systems  not  covered  by  existing  public  notice  will 
be  processed  lAW  Chapters  5 and  6,  AR  340-21. 

e.  Military  police  records  systems  for  which  systems  notices 
have  been  published  are  at  Appendix  C to  this  regulation.  AR  340-21-2 
and  AR  340-21-5  provide  detailed  information  concerning  these  records 
systems . 

2-4.  Acquisition  and  storage  of  information  on  non-DOD  affiliated 
persons  and  organizations.  See  AR  380-13. 

2-5.  Administration  of  expelled  or  barred  persons  file.  a.  When 
action  by  an  installation/activity  commander  to  bar/expel  an  in- 
dividual from  the  Installation/activity  lAW  Section  1382,  Title  18, 
United  States  Code  and  AR  600-40  Is  completed,  the  installation/ 
activity  provost  marshal  or  security  officer  will  be  notified  by 
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the  office/activity  which  reconnnended  the  bar.  Such  notification 
shall  Include,  but  is  not  limited  to: 

(1)  copy  of  the  letter  or  order  barring  the  individual; 

(2)  reasons  for  the  bar; 

(3)  effective  date  of  the  bar  and  period  covered. 

b.  TThe  provost  marshal/security  officer  will  maintain  a file 
of  barred  persons.  When  the  bar  or  expulsion  action  is  predicated 
on  results  contained  within  military  police  investigative  records 
or  reports,  the  bar  or  expulsion  document  will  be  cross-referenced 
to  the  appropriate  report  or  record. 

c.  Expelled  or  barred  persons  files  will  be  disposed  of  in 
accordance  with  AR  340-18-5. 

2- 6.  Administration  of  criminal  information,  a.  The  purpose  of 
gathering  criminal  information  is  to  identify  Individuals  or  groups 

of  individuals  in  an  effort  to  anticipate,  prevent  or  monitor  possible 
criminal  activity.  If  criminal  information  is  developed  to  the  point 
where  it  factually  establishes  a criminal  offense,  a military  police, 
USACIDC  or  other  appropriate  law  enforcement  investigation  will  be 
initiated. 

b.  Criminal  information  files  will  be  reviewed  at  least  annually 
and  purged  as  appropriate.  Further,  files  will  be  reviewed  upon  any 
request  for  dissemination  of  information  in  the  file  and  a determinat- 
ion will  be  made  whether  grounds  still  exist  for  retention;  if  not,  it 
will  be  destroyed.  Nothing  herein  shall  be  construed  a ■ authority 

to  destroy  criminal  Information  and  subsequently  deny  its  existence 
when  such  is  sought  by  a member  of  the  public  or  an  individual  about 
whom  the  information  pertains. 

c.  The  maximum  amount  of  criminal  Information  will  be  exchanged 
between  military  police  and  USACIDC  field  elements. 

d.  Criminal  Information  may  be  disclosed  to  law  enforcement 
agencies  outside  of  DOD  when  such  disclosure  is  made  lAW  paragraph 

3- 2,  AR  340-21. 

2-7.  Name  checks,  a.  Local  procedures  will  be  established  to 
assure  only  authorized  personnel  are  allowed  to  request  name  checks 
from  provost  marshal/security  office  activities. 

b.  Checks  will  be  accomplished  by  a review  of  Desk  Reference 
Card  Files  (DA  Form  3998). 


c.  Information  will  be  disseminated  lAW  guidelines  at  Appendices 
E through  G and  Chapter  3 of  this  regulation. 

d.  Procedures  for  conduct  of  name  checks  by  provost  marshals/ 
security  officers  with  the  Crime  Records  Directorate  (CRD)  are  out- 
lined in  AR  195-2. 
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CHAPTER  3 

RELEASE  OF  INFORMATION 


3-1.  Policy,  a.  The  maximum  amount  of  law  enforcement  information 
available,  consistent  with  applicable  HQDA  policies  and  appropriate 
regulations,  will  be  furnished. 

b.  Each  release  of  military  police  records  or  information  there- 
from, whether  to  persons  within  or  outside  the  Army,  must  be  in  accord- 
ance with  the  Freedom  of  Information  Act  and  the  Privacy  Act,  as  im- 
plemented by  AR  340-17  and  AR  340-21,  and  policies  contained  within 
this  regulation. 

c.  Copies  of  Investigatory  records/reports  compiled  by  a law  en- 
forcement investigative  organization,  but  in  the  temporary  custody  of 
a non  criminal-justice  element  for  a matter  properly  within  its  pur- 
view, are  the  records/reports  of  the  originating  law  enforcement 
organization. 

(1)  Investigatory  records/reports  permanently  Incorporated  into 
the  system  of  records  of  the  non  criminal- justice  user  may  be  pro- 
tected from  disclosure  only  lAW  exemptions  granted  the  user's  system 
of  records  and  AR  340-21.  Requests  for  access  to  information 
permanently  incorporated  into  the  user's  system  of  records  (e.g., 
reference  to  a particular  record/report,  summary  or  the  record/report 
Itself)  shall  be  processed  by  the  user  lAW  AR  340-17  and  AR  340-21. 

(2)  The  request  of  an  individual  seeking  access  to  records/reports 
in  the  temporary  custody  of  the  non  criminal- justice  user  shall  im- 
mediately be  referred  to  the  originating  law  enforcement  ^ estigative 
organization.  The  originating  law  enforcement  investigative  organ- 
ization will  process  the  request  lAW  AR  340-21  or  other  applicable 
HQDA  directives,  as  appropriate. 

(3)  A non  criminal-justice  element  will  destroy  the  record/report, 

^ or  return  it  to  the  appropriate  Army  or  other  law  enforcement  investi- 

gative element  who  originally  provided  it,  when  the  temporary  purpose 
of  the  user  has  been  accomplished. 

(4)  A non  criminal-justice  user's  record(s)  may,  subject  to  re- 
strictions Imposed  by  the  originating  law  enforcement  investigative 
element,  make  reference  to  the  investigative  record/ report  (e.g.,  MPR 
Number,  date,  offense,  offender  disposition,  etc.);  may  summarize  in- 
formation contained  in  the  investigative  record/report  as  it  pertains 
to  the  individual  in  question;  or  may  Include  the  investigative  record/ 
report  in  its  record  system  when  the  user  has  sought  and  received  the 
concurrence  of  the  responsible  law  enforcement  investigative  activity. 
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In  the  latter  case,  the  originating  local  law  enforcement  element 
may  delete  portions  of  the  investigative  record/report  copy  to 
protect  law  enforcement  interests  when  necessary  (e.g.,  preclude 
compromise  of  an  investigation,  protect  special  investigative 
techniques,  maintain  confidentiality) . 

3-2.  Guidelines  for  internal  use.  a.  In  addition  to  paragraph 
3-lc  above,  the  following  guidelines  are  provided  concerning  intra- 
agency dissemination  of  crime  record  Information  contained  in  military 
police  records.  Further  guidance  is  shown  at  Appendix  E (HQDA) , 
Appendix  F (MACOM) , Appendix  G (Installation)  and  this  chapter. 

b.  Intra-agency  disclosure  of  crime  record  information  will  be 
limited  to  those  activities  possessing  a demonstratable  need  for 
the  Information  for  a use  which  is  compatible  with  the  purpose  for 
which  the  record  is  maintained.  A demonstrated  need  exists  where 
the  record  is  necessary  for  the  accomplishment  of  a function  properly 
within  the  purview  of  the  requesting  activity  and  prescribed  by 
statute,  DOD  Directive/regulation  or  Army  regulation. 

(1)  Intra-agency  disclosure  of  crime  record  Information  will  be 
subject  to  review  and  concurrence  of  the  appropriate  Access  and 
Amendment  Refusal  Authority  (AARA)  identified  in  AR  340-21  prior 

to  release  to  the  requesting  activity.  Review  and  concurrence  shall 
be  necessary  only  in  those  Instances  requiring  clarification  of  the 
activity's  demonstrated  need  and/or  statutory  or  regulatory  authority, 
or  the  compatibility  of  the  above  with  the  purpose  for  which  the  re- 
cord is  maintained. 

(2)  Crime  record  information  may  be  disclosed  to  commanders 
and  designated  staff  activities  when  disclosure  is  necessary  for 
the  commander's  conduct  of  criminal-justice  responsibilities  and/or 
crime  prevention.  Law  enforcement  elements  will  limit  information 
LAW  requirements  of  the  user. 

(3)  Nothing  contained  herein  shall  be  construed  to  preclude  the 
intra-agency  disclosure  of  crime  record  information  when  such  dis- 
closure is  related  to  matters  involving  national  security.  Further, 

I ^ crime  record  information  related  to  subjects  and/or  criminal-justice 

disposition  shall  be  disclosed  when  such  information  is  relevant  to 
granting  a security  clearance.  Provisions  of  paragraph  3-lc  above 
, and  AR  340-21  apply. 

(4)  In  those  instances  wherein  an  individual  advises  an  agency/ 

‘ activity  of  crime  record  information  pertaining  to  himself /herself , 

I the  activity  may  seek  verification  of  such  information  by  contacting 

the  responsible  law  enforcement  element.  The  individual  will  be  ad- 
I vised  by  the  activity  that  such  verification  may  be  sought.  Nothing 
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herein  shell  be  construed  as  abrogating  the  Individual's  right  to 
seek  access  and  amendment  of  the  Information,  nor  the  authority  of 
the  AARA  to  deny  access  and  amendment  lAW  AR  340-21. 

c.  Nothing  herein  shall  be  conatrued  to  limit  the  dissemination 
of  Information  between  military  police  and  USACIDC  elements. 

3-3.  Release  of  Information,  a.  Release  of  information  from  Army 
records  to  sources  outside  the  Department  of  Defense  will  be  governed 
by  AR  340-17,  AR  340-21  and  this  regulation.  Additional  procedures 
for  release  of  certain  records  or  information  from  Army  records  are 
provided  In  the  regulations  listed  below. 

(1)  Inspector  General  Reports,  AR  20-1. 

(2)  Claims  Reports,  AR  27-20. 

(3)  Litigation,  AR  27-40. 

(4)  Release  of  Information  and  Appearance  of  Witnesses,  AR  27-40. 

(5)  Criminal  Investigation  Activities,  AR  195-2. 

(6)  Medical  Records  and  Files,  AR  40-42. 

(7)  Disciplinary  Actions,  AR  340-19. 

(8)  Army  Information,  Public  Information  Policies,  AR  360-5. 

(9)  Drug  and  Alcohol  Involvement,  AR  600-85.  In  those  instances 
or  offenses  in  which  Individuals  have  exhibited  behavior  indicating 
excessive  use  of  alcohol,  e.g.,  driving  under  the  Influence  of  alco- 
hol, disorderly  conduct  Involving  alcohol,  etc.,  and/or  drug  involve- 
ment, the  Installatlon/activlty  drug  control  office  may  be  informed 
by  providing  a blotter  extract  (DA  Form  3997). 

b.  The  Director,  Crime  Records  Directorate  is  authorized  to  re- 
lesM  military  police  reports  on  file  with  the  CRD  when  such  use  is 
compatible  for  the  purpose  for  which  Intended  (e.g.,  furthering  crim- 
inal investigative  purposes,  actions  of  courts,  etc.): 

(1)  to  DOD  personnel  and  agencies  whose  official  duties/functions 
require  them  to  secure  information  from,  have  access  to,  or  obtain 
copies  or  prepare  summaries  of  military  police  reports; 

(2)  to  agencies  that  have  been  identified  as  routine  users  of 
military  police  records  lAW  AR  340-21 . 

c.  Disclosure  of  military  police  records/ information  under  con- 
ditions listed  in  paragraphs  3—4,  3-5  and/or  3-6  will  be  made  by  pro- 
vost marshals/ security  officers,  or  Chief,  Law  Enforcement  Division, 
ODCSPER,  HQDA. 
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3-4.  Release  of  information  under  the  Freedom  of  Information  Act. 

a.  Military  police  records  and  reports,  including  Serious  Incident 
Reports  (SIR)  submitted  lAW  AR  190-40,  are  releasable  except  to  the 
extent  that  they  can  be  withheld  lAW  AR  340-17  (see  AR  340-17  per- 
taining to  investigative  files)  . 

b.  In  accordance  with  AR  340-17,  the  Deputy  Chief  of  Staff  for 
Personnel,  HQDA  is  Initial  Denial  Authority  (IDA)  for  release  of 
Military  Police  Reports  (DA  Form  3975) , Military  Police  Traffic 
Accident  Investigation  Reports  (DA  Form  3946)  and  military  police 
records  and  reports,  including  Serious  Incident  Reports  (SIR)  sub- 
mitted lAW  AR  190-40.  The  Commander,  USACIDC  is  the  IDA  for  criminal 
investigation  reports  including  those  military  police  reports  which 
are  part  of  a criminal  investigation  report. 

c.  Military  police  reports/records  or  information  therefrom 
may  be  released  by  installation/activity  provost  marshals/security 
officers  receiving  the  request  lAW  AR  340-17  after  consultation 
with  staff  judge  advocates  and  staff  public  affaire  officers,  when 
appropriate. 

d.  All  FOIA  requests  for  military  police  records/reports  from 
representatives  of  the  press  or  other  mass  communication  media  will 
be  handled  lAW  AR  340-17  and  in  coordination  with  the  appropriate 
command/activity  public  affairs  officer.  Nothing  herein  shall  be 
construed  to  preclude  commanders,  through  their  public  affairs 
officers,  from  responding  to  informal  and/or  telephonic  requests 

of  representatives  of  the  press  or  other  mass  communications  media, 
when  such  information  is  releasable  under  provisions  of  AR  340-17 
and  is  not  in  conflict  with  the  Privacy  Act  of  1974  as  implemented 
by  AR  340-21,  or  other  provisions  of  this  regulation. 

e.  Procedures. 

(1)  Requests  concerning  military  police  records  and  reports 
will  be  processed  lAW  AR  340-17  and  the  following. 

(a)  The  requested  report  will  be  reviewed  by  the  provost  marshal/ 
security  officer  to  determine  if  the  report  or  Information  therefrom 
Is  exempted  from  release  and  if  so,  whether  a legitimate  governmental 
purpose  exists  for  denying  the  request.  Statutory  and  regulatory 
clarification  may  necessitate  coordination  with  the  local  staff  Judge 
advocate. 

(1^)  A telephone  check  may  be  made  with  the  local  USACIDC  field 
element  on  requests  for  Military  Police  Reports  (DA  Form  3975)  to 
determine  If  the  release  of  the  report  would  Interfere  with  an  on- 
going criminal  investigation  or  affect  final  disposition  of  such 
an  investigation. 
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(2^)  If  any  doubt  exists  regarding  the  effect  of  release,  a tele- 
phonic check  will  be  made  with  the  CRD  by  representatives  of  the 
provost  marshal/security  office  to  determine  releasability . Checks 
will  be  specifically  identified  as  an  FOIA  or  Privacy  Act  request 
and  will  include  available  identifiable  information  concerning  the 
subject (s)  and  requester. 

(b)  If  a determination  is  made  that  either  a part  of,  or  the 
entire  exempted  record/report  should  not  be  released,  immediate  tele- 
phonic notification  will  be  made  to  Law  Enforcement  Division,  HQDA, 
ODCSPER  (Autovon  225-4210) . The  request  together  with  a complete 
copy  of  the  record/report  will  be  immediately  forwarded  by  the  most 
expeditious  means  directly  to  HQDA  (DAPE-HRE) , Washington,  DC  20310 
lAW  AR  340-17.  The  material  forwarded  will  Include  the  specific 
exemptlon(s)  relied  upon,  the  governmental  purpose  served  by  the 
recommended  denial  and  specific  identification  of  the  portions  of 

the  record  to  be  denied. 

(c)  Requests  for  military  police  records  and  reports  which  are 
no  longer  available  at  installation/activity  level,  but  which  meet 
the  criteria  for  forwarding  to  the  CRD  (reports  in  this  category 
would  normally  be  over  5 years  old)  will  be  processed  as  follows: 

(1^)  For  CONUS  units/actlvltles , a telephone  check  will  be  made 
with  the  CRD  to  determine  whether  the  requested  report  is  on  file. 
Unlts/activltles  located  OCONUS  may  request  the  check  by  electrical 
message.  This  request  will  provide  the  full  name  and  address  of  the 
requester,  the  general  substance  of  the  request  to  include  any  in- 
dications by  the  requester  of  his  or  her  willingness  to  pay  the  costs 
Involved  in  providing  the  record  and  available  identifiable  information 
regarding  the  subject(s). 

(^)  If  the  report  is  available  at  the  CRD  and  the  c ck  originated 
with  a CONUS  unit /activity,  a copy  of  the  report  will  be  transmitted 
by  mall  to  the  provost  marshal/security  officer  concerned.  Procedures 
for  review  and  release  will  be  as  outlined  in  paragraph  3-4e(l)(a)  and 
(b)  above,  and  AR  340-17. 

(_3)  If  the  report  is  available  and  the  check  originated  with  an 
OCONUS  unit/actlvlty,  the  CRD  will  mall  the  report  to  HQDA  (DAPE-HRE) 
who  will  act  on  the  request  lAW  AR  340-17.  The  CRD  will  notify  the 
OCONUS  unit/actlvlty  of  the  referral  by  electrical  message  and  the 
«nit/actlvlty  will  be  provided  a copy  of  the  report  by  mall. 

(^)  If  the  requested  report  is  not  available,  the  CRD  will  notify 
the  unit/actlvlty  provost  marshal/security  officer  or  HQDA  (DAPE-HRE), 
aa  appropriate.  The  requester  will  be  advised  that  the  requested  re- 
cord Is  not  available. 
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(2)  Requests  received  by  provost  marahala/aecurity  officers 
concerning  USACIDC  reports  of  investigation  or  files  will  be  re- 
ferred to  the  Conmander,  USACIDC,  ATTN;  CIJA-RI,  5611  Columbia  Pike, 
Falla  Church,  VA  22Q41. 

(3)  Requests  concerning  records  or  reports  which  are  the  proper 
concern  of  another  HQDA  activity,  or  agency  outside  the  Army,  will 
be  referred  for  processing  LAW  AR  340-17. 

3-5.  Release  of  information  under  the  Privacy  Act  of  1974. 

a.  Military  police  records  and  reports,  or  Information  therefrom, 
may  be  released  lAW  provisions  of  the  Privacy  Act  of  1974  as  imple- 
mented by  AR  340-21  and  in  accordance  with  paragraph  3-lc,  this 
regulation. 

(1)  The  Deputy  Chief  of  Staff  for  Personnel,  HQDA  is  the  Access 
and  Amendment  Refusal  Authority  (AARA)  for  military  police  records 
and  reports. 

(2)  The  Commander,  US  Army  Criminal  Investigation  Command  is 
the  Access  and  Amendment  Refusal  Authority  (AARA)  for  criminal  in- 
vestigation records,  to  include  military  police  reports  which  are 
a part  of  criminal  investigation  records. 

b.  Requests  pursuant  to  the  Privacy  Act  for  information  or 
records  will  be  processed  lAW  AR  340-21  and  paragraph  3-4e(l)(a) 
and  (b) , this  regulation. 

c.  Requests  received  by  provost  marshals/security  officers 

concerning  USACIDC  reports  of  Investigation  or  files  will  be  re- 
ferred to  the  Commander,  USACIDC,  ATTN:  CIJA-RI,  5611  Columbia 

Pike,  Falls  Church,  VA  22041. 

d.  A request  for  amendment  of  a military  police  report/record 
will  be  accomplished  lAW  Chapter  2,  AR  340-21. 

3-6.  Maintenance,  use  and  release  of  records  pertaining  to  Juvenile 
offenders,  a.  Except  as  Indicated  in  paragraph  2-lf  and  this  para- 
^ graph,  military  police  records  pertaining  to  Juvenile  offenders  will 

be  maintained,  utilized  and  released  in  the  same  manner  as  records 
pertaining  to  adults  as  set  forth  elsewhere  in  this  regulation  and 
other  regulations  referenced  herein. 

b.  Records  pertaining  to  Juvenile  offenders  retain  their  status 
as  such  even  after  individuals  to  whom  the  records  pertain  become 
adults . 

c.  The  Freedom  of  Information  Act  and  AR  340-17  are  applicable 
, , to  requests  from  members  of  the  public  for  records  pertaining  to 
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juvenile  offenders.  Such  records,  however,  except  for  traffic 
accident  Investigations,  will  normally  be  considered  exempt  from 
public  disclosure  lAW  paragraphs  2-12f  and  2-12g(3),  AR  340-17  even 
though  a similar  record  on  an  adult  would  be  disclosed  to  a member 
of  the  public.  For  example,  a military  police  record  containing 
information  which  was  made  public  at  a criminal  trial  would  not 
normally  be  exempt  from  public  disclosure  lAW  paragraphs  2-12f  and 

2- 12g(3),  AR  340-17,  but  such  information  revealed  in  the  course  of 
a juvenile  proceeding  (and  the  results  of  juvenile  proceedings) 
would  normally  remain  exempt  from  public  disclosure.  Traffic  acci- 
dent investigations  in  which  a minor  is  a subject  will  be  disclosed 
or  withheld  on  the  same  basis  as  investigations  with  adult  subjects. 

d.  When  court  proceedings  pertaining  to  a juvenile  offender 
are  sealed  pursuant  to  18  USC  5038  or  applicable  provisions  of  state 
law,  steps  will  be  taken  to  annotate  all  military  police  records 
pertaining  to  the  case.  A copy  of  the  court  order  or  other  record 
evidencing  the  terms  of  restriction  will  be  maintained  with  the 
original  military  police  investigative  record,  and  if  the  original 
record  is  on  file  with  the  Crime  Records  Directorate,  with  the  local 
military  police  file  copy. 

e.  When  it  appears  that  the  terms  of  a court  order  or  statute 
pertaining  to  sealing  of  juvenile  court  proceedings  may  also  in- 
clude restrictions  on  administrative  use  of  records  remaining  in 
the  custody  of  the  Department  of  the  Army,  clarification  will  be 
obtained  from  local  officials  and  the  servicing  judge  advocate  prior 
to  interagency  disclosure  or  intraagency  administrative  use  of  the 
record.  Cases  which  cannot  be  resolved  locally  will  be  forwarded 

to  HQDA  (DAPE-HRE) . 

3- 7.  Hllltary  police  record/information  disclosure  accounting. 

a.  Record/information  disclosure  accounting  will  be  lAW  Chapter  3, 

AR  340-21. 

b.  In  order  to  insure  that  disclosure  accounting  prescribed  by 
Chapter  3,  AR  340-21  is  maintained,  each  such  disclosure  will  be  re- 
corded on  DA  Form  4410-R,  Disclosure  Accounting  Record  or  facsimile. 

It  will  be  attached  to  or  associated  with  the  military  police  report 
or  record  concerned. 

c.  Local  procedures  will  be  developed  to  insure  information  re- 
quired for  reporting  purposes  by  AR  340-21  is  available  upon  request. 

3-8.  Release  of  law  enforcement  information  furnished  by  foreign 
governments  or  international  organizations,  a.  Information  furnished 
by  foreign  governments  or  international  organizations  is  subject  to 
dlacloaure  unless  exempt  therefrom  lAW  AR  340-17,  AR  340-21  or  exist- 
ing statutes  or  executive  orders.  Processing  of  requests  for  this 
type  information  will  be  lAW  AR  340-17,  AR  340-21  and  this  chapter. 
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b.  Information  may  be  received  from  a foreign  source  under 
an  express  pledge  of  confidentiality  granted  lAW  paragraph  7-4, 

AR  340-21  (or  under  an  implied  pledge  of  confidentiality  given 
prior  to  27  September  1975)  . 

(1)  Foreign  sources  will  be  advised  of  the  provisions  of  the 
Privacy  Act  of  1974  and  the  general  and  specific  law  enforcement 
exemptions  available,  as  outlined  in  Chapter  7,  AR  340-21  and  the 
Freedom  of  Information  Act  and  exemptions  available  thereunder,  as 
outlined  in  paragraph  2-12g,  AR  340-17. 

(2)  Information  received  under  an  express  promise  of  confident- 
iality will  be  clearly  annotated  and  the  fact  and  date  the  pledge 
was  made  noted  in  the  report  (DA  Form  3975  or  other  applicable 
record) . 

(3)  Foreign  sources  should  clearly  understand  that  confident- 
iality is  granted  to  preclude  disclosure  of  sources,  who  but  for  the 
grant  of  confidentiality,  would  not  provide  the  information. 

(4)  Information  obtained,  under  terms  of  confidentiality, 
should  clearly  serve  to  further  a US  Army  law  enforcement  investi- 
gation. 


c.  During  the  investigative  process  and  prior  to  disposition, 

information  provided  by  a foreign  source  under  a pledge  of  con-  ! 

fldentiallty  may  be  deniable  on  the  basis  that  disclosure  of  the 

source  would  violate  the  pledge  of  confidentiality;  and  the  release 

of  the  source  or  Information  would  serve  as  a basis  for  impeding 

an  ongoing  investigation  and/or  the  orderly  administration  of  justice. 

i 

d.  Subsequent  to  disposition,  a request  for  information  provided 
by  a foreign  source  under  a pledge  of  confidentiality  may  be  deniable 
on  the  basis  that  the  individual  about  whom  the  information  is  main- 
tained has  not  been  denied  any  right,  privilege  or  benefit  that  he 

or  she  would  otherwise  be  entitled  by  federal  law;  or  the  individual 
has  been  denied  a right,  privilege  or  benefit  and  disclosure  of  the 
source's  identity  wbuld  violate  a pledge  of  confidentiality,  or  dis- 
closure of  the  Information  would  reveal  the  identity  of  that  con- 
fidential source  and  hence  violate  a pledge  of  confidentiality. 

e.  Denial  recommendations  forwarded  by  records  custodians  to 
the  appropriate  Initial  Denial  Authority  (IDA)  or  Access  and  Amend- 
ment Refusal  Authority  (AARA)  lAW  AR  340-17  or  AR  340-21,  and  para- 
graph 3-4e(l)(b),  above  will  specifically  identify  portions  of  US 
Army  records  which  should  be  deleted  and  the  basis  for  that  recom- 
mendation, e.g.,  confidentiality,  express  or  implied  (prior  to  27 
September  1975)  and  whether  or  not  disclosure  of  the  information 
would  serve  as  a basis  for  identifying  the  confidential  source. 
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(1)  Identify  the  source  and  date  that  confidentiality  was 
granted,  if  implied;  otherwise,  identify  the  date  that  express 
confidentiality  was  granted  and  documents  which  so  reflect. 

(2)  When  appropriate,  recommendations  should  advise  whether 
disclosure  would  serve  to  Impede  l.westlgatlve  efforts  or  hinder 
the  orderly  administration  of  Justice. 

(3)  Those  portions  of  Army  records,  the  disclosure  of  which 
would  result  in  a violation  of  express  or  implied  confidentiality, 
should  be  clearly  Identified  in  such  a manner  as  to  not  obscure 
that  portion  when  reproduced  (e.g.,  do  not  use  highlight  devices). 
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CHAPTER  4 

USE  AND  DISPOSITION  OF  FORMS 


4-1.  General,  a.  Use  and  disposition  of  commonly  used  military 
police  forms  are  detailed  in  Appendix  A,  with  a reference  to  the 
prescribing  directive  and  training  literature  dealing  with  each 
form. 


b.  This  chapter  deals  primarily  with  offense  reporting  and 
provides  detailed  guidance  on  the  manner  in  viiich  selected  military 
police  reports  are  forwarded  to  commanders  and  the  Crime  Records 
Directorate  (CRD) . 

c.  Commanders  will  monitor  disposition  of  offender  reports  to 
insure  timely  and  responsive  reporting  by  subordinate  commanders  of 
action  taken  (DA  Form  3975-1) . 

d.  Commanders  will  stress  the  importance  of  providing  dis- 
position information  as  a means  of  insuring  complete  records  and 
fulfilling  a command  responsibility  for  maintenance  of  law  and 
order,  crime  prevention  and  justice. 

4-2.  General  and  special  use  of  selected  military  police  reports, 
a.  Military  Police  Report  (DA  Form  3975). 

(1)  General  use.  The  DA  Form  3975  is  a multipurpose  report 
used  to: 

(a)  record  data  concerning  information  or  complaints  received, 
incidents  observed  by  or  reported  to  military  police; 

(b)  apprise  commanders  and  supervisors  concerned  of  offenses 
and  Incidents  involving  personnel  of  their  command; 

(c)  serve  a*",  a record  of  military  police  investigations; 

(d)  report  information  concerning  investigations  conducted  by 
civilian  law  enforcement  agencies  which  are  properly  of  concern  to 
the  Army. 

(2)  Special  use.  The  DA  Form  3975  is  also  used  as  a forwarding 
document  for  the  DA  Form  3946  (Military  Police  Traffic  Accident  Re- 
port) and  DD  Form  1805  (Violation  Notice)  as  follows: 

(a)  Use  with  DA  Form  3946. 
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The  completed  DA  Form  3946,  with  statements,  sketches  and/ 
or  photographs,  as  required,  will  be  forwarded  to  the  commander 
concerned,  using  DA  Form  3975  as  the  transmitting  document.  To  com- 
plete DA  Form  3975  for  this  purpose,  check  the  appropriate  REPORT 
TYPE/STATUS  square  In  Block  1 and  the  "Traffic  Offense"  square  In 
Block  2,  EVALUATION.  Block  3,  TYPE  COMPLAINT,  will  list  the  offense 
coranltted  by  the  subject  and  Block  18,  DETAILS  OF  REPORT,  will  contain 
the  following  statement:  "Military  Police  Traffic  Accident  Report 

(DA  Form  3946)  attached."  The  INCLOSURES  and  DISTRIBUTION  Blocks 
will  be  completed.  No  other  Information,  except  the  authorizing 
signature.  Is  necessary  on  the  DA  Form  3975. 

{2)  If  the  "Commanders  Action  Required"  square  In  Block  1 Is 
checked,  a DA  Form  3975-1  will  accompany  DA  Form  3975  and  DA  Form 
3946.  Procedures  for  using  DA  Form  3975-1  are  explained  In  para- 
graph 4-4. 

(b)  Use  with  DD  Form  1805. 

(^)  In  accordance  with  local  policy,  when  DD  Form  1805  Is  used 
to  cite  military  personnel  and  OOD  affiliated  employees  for  mandatory 
appearance  type  violations,  the  commander /supervisor  concerned  will 
be  advised.  An  Information  copy  of  DA  Form  3975  that  denotes.  In 
the  appropriate  blocks,  the  date,  time,  place  and  type  of  violation 
and  the  date  the  violator  Is  scheduled  to  appear  before  the  US 
Magistrate  may  be  used  for  this  purpose.  Other  information  may  be 
added  as  required  by  local  policy.  Offenses  which  may  result  in 
the  Imposition  of  sanctions  addressed  In  paragraph  4-3a  (3)  will  be 
forwarded  to  the  commander/ supervisor  concerned  for  Information 
purposes  utilizing  DA  Form  3975. 

(2)  Upon  completion  of  action  by  the  US  Magistrate  on  mandatory 
appearance  type  offenses,  the  Installation  or  activity  pro.ost 
marshal/security  officer  will  provide  the  commander/supervisor 
concerned  with  a completed  copy  of  DA  Form  3975-1,  reflecting 
final  disposition  of  the  case  by  the  US  Magistrate.  Provisions  of 
paragraph  4-4g(l)  apply  regarding  signature.  The  policy  for  for- 
warding DA  Form  3975  and  DA  Form  3975-1  to  the  CRD  is  applicable 

If  the  offense  meets  the  criteria  stated  in  paragraph  4-3a(3)  of 
this  regulation. 

(3)  When  DD  Form  1805  Is  used  to  cite  military  personnel  and 
DOD  affiliated  employees  for  violations  which  are  disposed  of  by 
mall,  the  commander /supervisor  concerned  will  be  advised.  An  In- 
formation copy  of  DA  Form  3975,  denoting  In  the  appropriate  blocks 
the  date,  time,  place  and  type  of  violation  may  be  used  for  this 
purpose.  When  the  DA  Form  3975  is  used.  Block  18  will  reflect  the 
amount  subject  to  forfeiture.  Additional  Information  may  be  pro- 
vided lAW  local  policy. 
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b.  Comnanders  Report  of  Disciplinary  Action  Taken  (DA  Form  3975-1). 
The  DA  Form  3975-1  is  used  with  the  DA  Form  3975  to  record  actions  taken 
against  Identified  offenders  by  commanders  and  to  report  disposition  of 
selected  offenses  referred  to  US  District  Courts  and  offenses  Investi- 
gated by  civil  law  enforcement  agencies.  It  may  be  used  for  certain 
other  criminal-justice  reporting  purposes  as  prescribed  by  this  regu- 
lation. 

4-3.  Offenses  reportable  to  the  Crime  Records  Directorate  (CRD), 
a.  Provost  Marshals/security  officers  will  forward  military  police 
reports  (DA  Form  3975  and  DA  Form  3975-1)  Identifying  persona  as 
subjects  of  completed  and  founded  military  police  Investigations  to 
the  Commander,  USACIDC,  ATTN;  CICR-ZA,  2301  Chesapeake  Avenue, 
Baltimore,  MD  21222  for  the  offenses  listed  below.  The  only  exception 
to  this  Is  when  an  Incident  Is  Investigated  and  reported  by  USACIDC 
on  DA  Form  2800  (CID  Report  of  Investigation). 

(1)  Violations  of  Article  111  through  133,  UCMJ. 

(2)  Violations  of  Article  77-84,  87-110  and  134,  UCMJ  for  which 
the  maximum  punishment  prescribed  In  the  Manual  for  Court s -Mart ial , 

1969  (Revised)  Is  confinement  for  six  months  or  more. 

(3)  Those  offenses  which  result  in  revocation  or  suspension 
of  driving  privileges  or  the  assessment  of  six  or  more  points  lAW 
Table  6-1,  AR  190-5. 

(4)  An  offense  under  the  Assimilative  Crimes  Act  (18  USC  13) 
or  other  Federal  statute  for  which  no  corresponding  offense  Is  pro- 
vided for  in  the  Manual  for  Courts-Martial,  1969  (Revised)  and  for 
which  a maximum  punishment  of  six  months  or  more  confinement  Is  pre- 
scribed . 

b.  DA  Form  3975  and  DA  Form  3975-1  will  be  prepared  and  forwarded 
to  the  CRD  for  offenses  committed  off  post  by  identified  Army  personnel 
lAW  criteria  in  paragraph  4-3a  above,  or  In  which  the  Army  has  sub- 
stantial Interest  when  the  Investigation  is  conducted  by  a civil  law 
enforcement  agency  and  reported  to  military  police.  Provisions  of 
paragraph  4-4g(l)  regarding  signature  of  DA  Form  3975-1  apply. 

c.  Preliminary  and  Interim  reports  (DA  Form  3975)  will  not  be 
provided  to  the  CRD. 

d.  Reports  of  suicide  brought  to  the  attention  of  military  police, 
but  not  Investigated  by  USACIDC,  will  be  reported  utilizing  DA  Form 
3975,  LAW  paragraphs  4-3b  and  4-3c  with  the  exception  that  there  la 

no  requirement  to  forward  DA  Form  3975-1. 

e.  Crime  Records  Data  Reference  Card  (DA  Form  2804).  A separate 
DA  Form  2804  for  each  Identified  subject  will  be  forwarded  to  the  CRD 
with  the  completed  DA  Form  3975.  The  form  will  be  completed  as  pre- 
scribed In  Appendix  B,  AR  195-2,  except  for  the  ROI  Number  block. 


This  block  will  reflect  the  number  shown  in  the  CROSS  REF/CRD  RPT 
NO  block  of  the  accompanying  DA  Form  3975.  Use  of  DA  Form  2804 
for  identification  of  MPI  to  CRD  is  discussed  in  AR  190-30. 

f.  Reports  submitted  to  CRD  will  Include  the  original  of  all 
statements,  photographs,  sketches,  laboratory  reports  and  other 
Information  which  substantiate  the  findings  or  facilitate  the 
understanding  of  the  investigation/report,  whenever  available. 

g.  If  an  investigation  subsequent  to  submission  of  a military 
polite  report  to  the  CRD  determines  that  the  case  is  unfounded,  the 
following  actions  will  be  initiated: 

(1)  a supplemental  DA  Form  3975,  without  the  name  of  a subject 
in  Block  10,  will  be  submitted  stating  the  facts  of  the  subsequent 
investigation  and  that  the  case  is  unfounded; 

(2)  the  CRD  number  associated  with  this  case  will  not  be 
voided. 

(3)  copies  of  the  supplemental  report  will  be  provided  those 
agencies  or  activities  which  received  copies  of  the  completed  DA 
Form  3975  at  the  time  of  submission  to  the  CRD  and  commander  for 
action; 

(4)  a DA  Form  2804  will  be  submitted  with  the  supplemental  re- 
port listing  the  name  of  the  subject  and  requesting  his/her  name 

be  removed  from  the  Defense  Central  Index  of  Investigations  (DCII) 
as  a subject  of  the  particular  offense. 

4-4.  Preparation  and  disposition  of  military  police  reports  for- 
warded to  the  CRD.  a.  When  requirements  of  paragraph  4-3  dictate, 

DA  Form  3975  will  be  prepared  in  three  copies,  signed  and  distributed 
as  follows: 

(1)  original  forwarded  to  the  CRD; 

(2)  first  copy  held  in  pVovost  marshal/security  office  suspense 
file  until  DA  Form  3975-1  is  returned  by  the  commander; 

I 

\ 

(3)  second  copy  forwarded  '(through  the  field  grade  commander 

concerned,  using  Exclusive  For  ^ddress  (e.g..  Exclusive  For:  CDR, 

l/60th  Inf  Bn),  to  the  immediate  commander  concerned. 

b.  Three  copies  of  DA  Form  3975-1  (Commanders  Report  of  Dls- 
\ cipllnary  Action  Taken)  will  accompany  the  DA  Form  3975  furnished 
\ the  field  grade  comnander  concerned  for  each  Identified  offender. 
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The  provost  marshal/security  officer  initiating  DA  Form  3975  will 
complete  the  appropriate  blocks  of  DA  Form  3975-1,  Including  a 
suspense  date,  the  THRU  addressee  (same  as  that  shown  on  the  assoc- 
iated DA  Form  3975)  and  the  return  address  in  the  TO  block. 

c.  The  commander  concerned  will  complete  DA  Form  3975-1  re- 
flecting final  disposition  of  the  offense  and  will  return  the 
original  and  first  copy  to  the  initiating  provost  marshal/security 
officer  with  the  exception  noted  in  paragraph  4-4e.  The  second 
copy  will  be  retained  by  the  commander  for  filing  with  the  corre- 
sponding DA  Form  3975. 

(1)  In  the  event  that  administrative,  non-judicial  or  judicial 
action  is  taken  against  the  subject  of  an  offense,  other  than  that 
shown  in  the  OFFENSE  block  of  DA  Form  3975-1,  the  specific  charge/ 
offense  will  be  listed  in  the  details  section  of  the  form.  For 
example,  if  DA  Form  3975  and  DA  Form  3975-1  list  larceny  as  the 
offense  and  the  subject  is  tried  by  court-martial  and  convicted  for 
wrongful  appropriation,  a statement  to  this  effect  will  be  entered 
in  the  block  entitled  DETAILS. 

(2)  If  the  commander  elects  to  take  no  action  he  will  so  state 
in  the  DETAILS  section  of  the  DA  Form  3975-1  and  should  provide  an 
explanation  as  to  why  no  action  (ADMINISTRATIVE,  NON-JUDICIAL  or 
JUDICIAL)  was  taken  when  appropriate  (e.g. , lack  of  speedy  trial, 
further  investigation  by  the  commander  revealing  additional  in- 
formation relevant  to  the  subject's  involvement,  SJA  recommendation 
based  on  insufficient  evidence  on  which  to  base  a conviction). 

d.  The  provost  marshal/security  officer  receiving  the  completed 
DA  Form  3975-1  will  forward  the  original  to  the  CRD  and  retain  the 
first  copy  with  the  file  copy  of  the  DA  Form  3975.  Copies  of  the 
completed  DA  Form  3975-1  reflecting  final  disposition  will  also  be 
provided  to  those  offices/agencies  which  receive  copies  of  any 
initial,  interim  or  final  DA  Form  3975.  Appropriate  MP/CID  evidence 
custodians  will  also  be  advised  that  the  completed  DA  Form  3975-1 
has  been  received  in  order  that  action  may  be  taken  to  dispose  of 
related  evidence  lAW  AR  190-22  and  AR  195-5. 

e.  When  the  DA  Form  3975  Involves  a subject  who  is  assigned  to 

or  has  been  transferred  to  another  command/lnstallatlon/actlvlty , 
the  initiating  provost  marshal/security  officer  will  forward  the 
original  of  DA  For  3975  to  the  CRD.  The  second  and  one  additional 
copy  of  DA  Form  3975  and  all  copies  of  DA  Form  3975-1  will  be  pro- 
vided the  commander  of  the  parent  or  gaining  coramand/lnstallation/ 
activity,  ATTN:  Provost  Marshal  or  Security  Officer,  as  appropriate. 

(1)  The  provost  marshal/security  officer  of  the  parent  or 
gaining  command/lnstallatlon/actlvl ty  will  assign  a suspense  date 
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and  forward  the  second  copy  of  DA  Form  3975  and  all  copies  of  DA 
Form  3975-1  to  the  appropriate  field  grade  commander  for  action. 

The  additional  copy  of  DA  Form  3975  will  be  retained  for  reference 
by  the  provost  marshal/security  officer  of  the  parent  or  gaining 
conmand/ installation/activity. 

(2)  When  the  immediate  commander  has  returned  the  completed 
original  and  first  copy  of  DA  Form  3975-1,  the  provost  marshal/ 
security  officer  will  forward  the  original  DA  Form  3975-1  to  the 
CRD  lAW  paragraph  4-3.  The  first  copy  of  the  DA  Form  3975-1  will 

^ be  forwarded  to  the  originating  provost  marshal/security  officer 

' by  the  provost  marshal/security  officer  of  the  parent  or  gaining 

command/lnstallation/actlvity . 

(3)  In  no  case  should  the  cross  reference  index  number  be 
changed  from  that  assigned  by  the  originating  office. 

f.  Only  completed  DA  Form  3975-1  showing  the  commander's 
action  taken  will  be  forwarded  to  the  CRD.  Interim  reports  will 
be  provided  the  initiating  provost  marshal/security  officer  by  the 

1 coomander  concerned  if  final  action  cannot  be  completed  by  the  es- 

tablished suspense  date. 

g.  In  cases  occurring  on  a federal  installation/reservation, 
involving  Army  investigative  jurisdiction,  with  an  identified  subject 
who  is  not  liable  to  judicial  sanctions  under  provlsons  of  UCMJ, 

the  administrative  sanctions,  if  any,  taken  by  the  commander  (e.g., 
installation  bar,  denial  of  privileges,  etc.)  will  be  reported  to 
the  CRD  utilizing  DA  Form  3975-1,  if  criteria  of  paragraph  4-3a 
are  met. 

(1)  The  installation  provost  marshal /security  officer  will  be 
responsible  for  preparation,  signature  and  distribution  oi  DA  Form 
3975-1  to  the  commander  concerned  (second  copy)  and  the  CRD  (original) 
for  cases  tried  in  civilian  court,  to  Include  findings  of  guilt, 
innocence  and  punishment  subsequent  to  the  submission  of  DA  Form 

3975  when  the  offense  meets  criteria  of  paragraph  4-3a.  That  portion 
of  the  signature  block  of  DA  Form  3975-1  which  contains  the  word 

COMMANDING  will  be  deleted  and  the  word  REPORTING  substituted.  The 

reporting  provost  marshal/security  officer  or  other  designated  person 
will  sign  the  DA  Form  3975-1. 

(2)  In  those  cases  in  which  both  judicial  and  administrative 
actions  are  taken,  one  DA  Form  3975-1  will  be  prepared  and  forwarded 
to  the  CRD  when  both  actions  are  completed. 

h.  When  the  offense  is  not  within  a category  reportable  to  the 
CRD  lAW  paragraph  4-3a,  but  a report  of  commander's  action  is  deemed 
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necessary  (e.g.,  those  with  Identified  offenders),  only  two  copies 
of  DA  Form  3975  and  DA  Form  3975-1  need  be  prepared.  The  procedure 
Is  the  same  as  discussed  In  paragraphs  4-4a  and  4-4b,  except  that  In 
this  case  the  original  DA  Form  3975  Is  kept  in  the  provost  marshal/ 
security  officer  file  and  the  first  copy  of  the  DA  Form  3975  and  DA 
Form  3975-1  (original  and  first  copy)  are  sent  to  the  commander  con- 
cerned, The  comnander  will  complete  the  report  of  disciplinary  action 
taken  within  the  prescribed  suspense  date,  forward  the  original  to 
the  TO  block  addressee  and  keep  the  first  copy  for  file. 

1.  If,  during  review  by  higher  authority  or  appellate  proceed- 
ings, matters  arise  which  change  the  finding  of  guilt  to  a finding 
of  innocent  for  a particular  identified  subject,  for  which  a DA 
Form  3975-1  and  DA  Form  2804  were  submitted  to  the  CRD,  the  follow- 
ing actions  will  be  taken: 

(1)  the  responsible  commander  will  notify  the  nearest  in- 
stallation/activity provost  marshal/security  officer  of  the  finding 
of  innocence  and  provide  full  name,  social  security  number,  date 

of  birth,  former  service  numbers  if  known  for  the  subject  and  per- 
tinent information  concerning  the  finding  of  innocence; 

(2)  the  installation/activity  provost  marshal /security  officer 
will  telephonically  contact  the  CRD  if  located  in  CONUS  and,  utilizing 
the  information  provided  in  paragraph  4-4i(l),  request  the  CROSS  REF/ 
CRD  REFT  NO  for  the  particular  investigation  upon  which  the  original 
finding  of  guilt  was  made.  OCONUS  provost  marshals/security  officers 
will  request  the  information  by  electrical  message  or  letter; 

(3)  the  installation/activity  provost  marshal  or  security  officer 
will  then  accomplish  the  following: 

(a)  prepare  and  sign  (see  paragraph  4-4g(l)  regarding  signature) 
DA  Form  3975-1  with  the  CROSS  REF/CRD  REFT  NO,  as  provided  by  the 
CRD,  to  reflect  a finding  of  innocent  and  data/lnformatlon  relevant 
to  that  finding, 

(b)  forward  first  copy,  if  applicable,  to  the  provost  marshal/ 
security  officer  for  the  installation/activity  where  the  offense 
was  originally  investigated  for  inclusion  in  the  records  of  the  case 
maintained  by  that  office, 

(c)  forward  original  of  DA  Form  3975-1  to  the  CRD  with  required 
information, 

(d)  file  the  second  copy  of  DA  Form  3975-1  in  the  local  provost 
marshal/security  officer  file.  If  the  first  copy  is  to  be  forwarded 
to  the  installation/activity  where  the  offense  was  originally  in- 
vestigated. 
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(4)  upon  verification  by  the  installation  provost  marshal/ 
security  officer  with  the  CRD  that  the  matter  is  or  was  within  the 
Investigative  reporting  responsibility  of  USACIDC  elements,  the  in- 
formation will  be  provided  the  nearest  USACIDC  field  element  for 
transmittal  through  USACIDC  channels. 

(5)  In  those  instances  in  which  higher  authority  reduces  or 
suspends  administrative  sanctions  or  punishment  Imposed,  or  during 

appellate  action,  the  administrative  sanctions  or  punishment  are  i 

otherwise  altered,  no  reporting  action  is  required. 

(6)  Nothing  herein  shall  be  construed  to  eliminate  reporting 
requirements  prescribed  in  AR  27-10. 

4-5.  Numbering  of  DA  Form  3975  and  DA  Form  3975-1  sent  to  CRD. 

a.  The  DA  Form  3975  sent  to  the  CRD  is  entered  into  the  Defense 
Central  Indix  of  Investigations,  a computer-based  information  system. 

(1)  To  Insure  compatibility  with  this  system,  the  DA  Form  3975 
and  supporting  documents  (DA  Form  2804  and  DA  Form  3975-1)  provided 
the  CRD  must  use  a special  numbering  system.  Without  properly 
annotating  the  DA  Form  3975,  information  retrieval  is  difficult. 

(2)  CRD  numbering  will  be  used  only  on  reports  furnished  the  CRD. 

The  CRD  number  will  be  typed,  stamped  or  legibly  printed  when  entered 
on  DA  Form  3975,  in  addition  to  the  standard  military  police  report 
numbering  explained  in  FM  19-10. 

b.  The  CRD  number  will  appear  in  the  CROSS  REF/CRD  REFT  NO 
block  of  DA  Form  3975,  the  MILITARY  POLICE/CRD  REPT  NO  block  of 
DA  Form  3975-1  and  the  ROI  Number  block  of  DA  Form  2804. 

c.  The  CRD  number  will  consist  of  three  groups  of  uigital  in- 
formation separated  by  hyphens  (e.g.,  XX-MPCXXX-XXXXX)  and  will 
appear  in  the  following  order. 

(1)  Year.  The  last  two  digits  of  the  year  in  which  the  in- 
cident was  reported  to  the  military  police  will  be  used  (e.g., 

^ 77-MPCXXX-XXXXX) . 

(2)  MP  unit  number.  The  second  digital  grouping  will  be  the 
unit  number  assigned  to  the  preparing  military  police  element  (see 
Appendix  H) . The  unit  number  is  preceded  by  the  letters  MPC  (e.g, 

77-MPC056-XXXXX) . 

(3)  Case  number.  The  third  digital  grouping  will  be  a case 
number  allocated  to  the  preparing  military  police  element  by  each 
major  conmand  (e.g.,  77-MPC056-4618C) . 
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d.  In  the  example  cited,  77-MPC056-4618C , the  CRD  number  shows 
this  report  to  be  a 1977  military  police  report,  prepared  by  the 
Provost  Marshal,  Fort  Carson,  Colorado,  number  4618C. 

e.  Not  all  military  police  unit  numbers  will  be  used,  as 

units  are  subject  to  relocation  and  change.  As  needed,  an  update 
of  unit  numbers  id.ll  be  published.  As  relocations  occur,  affected 
units  will  provide  address  changes  to  HQDA,  ATTN:  DAPE-HRE, 

Washington,  DC  20310  and  Commander,  USACIDC,  ATTN:  CICR,  2301 

Chesapeake  Avenue,  Baltimore,  MD  21222. 

f.  Case  numbers  to  support  the  numbering  system  will  be  pro- 

vided each  major  command  by  CRD  on  a calendar  year  basis.  By  15 
January  each  year.  Information  copies  of  correspondence  suballocat- 
ing numbers  to  subordinate  commands  will  be  furnished  the  Commander, 
USACIDC,  ATTN:  CICR,  2301  Chesapeake  Avenue,  Baltimore,  MD  21222. 

Information  copies  of  correspondence  making  changes  in  suballocation 
of  case  numbers  by  a major  command  will  also  be  forwarded  to  CRD. 

g.  Case  numbers  will  be  assigned  on  a calendar  year  basis,  in 
sequence,  by  each  using  military  police  station  identified  in 
Appendix  H. 

h.  In  cases  where  a CRD  number  is  assigned  to  a military 
police  report  and  subsequent  investigation  reveals  that  the  case 
should  not  be  filed  at  the  CRD,  actions  described  in  paragraph  4-3g 
will  be  accomplished. 

4-6.  Offense  codes  (Block  7,  DA  Form  3975).  a.  Block  7,  OFFENSE 
CODE  NO,  DA  Form  3975  will  be  completed  for  each  report  forwarded 
to  the  CRD. 

(1)  This  block  describes,  as  nearly  as  possible,  the  complaint 
listed  in  Block  3 by  using  an  alphanumeric  code  (offense  codes  are 
listed  in  Appendix  I) . 

(2)  Data  from  this  block  facilitate  more  precise  cataloging 

of  reports.  For  Instance,  the  report  bearing  CROSS  REF/CRD  REFT  NO 
77-MPC056-4618C,  with  offense  code  7G1B2  in  Block  7 would  reflect  a 
1977  military  police  case,  prepared  by  the  Provost  Marshal,  Fort 
Carson,  Colorado  Involving  larceny  of  private  property  of  a value 
less  than  $50  from  a troop  billet. 

b.  Space  has  been  provided  in  Block  7 to  enter  as  many  as  two 
offense  codes  should  the  description  contained  in  Block  3 warrant. 

(1)  If  the  TYPE  COMPLAINT  block  indicated  that  the  subject 
committed  a larceny  of  private  property  of  a value  less  than  $50 
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from  a troop  billet  and,  at  the  same  time,  was  drunk  and  disorderly. 

Block  7 should  show  7G1B2/5Y1.  In  this  case,  the  7G1B2  is  the 
code  for  larceny;  5Y1  is  the  code  for  drunk  and  disorderly. 

(2)  If  more  than  two  offenses  are  to  be  listed,  continue  the 
listing  in  Block  18. 

c.  Block  7 is  a key  element  in  the  information  gathering  re- 
requirement for  the  Law  Enforcement  Reporting  System  (LERS) . Each  > 

installation  provost  marshal/security  officer  who  implements  LERS 
must  insure  that  this  block  is  completed  accurately. 

4-7.  Special  instructions  concerning  listing  of  prior  offenses 
on  DA  Form  3975  and  DA  Form  3997.  Whenever  local  policy  requires 
that  the  provost  marshal/security  officer  list  subject's  previous 
offenses  on  DA  Form  3975  or  DA  Form  3997,  entries  should  reflect  a 
sussoary  of  the  final  dlsposltiion  for  each  offense  if  known  (e.g., 

Larceny-Art  15;  Disorderly  Conduct-Ltr  of  Reprimand;  Assault-SCM 
(Convicted);  Wrongful  Appropriation-Verbal  Reprimand). 

4-8.  Special  instructions  pertaining  to  USAR  and  ARNG  personnel, 

a.  DA  Form  3975  and  DA  Form  3975-1  will  be  forwarded  for  USAR 
and  ARNG  personnel  committing  offenses  on  US  Army  installations  or 
activities  as  described  below. 

b.  Reports  pertaining  to  USAR  personnel  will  be  forwarded 
through  the  provost  marshal  for  the  CONUS  Army  area  (e.g..  Sixth 
Army)  in  which  the  individual's  unit  or  activity  is  located,  to 
the  field  grade  commander  concerned.  Exclusive  For  addressing  will 
be  used  for  the  TO  addressee . 

c.  Reports  pertaining  to  ARNG  personnel  who  are  not  on  active 
federal  duty  will  be  forwarded  through  the  Adjutant  General  of  the 
state  concerned,  to  the  connander  concerned.  Such  reports  will  re- 
quest the  commander  concerned  provide  disposition. 

4-9.  Reporting  of  off  post  offenses,  a.  Reports  received  from 
civil  law  enforcement  agencies  of  crimes  committed  off  post  by  Army 
^ personnel,  involving  Army  property  or  in  which  the  Army  has  a sub- 

stantial interest,  will  be  reported  by  the  receiving  provost  marshal/ 
security  officer  lAW  paragraph  4-3a. 

b.  DA  Form  3975  will  be  forwarded  to  the  CRD  with  the  civil 
report  as  an  inclosure,  when  available. 

(1)  DA  Form  3975-1  will  be  prepared  by  the  receiving  provost 
marshal/security  officer,  signed  lAW  paragraph  4-4g(l),  and  distribut- 
ed when  disposition  is  determined. 
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(2)  Information  copies  of  DA  Form  3975  and  DA  Form  3975-1 
will  be  provided  the  commander  concerned  and  a blotter  entry 
initiated  utilizing  DA  Form  3997. 

(3)  An  information  copy  of  DA  Form  3975  will  be  provided  the 
local  USACIDC  element  for  any  matter  reported  which  normally  falls 
within  the  Investigative  jurisdiction  of  USACIDC  LAW  AR  195-2. 

(4)  DA  Form  3975  and  DA  Form  3975-1  will  reflect  an  MPR  number, 
CROSS  REF/CRD  REPT  NO  and  anproprlate  OFFENSE  CODE  NO. 

c.  In  those  Instances  in  which  USACIDC  undertakes  conduct  of 
an  off  post  investigation,  such  matters  will  be  reported  by  the 
USACIDC  element  LAW  USACIDC  regulations. 

4-10.  Evaluation  of  disposition  of  offender  Information,  a.  Upon 
receipt  of  DA  Form  3975-1  reflecting  no  action  taken  or  administrative 
action,  the  provost  marshal/security  officer  will  review  the  military 
police  report  pertaining  thereto.  Such  review  will  include,  but  is 
not  limited  to: 

(1)  determination  of  the  adequacy  of  supporting  documentation; 

(2)  whether  or  not  coordination  with  the  supporting  SJA  was 
appropriate,  prior  to  dispatch  of  the  report  to  the  commander  for 
action; 

(3)  Identification  of  areas  which  warrant  additional  training 
of  military  police/security  personnel  (e.g.,  search  and  seizure, 
evidence  handling,  rights  warnlng/walver , etc.). 

b.  Provost  marshals/security  officers  will  provide  the  supported 
General  Courts-Martial  (GCM)  convening  authority,  and  other  commanders 
designated  by  such  authority,  with  summary  data  concerning  offender 
disposition.  GCM  convening  authorities  may  direct  such  information  be 
provided  by  alternative  means  (e.g.,  subordinate  commanders  report, 
etc.)  in  lieu  of  provost  marshals/securlty  officers  reporting  of  data. 
Data  analysis  and  trend  assessments  will  be  accomplished  by  the  staff 
^ of  the  GCM  convening  authority  or  other  designated  commander,  as  appro- 

priate. Offender  summary  data  will  be  based  on  identified  offenders 
upon  whom  disposition  has  been  reported.  It  will  be  provided  in  a 
format  and  at  a frequency  determined  by  the  commander  concerned. 

(1)  This  report  may  consolidate  dispositions  received  by  the 
supporting  USACIDC  field  element  and  may  be  reported  separately  or 
in  combination  with  military  police  data,  as  determined  by  the 
supported  GCM  convening  authority. 

(2)  Supplemental  information  desired  by  the  supported  GCM  conven- 
ing authority  will  be  provided  as  required  and  may  include  a summary  of 
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subordinate  commanders'  reasons  for  which  no  action  was  taken,  as 
reported  on  DA  Form  3975-1. 

(3)  An  Information  copy  of  this  report  may  be  provided  designated 
members  of  the  commander's  staff  as  appropriate. 

4-11.  Preparation  of  offender  disposition  (DA  Form  3975-1) . 

a.  When  prepared,  offender  disposition  will  Include  a summary  of 
the  action  resulting  from  the  specific  disposition  (e.g.,  judicial, 
non-Judlclal,  administrative,  etc.). 

b.  In  the  DETAILS  block  of  DA  Form  3975-1  the  reporting  commander 

will  provide  Information  concerning  the  sanctlon(s)  Imposed  (e.g.,  in 
the  case  of  SCM,  a finding  of  guilty  or  not  guilty  and  the  specific 
punishment:  forfeiture  of  $50  a month  for  six  months;  confinement 

for  four  months  (suspended)  and  reduction  to  grade  E-1,  etc.). 

c.  Such  Information,  whether  related  to  judicial,  non-judicial 
or  administrative  action  Is  Intended  to  provide  the  most  complete 
and  timely  information  available  and  insures  Army  crime  records 
accurately  reflect  disposition  information. 

d.  In  those  instances  wherein  offender  disposition  cannot  be 
obtained  after  a reasonable  period  of  time,  for  whatever  reason,  the 
provost  marshal/security  officer  will  prepare  DA  Form  3975-1  and  re- 
flect In  the  DETAILS  portion  the  actlon(s)  taken  to  obtain  offender 
disposition,  reason(s)  no  disposition  Is  available  (If  appropriate) , 
and  Identification  of  the  activity /component  or  element  exercising 
disposition  authority.  Provisions  of  paragraph  4-4g(l)  regarding 
signature  apply. 


P" 


29? 


AR  190-45 


CHAPTER  5 

CRIME  AND  LAW  ENFORCEMENT  ACTIVITIES  REPORTING 


5-1.  Purpose.  This  chapter  prescribes  responsibilities  and  estab- 
lishes procedures  for  the  coordination  and  standardization  of  crime 
reporting  within  the  Department  of  the  Army.  Crime  reports  and 
trends  provided  to  and  within  HQDA  and  those  released  outside  the 
Department  of  the  Army  must  be  fully  coordinated  and  have  uniformity 
in  terminology,  methods  of  presentation,  and  statistical  portrayal 
to  preclude  misinterpretation  of  the  information. 

5-2.  Terms.  Standard  crime  reporting  terms  are  provided  in 
Appendix  B. 

5-3.  Responsibilities,  a.  The  Deputy  Chief  of  Staff  for  Personnel 
(DCSPER)  has  overall  responsibility  for  crime  reporting  for  the  Aray 
and  will  coordinate  and  clear  all  material  containing  crime  data  and 
trends  involving  the  Army  as  a whole  or  reported  to  the  Secretary  of 
the  Army  (SA) , Chief  of  Staff  of  the  Army  (CSA)  or  Headquarters 
Department  of  the  Army  (HQDA) • The  Inspector  General  and  Auditor 
General  reports  under  provisions  of  AR  20-1,  The  Judge  Advocate 
General  reports  under  provisions  of  AR  27-10,  and  the  Criminal  In- 
vestigation Command  (USACIDC)  reports  under  the  provisions  of  AR 
10-23  are  exempt  from  reporting  under  provisions  of  this  regulation. 
However,  portions  of  their  separate  reports  containing  crime  data 
should  be  coordinated  when  reported  to  the  SA,  CSA,  or  released  out- 
side of  the  Army. 

b.  Army  Staff  agencies  will  coordinate  and  clear  all  crime  data 
with  ODCSPER  (DAPE-HRE)  prior  to  release,  with  the  exception  of  those 
specifically  exempted  (see  paragraph  5-3a) . 

c.  All  Army  commands  will  coordinate  and  clear  reports  of  crime 
or  crime-related  matters  involving  the  Army  as  a whole,  and  all  re- 
ports addressed  to  the  SA,  CSA,  or  HQDA  Staff  agencies  or  released 
outside  the  Department  of  the  Army,  with  ODCSPER  (DAPE-HRE)  prior  to 
release.  USACIDC  is  exempted  for  those  specific  reports  covered  by 
AR  10-23  (see  paragraph  5-3a) . 

5-4.  Procedures.  The  following  procedures  will  be  used  for  the 
preparation  of  fill  crime  reports  involving  the  Army  as  a whole  or 
addressed  to  the  SA,  CSA,  or  HQDA  Staff  agencies  or  for  release  out- 
side the  Department  of  the  Army.  These  procedures  are  encouraged 
for  use  in  preparation  of  all  crime  statistical  reports. 


293 


a.  The  Law  Enforcement  and  Discipline  Report  (DA  Form  2819) 
will  be  the  basic  document  used  for  reporting  crime  data  within 
the  Army.  Use  of  this  report  by  all  commands  as  a basis  for  re- 
porting crime  trends  will  standardize  statistical  data  throughout 
DA. 


b.  Crime  data  will  be  reported  on  a calendar  year  (CY)  basis. 

c.  For  ease  of  comparison  and  correlation,  all  crime  data  pre- 
pared for  the  SA,  CSA,  or  release  outside  the  Department  of  the  Army 
will  be  expressed  in  rates  per  thousand  whenever  practical.  Rates 
per  thousand  will  be  computed  as  follows: 

Ntmiber  of  founded  offenses  during  period  X 1000 

Average  military  strength  during  period 

> 

(1)  Founded  offenses  will  include  all  founded  on-post  incidents 
and  those  founded  off-post  incidents  involving  an  Army  member  as  the 
subj  ec  t . 

(2)  Average  Army  military  strength  will  include  Active  Army 
military  personnel  and  Reserve  component  personnel  on  active  duty 
for  training.  Installation  or  activities  having  a significantly 
high  percentage  o'"  civilian  personnel  assigned  or  who,  for  any 
other  reason,  t^lsh  to  deviate  from  this  prescribed  population  base 
must  submit  request  for  exception  through  command  channels  to  ODCSPER 
(DAPE-HRE) . 

d.  Categories  of  crime  will  correspond  to  those  used  by  the 
Federal  Bureau  of  Invesltgatlon  (FBI)  and  are  listed  on  DA  Form 
2819  and  defined  in  Appendix  B. 

e.  Any  deviation  in  crime  reporting  from  the  procedures  pre- 
scribed in  this  paragraph  will  be  clearly  identified  in  the  report. 

5-5.  Law  Enforcement  and  Discipline  Report.  DA  Form  2819  (Law 
Enforcement  and  Discipline  Report)  (Appendix  J)  RCS  CSGPA-1353  will 
pa  be  used  by  installation  and  activities  for  submission  of  feeder  re- 

ports to  reporting  agencies. 

5-6.  Reporting  agencies.  Except  as  noted  in  paragraph  5-6a  through 
5-6d  Army  Staff  agency  heads  having  installations  or  activities  under 
their  comnand  and  conmanders  of  all  major  Army  commands  will  prepare 
consolidated  reports.  CONUS  installations  will  include  all  reportable 
incidents  within  their  geographical  Jurisdiction  as  defined  on  Map  18, 
AR  5-9.  Armed  Forces  Police  Detachments  (AFPD)  will  submit  feeder 
reports  to  the  appropriate  installation  having  geographical  juris- 
diction for  consolidation. 
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a.  Commander,  US  Army  Forces  Command  (FORSCOM)  will  submit 
separate  reports  for  Alaska,  Panama,  Triplet  Army  Medical  Center 
and  Hawaii.  Data  from  these  elements  will  not  be  Included  in  the 
FORSCOM  consolidated  report  for  CONUS  activities. 

b.  Commanders  of  major  commands  and  Army  Staff  agencies  having 
activities  of  another  major  Army  command  within  their  geographical 
jurisdiction,  as  defined  on  Map  18,  AR  5-9,  will  Insure  that  all 
reportable  data  are  Included  in  the  report  prepared  by  the  installation 
or  coianand  having  geographical  jurisdiction. 

c.  Commander,  USACIDC  will  not  prepare  or  submit  reports  directly 
but  will  insure  that  subordinate  field  offices  provide  all  reportable 
data  to  the  supported  installation.  Data  pertaining  to  US  Army  Health 
Services  Command  (HSC)  activities  will  be  properly  identified  to 
facilitate  completion  requirements  in  paragraph  5-6d. 

d.  Commanders,  US  Army  Training  and  Doctrine  Command,  FORSCOM, 

US  Army  Developments  and  Readiness  Command,  US  Army  Communications 
Command,  US  Army  Military  District  of  Washington,  and  the  Superin- 
tendent, US  Military  Academy  will  insure  that  separate  reports  are 
prepared  for  HSC  activities  which  are  tenants  on  installations  under 
their  commands.  These  reports  will  be  submitted  through  the  HSC 
activity  commander  to  the  Commander,  HSC,  ATTN:  HSSE-C,  Ft  Sam 

Houston,  Texas  78234.  Special  reporting  Instructions  for  HSC  activ- 
ities are  as  follows; 

(1)  entries  in  Sections  A through  C will  show  founded  offenses 
as  follows; 

(a)  if  there  is  an  identified  offender  assigned  or  attached  to 
the  HSC  activity. 

(b)  if  there  is  no  identified  offender  and  the  offense  occurred 
within  the  HSC  activity  area  of  responsibility  on  the  installation, 
including  contiguous  parking  areas. 

(2)  entries  in  Section  H will  show  Incidents  with  identified 
subjects  assigned  or  attached  to  HSC  activities  or  involving  HSC 
facilities  or  property. 

(3)  data  Included  in  reports  for  HSC  activities  will  be  Included 
in  host  installation  report  submitted  to  the  parent  major  Army  command. 
The  Commander,  HSC  will  not  include  data  on  HSC  activities  which  are 
tenants  on  host  installations  in  the  consolidated  HSC  report  for  HQDA, 
but  will  report  data  pertaining  to  HSC  Installations. 
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5-7.  Reporting  frequency  and  due  dates,  a.  Reports  will  be 
prepared  as  of  the  last  calendar  day  of  each  month. 

b.  One  copy  of  the  consolidated  report,  together  with  one  copy 
of  each  subordinate  CONUS  installation  report,  will  be  dispatched 
to  HQDA  (DAPE-H8E) , Washington,  DC  20310  not  later  than  30  days 
foll''^ing  the  end  of  the  reporting  month. 

5-8.  Clarification  of  entries.  When  it  is  necessary  to  clarify 
an  entry,  the  letter  "R"  will  be  shown  immediately  after  the  entry, 
and  clarifying  information,  properly  referenced  by  section  and  line 
number,  will  be  entered  in  the  remarks  section. 

5-9.  Analysis,  a.  Reporting  agencies  will  attach  an  analysis 
to  the  report  when: 

(1)  comnanders  believe  changes  in  numbers  of  offenses,  identi- 
fied offenders,  or  type  of  involvement  are  sufficiently  significant 
to  provoke  questions  or  to  require  explanation  at  higher  echelons; 

(2)  Increase  or  decrease  in  numbers  of  founded  offenses,  identi- 
fied offenders,  or  type  of  involvement,  however  gradual,  continues 

in  the  same  trend  for  three  consecutive  periods. 

b.  Analysis  will  Include: 

(1)  sumnarles  of  or  references  to  significant  data  in  sub- 
ordinate command  feeder  reports; 

(2)  Information  relevant  to  paragraph  5-9a  will  be  sufficiently 
detailed  to  identify  primary  factors  relating  to  the  Increase  or  de- 
crease; for  example,  changes  in  population  served,  changes  j.n  ratio 
of  military  police  strength  to  population  served,  or  Implementation 
of  new  crime  prevention  programs; 

(3)  any  other  relevant  information. 

5-10.  Classification.  Reports  will  be  unclassified. 

5-11.  General  instructions,  a.  Consolidated  reports  submitted  to 
HQDA  will  have  sections  A,  B,  C and  H completed.  The  remaining 
sections  are  provided  for  optional  use  by  MACOM's  and  installations. 
Procedures  governing  conqiletion  of  the  remaining  sections  may  be 
Included  in  MACOM  supplements  to  this  regulation. 

b.  To  avoid  duplication  of  reporting,  entries  will  be  made 
by  the  reporting  command  or  agency  which  initially  receives  the 
co^)lalnt  or  initiates  police  action. 
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c.  Involvement,  columns  i and  j,  will  include  entries  for  all 
founded  offenses  listed  in  columns  c and  d in  which  alcohol  or  drugs 
are  involved.  Determination  of  alcohol  involvement  will  be  based 

on  statements  of  witnesses,  police  observation/performance  tests, 
and/or  results  of  chemical  tests.  Drug  Involvement  will  be  based 
only  on  medical  examination  or  chemical  analysis. 

d.  Offenses  against  a person  (murder,  rape,  aggravated  assault, 
etc.),  except  robbery,  are  scored  as  one  offense  for  each  victim 
regardless  of  the  number  of  offenders.  Offenses  against  property 
(larceny,  auto  theft,  etc.)  are  scored  as  one  offense  for  each  sep- 
arate incident  regardless  of  the  number  of  offenders  or  victims. 
Incidents  are  considered  separate  by  the  passage  of  time  or  dis- 
tance. Robbery  will  be  scored  in  a manner  similar  to  an  offense 
against  property. 

e.  Only  the  most  serious  crime  or  offense  evolving  from  one 
incident  or  transaction  will  be  listed  in  sections  A through  C. 

For  example,  if  a person  approaches  a man  sitting  in  an  automobile, 
robs  and  kills  him,  and  then  drives  off  in  the  car,  murder,  robbery 
and  auto  theft  have  been  committed.  All  three  crimes  are  one  trans- 
action and  murder,  being  the  raost  serious,  should  be  the  only  crime 
reported.  If,  however,  the  perpetrator  in  this  case  commits  burglary 
while  attempting  to  evade  apprehension  several  hours  later,  it  is  a 
separate  Incident  and  will  be  reported  accordingly. 

f.  Attempts  to  commit  crimes  or  offenses  will  be  reported  as 
if  the  crimes  or  offenses  were  committed  with  the  exception  of 
attempted  murder  which  will  be  reported  as  aggravated  assault. 

g.  Offenses  reported  in  sections  A through  C of  DA  Form  2819 
are  generally  defined  in  terms  of  violations  of  UCHJ.  Offenses 
charged  as  violations  of  federal  or  local  civil  laws  will  be  re- 
ported as  violations  of  the  most  closely  related  articles  of  the 
UCMJ. . 


h.  The  following  Information  will  be  included  in  the  Remarks 
section: 

(1)  "Average  number  of  personnel  assigned  to  MPI  duties  during 

the  reporting  period: ." 

(2)  "Number  of  MPI  investigations  initiated  during  the  reporting 

period: ." 

5-12.  Detailed  instructions  for  completing  DA  Form  2819.  Table  5-1 
provides  detailed  Instructions  for  completing  DA  Form  2819  (Law  Enforce- 
ment and  Discipline  Report). 


Table  5-1.  Detailed  Instructions  for  Completing  DA  Form  2819 


Line  Subject  Report 

--  ---  __  _» 

Section  A.  CRIMES  OF  VIOl^NCE 

1 Mirder  Violations  of  Article  118  (1),  (2),  and  (4), 

UCMJ  (para  197a, b,c,  and  e,  MCM,  1969).  Do 
not  report  homicides  resulting  from  Inherent- 
ly dangerous  acts  with  wanton  disregard  of 
human  life  under  Article  11J3  (3),  UCMJ  (para 
197d,  MCM,  1969). 

2 Rape  Violations  of  Article  120(a) , UCMJ  (para  199a, 

MCM,  1969) . Do  not  report  cases  of  carnal 
knowledge  under  Article  120(b) , UCMJ  (para 
199b,  MCM,  1969). 

3 Robbery  Violations  of  Article  122,  UCMJ  (para  201,  MCM, 

1969) . 

Violations  of  Article  128(b),  UCMJ  (para  207c, 
MCM,  1969) . Do  not  report  cases  of  simple 
assault  under  Article  128(a) , UCMJ  and 
assaults  which  permit  Increased  punishment 
based  on  the  rank  or  position  of  the  victim 
(para  207a  and  b,  MCM,  1969). 

Section  B.  CRIMES  AGAINST  PROPERTY 

5 Burglary  and  Violations  of  Articles  129  and  130,  UCMJ  (paras 

Housebreaking  208  and  209,  MCM,  1969). 

Larceny  ($50  Violations  of  Article  121(a)(1),  UCMJ  (para 
and  over)  200a,  MCM,  1969) , In  which  the  value  of  the 

property  was  $50  or  more,  with  the  following 
exceptions: 

a.  Report  larceny  of  motor  vehicles  In  lice  7. 

b.  Report  end>ezzlement  or  fraud  (para  200a, 
MCM,  1969)  in  line  21. 

c.  Report  worthless  checks  and  check  fraud 
In  line  21. 

7 Auto  theft  Larcenies  and  %n:ongful  appropriations.  Article 

121,  UCMJ  (para  200,  MCM,  1969),  of  any  motor 
vehicles.  Including  government  vehicles. 
"Vehicle"  Includes  automobile,  truck,  bus, 
motorcycle,  motor  scooter  or  other  self- 
propelled  vehicle  that  runs  on  the  surface, 
not  on  rails. 
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4 Aggravated 
Assault 
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Line 


Subject 


Report 


8 Larceny  (under  Violations  of  Article  121(a)(1),  UCMJ  (para 
$50)  200a,  ^CM,  1969)  in  which  the  value  of  the 

property  was  under  $50,  with  the  same  ex- 
ceptions listed  for  line  6. 

SECTION  C.  DRUG  OFFENSES 

9-11  Use/possesslon  Instances  and  offenders  engaged  in  unlawful 

use  and/or  possession  of  narcotics,  danger- 
ous drugs,  and  marihuana. 

12-14  Sale/trafflck-  Instances  and  offenders  engaged  in  unlawful 
ing  sale  of  and/or  trafficking  in  narcotics, 

dangerous  drugs,  and  marihuana, 

SECTION  H.  CRIME  PREVENTION, 

PHYSICAL  SECURITY,  AND  PROPERTY 

Property  (lost  or  stolen)  will  be  reported  by  the  unit  which  exer- 
cised physical  control  over  it  at  the  time  of  loss.  If  property  has 
been  transferred,  reassigned,  hand-receipt,  etc.,  the  unit  to  which 
It  has  been  transferred,  reassigned,  etc.,  is  considered  to  be  the 
one  exercising  physical  control  and  any  loss  should  be  reported 
through  appropriate  channels  of  the  unit.  US  Government  property 
is  property  for  which  the  US  Government  has  ownership. 

45  US  Government  The  total  estimated  value  (to  the  nearest 

property  ex-  dollar)  of  US  Government  property  lost, 

cept  motor  stolen,  and/or  recovered  during  the  period, 

vehicles  This  line  excludes  lost,  stolen,  or  re- 

covered motor  vehicles. 

46  US  Government  The  total  estimated  value  (to  the  nearest 

motor  vehicles  dollar)  of  US  Government  motor  vehicles 

lost,  stolen,  and/or  recovered  during  the 
|w  period. 

47  Private  prop-  The  total  estimated  value  (to  the  nearest 

erty  except  dollar)  of  private  property  lost,  stolen, 

motor  vehicles  and/or  recovered  motor  vehicles. 

48  Private  motor  The  total  estimated  value  (to  the  nearest 

vehicles  dollar)  of  private  motor  vehicles  lost, 

stolen,  and/or  recovered  during  the  period. 


299 


Line 


Sub j ect  . 


Report 


49  Nonapproprlatcd  The  total  estimated  value  (to  the  nearest 

funds /property  dollar)  of  nonapproprlated  funds  or  property 

lost^  stolen,  and/or  recovered  during  the 
period. 

50  Physical  The  total  number  of  such  inspections  completed 

security  In-  during  the  period,  LAW  AR  190-13. 
spectlons  con- 
ducted 

31  Crime  surveys  The  total  number  of  such  surveys  completed 
conducted  during  the  period,  LAW  AR  195-2. 
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MILITARY  POLICE  RECORDS  AND  FORMS 


Number 

DD 

460 

DD 

629 

DD 

1408 

DD 

1805 

DD 

1920 

DA 

2804 

DA 

2823 

DA 

3626 

DA 

3835 

DA 

3836 

DA 

3881 

DA 

3945 

DA 

3946 

DA 

3975 

DA 

3975-1 

DA 

3997 

DA 

3998 

DA 

4002 

DA 

4137 

Name  Page 

Provisional  Pass  

Receipt  for  Prisoner  or  Detained  Person*  ...  i 

Armed  Forces  Traffic  Ticket*  

Violation  Notice* 

Alcohol  Influence  Report* 

Crime  Records  Data  Reference  Card 

Sworn  Statement*  

Vehicle  Reglstratlon/Drlver  Record* 

Notice  of  Unauthorized  Absence  from  US  Army.  . 

Notice  of  Return  of  US  Army  Member  from 

Unauthorized  Absence  

Rights  Warning  Procedure/Waiver  Certificate*  . 

Military  Police  Radio  Log 

Military  Police  Traffic  Accident  Report*  . . . 

Military  Police  Report* 

Commanders  Report  of  Disciplinary  Action 

Taken*  

Military  Police  Desk  Blotter* 

Military  Police  Desk  Reference* 

Military  Police  Property  Identification 

Tag 

Property  Receipt* 


1 


*Reports  pertaining  to  juvenile  offenders  and  others  which  may  re- 
quire special  handling,  filing  and/or  marking.  When  such  records  or 
reports  are  transmitted  outside  the  military  police  station/ security 
office,  FOUO  protective  markings  will  be  assigned  lAW  AR  340-16,  for 
those  records  and  reports  containing  personally  Identifiable  Infor- 
mation, the  unauthorized  disclosure  of  which  may  result  In  an  un- 
warranted Invasion  of  personal  privacy  (e.g.,  personal  embarrassment, 
sensitive  nature  of  offense) . Further,  such  FOUO  markings  are  exempt 
from  termination  lAW  AR  340-16;  records  and  reports  are  exempt  from 
automatic  disclosure  LAW  5 USC  552(b)(7)  and  5 USC  552a(J)(2)  as  tm- 
plemeoted  by  paragraph  2-12g,  AR  340-17;  Chapter  7,  AR  340-21;  and 
paragraph  3-lc,  this  regulation. 

**Pendlng  revision  of  appropriate  field  manuals  and/or  directives, 
the  distribution  and  use  of  MP  records  and  forms  should  be  in  accordance 
with  AR  190-45  and  Appendix  A.  As  a general  rule,  the  regulation  listed 
first  In  "Prescribing  Directive/Training  Literature"  coltmn  takes  pre- 
cedence over  other  directives  or  manuals  listed. 
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not  adjudications  attesting  Co  the  bet  of  the  associated  military 

guilt  or  Innocence  of  any  person."  police  report.  EXAMPLE: 

The  blotter  and  extracts  thereof  "RESTRICTED  ENTRY— MPR  No. 

will  be  stamped  FOUO  lAW  AR  340-16  10121-77. 

and  para  2-2,  this  AR  when  appropriate. 
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APPENDIX  B 


DEFINITION  OF  TERMS 

ARREST  RECORD;  A civilian  law  enforcement  term  referring  to 
a record  containing  data  concerning  the  arrest,  detention,  Indictment 
or  existence  of  any  Information  or  other  formal  filing  of  criminal 
charges  concerning  an  individual  which  does  not  include  the  dis- 
position arising  out  of  the  arrest,  detention,  indictment,  infor- 
mation or  charge.  This  term  relates  to  the  terms  apprehension, 

Article  32  investigation,  preferral  of  charges  and  court-martial 
in  the  Army . 

CITIZEN'S  ARREST:  The  act  of  a private  person  arresting  or 

apprehending  an  individual  for  a crime  in  the  absence  of  law  en- 
forcement and  maintaining  that  state  until  law  enforcement  inter- 
cedes. 

CIVILIAN  OFFENSE;  Any  offense  not  unique  to  the  military.  The 
terms  criminal  offense  and  crime  are  synonymous  for  the  purposes  of 
this  definition.  Examples  are  murder,  robbery,  larceny  and  assault. 

CONTROLLED  SUBSTANCE:  A drug,  or  other  substance  or  immediate 

precursor  thereof,  listed  in  the  current  schedules  of  Section  812, 

Title  21,  US  Code.  General  categories  included  in  this  section  are 
narcotics,  derivatives  of  the  cannabis  sativa  plant,  amphetamines, 
barbiturates  and  hallucinogens. 

CONVICTIONAL  RECORD  DATA:  A civilian  law  enforcement  term 

referring  to  a record  containing  data  or  information  disclosing 
that  a person  pleaded  guilty  or  nolo  contendere  to  or  was  convicted 
of  a criminal  offense  in  a court  of  Justice,  sentencing  information 
and  whether  such  plea  has  been  modified  or  reversed.  In  the  Army 
this  type  of  data  and  non-convict Iona 1 data  are  referred  to  as  a 
Report  of  Commander's  Action  Taken  (DA  Form  3975-1). 

CRIME  RECORD;  A crime  record,  for  the  purposes  of  this  regu- 
lation, is  defined  as  any  item,  collection  or  grouping  of  information 
In  any  form  prepared  by  or  forwarded  to  the  Army  in  support  of  law 
enforcement  by  other  sources,  addressing  alleged,  actual  or  con- 
templated criminal  activity  of  individuals,  or  organizations,  directed 
against  the  Army  including  personally  identifiable  data  of  complainants, 
victims,  witnesses,  subjects  and  to  the  degree  known,  administrative, 
non-judicial  or  judicial  action  taken  against  offenders.  This  in- 
cludes but  is  not  limited  to  DA  Form  3975,  DA  Form  3975-1,  DA  Form 
3881,  DA  Form  2823,  DA  Form  4137,  DD  Form  1920,  photographs,  sketches, 
reading  files  and  case  files,  and  similar  records  forwarded  to  the 
Army  by  other  agencies.  A more  comprehensive  listing  of  such  records 
is  at  Appendix  A of  this  regulation. 
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CRIMES  AGAINST  PROPERTY:  Offenses  of  burglary,  larceny  and 

auto  theft. 

CRIMES  OF  VIOLENCE:  Offenses  of  murder,  rape,  aggravated 

assault  and  robbery. 

CRIMINAL  COMPLAINT:  An  alleged  criminal  offense  reported  to 

or  observed  by  military  or  security  police  or  USACIDC  personnel, 
whether  subsequently  determined  to  be  founded  or  unfounded. 

CRIMINAL  INFORMATION  (INTELLIGENCE) : Commonly  referred  to 

as  criminal  intelligence,  but  in  this  regulation  as  criminal  in- 
formation. It  is  information  compiled  in  an  effort  to  anticipate, 
prevent  or  monitor  possible  criminal  activity  and  is  used  to  de- 
velop criminal  investigative  leads.  It  Includes  information  from 
various  sources  including  reports  of  informants,  investigators  or 
from  any  type  of  surveillance. 

CRIMINAL-JUSTICE  INFORMATION:  Refers  to  criminal  Information 

(intelligence),  investigative  data,  substantiated  investigative  data 
and  disposition  of  offender  information;  may  include  criminal  history 
record  information. 

CRIMINAI.  OFFENSE:  Any  offense  not  unique  to  the  military. 

The  terms  criminal  offense  and  crimes  are  synonymous  for  the  pur- 
poses of  this  definition.  Examples  are  murder,  robbery,  larceny 
and  assault. 

DANGEROUS  DRUGS:  Nonnarcotic  drugs  that  are  habit  forming  or 

have  a potential  for  abuse  because  of  their  stimulant,  depressant, 
or  hallucinogenic  effect,  as  determined  by  the  Secretary  of  Health, 
Education,  and  Welfare  or  the  Attorney  General  of  the  United  States. 

DISPOSITION  INFORMATION;  Refers  to  Information  disclosing  that 
a decision  has  been  made  not  to  bring  criminal  charges  or  that  criminal 
proceedings  have  been  concluded,  abandoned  or  indefinitely  postponed  or 
information  relating  to  sentencing,  correctional  supervision,  release 
from  correctional  supervision,  the  outcome  of  appellate  review  of 
criminal  proceedings  or  executive  clemency. 

DISPOSITION  OF  OFFENDER  INFORMATION;  A term  used  in  the  Army 
to  describe  what  action  is  taken  on  substantiated  investigative  data 
by  the  action  or  concerned  commander  or  other  authority  for  further 
criminal -just ice  disposition.  Possible  dispositions  Include  no  further 
action  (abandoned  due  to  various  reasons),  administrative  action, 
non-judicial,  judicial  (court-martial)  and  appeals  thereto.  The 
Commander's  Report  of  Action  Taken  (DA  Form  3975-1)  normally  includes 
these  dispositions. 
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FOUNDED  OFFENSE : A criminal  offense  the  commission  of  which 

has  been  adequately  substantiated  by  police  investigation.  The 
determination  that  a founded  offense  exists  is  made  by  the  appro- 
priate police  agency  and  is  not  dependent  upon  judicial  decision. 

FRAUD  OFFENSES;  Offenses  or  incidents  of  bribery  and  frauds 
involving  conflict  of  interest,  dependency  assistance,  personnel 
action,  nonapproprlated  funds,  and  pay  and  allowances.  This  cate- 
gory does  not  include  the  offense  of  forgery. 

IDENTIFIED  OFFENDER;  An  individual  identified  by  completed 
police  action  as  the  perpetrator  of  a criminal  offense. 

INDEXED  OFFENSES;  Established  offenses  with  a standard 
definition  of  each  to  assure  uniform  and  consistent  data  submission 
in  the  Uniform  Crime  Report  (UCR)  Programs. 

INVESTIGATIVE  DATA:  Information  pertaining  to  identified  In- 

divldual(s)  compiled  during  the  course  of  an  ongoing  criminal  in- 
vestigation or  one  in  which  the  investigating  law  enforcement  ele- 
ment did  not  conclude  that  probable  cause  did  exist  at  the  time  to 
believe  that  the  identified  Indlvldual(s)  committed  the  offense 
ixider  Investigation.  This  type  of  data  is  contained  in  open  cases 
where  the  investigative  effort  has  been  terlmlnated.  This  type  of 
information  is  also  found  in  Serious  Incident  Reports  (SIR)  and 
Serious  Sensitive  Investigation  Reports  (SSI) . 

JUVENILE  OFFENDER;  The  individual  is  or  was  a civilian,  under 
the  age  of  18  at  the  time  the  offense  was  perpetrated,  unless  the 
individual  is  subsequently  tried  as  an  adult  in  a civilian  court. 

MARIHUANA : The  intoxicating  products  of  the  hemp  plant  (cannabis 

satlva) , Including  hashish. 

MILITARY  OFFENSE:  Any  offense  unique  in  a military  context 

which  has  no  concomitant  application  in  a civilian  environment.  Ex- 
amples are  AWOL,  desertion  and  uniform  violations. 

NARCOTIC ; Opium;  opium  derivatives  (morphine,  codeine,  heroin); 
synthetic  opiates  (meperidine,  methadone);  the  coca  leaf,  and  its 
derivative,  cocaine. 

NON-CONVICT lONAL  DATA  RECORD;  A civilian  law  enforcement  term 
referring  to  a record  containing  data  or  criminal  history  record  in- 
formation, which  is  not  convlctlonal  record  information,  and  includes 
decisions  not  to  prefer  criminal  charges  or  criminal  proceedings  have 
been  concluded,  abandoned  or  indefinitely  postponed.  In  the  Army  the 
Commander's  Report  of  Action  Taken  (DA  Form  3975-1)  and  investigative 
data  which  has  not  been  classified  as  subject  Information  may  Include 
this  type  of  data. 
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OFFENSE:  Any  violation  of  law,  lawful  order,  regulation,  or 

directive  which  it  is  the  offender's  duty  to  obey. 

OFFENSES  AGAINST  PERSONS;  Offenses  in  which  the  likelihood 
exists  of  physical  harm  to  any  person  or  persons.  These  Include 
the  offense  or  incidents  of  adultery,  bigamy,  assaults,  child  abuse, 
extortion,  forgery,  all  homicides,  impersonations,  kidnapping,  nar- 
cotic and  drug  violations,  perjury,  false  swearing,  robbery,  suicides, 
traffic  incidents,  wrongful  possession  of  weapons,  escape  or  resist- 
ing apprehension  or  arrest,  communication  of  threats  or  harrassing 
conmunlcatlons.  This  category  does  not  Include  crimes  involving 
sexual  matters  or  crimes  Involving  fraud. 

OFFENSES  AGAINST  PROPERTY;  Offenses  or  incidents  of  arson, 
blackmarket , burglary,  housebreaking,  counterfeiting,  smuggling 
(excluding  drugs  and  narcotics) , larceny,  wrongful  appropriation, 
wrongful  disposition,  wrongful  destruction,  postal  violations,  re- 
ceiving stolen  property,  and  failure  to  pay  just  debt.  This  category 
does  not  include  crimes  involving  sexual  matters  or  crimes  involving 
fraud . 

OPEN  CASE:  An  investigation  which  is  still  in  progress  and  has 

not  reached  investigative  termination. 

POLICE  ACTION  COMPLETED;  A status  indicating  that  all  police 
actions  are  finalized  and  that  DA  Form  3975  has  been  forwarded  to 
the  conmander  concerned  or  the  matter  has  been  referred  to  other 
appropriate  agency  for  disposition  (e.g.,  US  District  Court). 

SERIOUS  CRIMINAL  OFFENSE:  Any  criminal  offense  for  which  the 

punishment  listed  in  the  Table  of  Maximum  Punishments,  Manual  for 
Courts-Martial,  1969  (Revised),  is  confinement  for  1 year  or  more. 

SEX  OFFENSES:  Offenses  or  incidents  of  child  molestation, 

homosexuality.  Indecent  acts,  trafficking  in  pornography,  rape, 
carnal  knowledge,  sodomy,  bestiality,  exhibitionism.  Incest,  ob- 
scene communications,  transvestism,  voyeurism,  prostitution, 
pandering  and  criminal  abortion. 

SOLVED  CASE:  A founded  criminal  offense  in  which  a determination 

is  made  based  on  police  action  that  probable  cause  exists  to  believe 
that  the  identified  offender(s)  committed  the  offense(s)  under  investi- 
gation. This  determination  is  not  based  on  court-martial  or  civilian 
court  verdict. 

SUBJECT:  A person  concerning  whom  probable  cause  exists  to  be- 

lieve that  the  person  committed  an  offense. 
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substantiated  investigative  DATA:  Information  pertaining  to 

identified  individual (s)  compiled  during  the  course  of  a criminal 
Investigation  which  results  in  a determination  from  a police  view- 
point that  probable  cause  exists  to  believe  that  the  identifiable 
Individual (s)  committed  the  offense(s)  under  investigation.  This 
type  of  information  is  found  in  completed  military  police  reports 
and  USACIDC  reports. 

SUPPLEMENTAL  REPORT:  A military  police  report  (DA  Form  3975) 

used  to  report  significant  new  developments  or  changes  in  the  status 
of  the  offense  or  offender. 

UNFOUNDED  ALLEGATION:  An  allegation  against  an  individual 

that  he  or  she  committed  a founded  offense,  where  probable  cause 
cannot  be  shown  to  exist  that  the  person  in  question  committed 
the  offense. 

UNFOUNDED  OFFENSE:  A criminal  complaint  in  which  a determination 

is  made  that  a criminal  offense  was  not  committed  or  did  not  occur. 
This  determination  is  based  on  police  action,  not  on  court-martial  or 
civilian  court  verdict. 

UNIFORM  CRIME  INDEX  OFFENSES:  Those  crimes  of  murder,  rape, 

robbery,  aggravated  assault,  burglary  or  housebreaking,  larceny  and 
auto  theft.  With  the  exception  of  murder,  attempts  are  Included  in 
the  respective  categories.  Attempted  murder  will  be  included  in  the 
aggravated  assault  category. 

UNSOLVED  CASE:  A founded  criminal  offense  in  which  an  offender 

Is  not  identified,  or  determination  cannot  be  made  based  on  police 
action  that  probable  cause  exists  at  that  time  to  believe  that  the 
identified  offender(s)  committed  the  offense(s)  under  in  'stlgation. 
This  category  would  not  Include  offenses  in  which  an  offender  or 
subject  is  convicted  by  court-martial  or  civilian  court. 
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MILITARY  POLICE  RECORD  SYSTEM  NOTICES 

Pursuant  to  Section  552a,  Title  5,  United  States  Code,  the 
following  military  police  records  system  notices  have  been  pub- 
lished In  the  Federal  Register  with  system  descriptions  as  de- 
scribed In  AR  340-21-2  and  AR  340-21-5. 


TITLE 

FILE  NUMBER 

Military  Police  Reporting  Files 

508-17 

Traffic  Law  Enforcement  Flies 

509-09 

Expelled  or  Barred  Persons  Files 

509-18 

Military  Police  Investigator  Certification 
Files 

509-19 

Local  Criminal  Information  Files 

509-21 

Military  Police  Management  Information 
Systems  Files  (CRS) 

225-Ola 

Serious  Incident  Reporting  Files 

508-24 

Absentee  Case  Files 

508-16 

FBI-Crlmlnal  Type  Reporting  Files 

508-09 

Registration  and  Permit  Files 

509-08 
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APPENDIX  D 

Privacy  Act  Statement 


DATA  RlOUlnCO  IIY  THE  PRIVACY  ACT  OF  1974 

IS  I \ € 

* * " Kept  for  PrlBOner/Dctalnod  Person;  Armed  Korcea 

[Traffir  Ticket;  Sworn  StatcmcaL,.  RiiiiiLA  W ainin^t  Pro kLioLftiL 

' I autmomit  V 


1 


► niscM  h.NG  DtntCTivl 

AR  190-45 


Section  3012(g),  Title  10,  United  Staten  Code 


4niscinAL  Punnost'tl 

The  Social  Security  Account  Niasber  la  used  for  Iaw  enforcement  purposes  as  an 
sddltlonal/altemate  means  of  Identification  of  auhjerts,  suspects,  victims, 
complainants  and  witnesses;  facilitates  accurate  filing  and  retrieval. 


i hbutiNf  uiii  ~ “ ' 

Information  Is  used  for  law  enforcement  purposes;  provides  Interface  %rlth  the 
Standard  Installatlon/Dlvlslon  System  and  Is  a major  Item  used  In  processing 
machine  record  and  output  sequence  for  Hllltary  Police  Management  Information 
System. 

Provides  comsanders,  law  enforcement  officials  and  Individual  with  means  by 
which  Information  may  be  accurately  extracted  for  records  maintenance  and  dis- 
position. 

Provide  Individual  with  copy  of  the  record  to  certain  cases  (e.g.  CD  Pot*  1408, 
DA  Form  4137) . 


TITLE  OP  FORM  (cont'd):  Waiver  Certificate,  MP  Traffic  Accident  Report;  MP  Report; 
Pxapcxtx  KecrJLnX 

4 WANOATOSV  os  VOLUNTASV  O'SCLOSUSI  SNO  kfftcy  ON  INDIVtOUAL  NOT  TSOVIOINO  INFOSMATION 

I Military  and  Civilian  - Voluntary  - No  Effect 


DP  >M  <29-R;~  DD~FM  lYoB-R;  DA  PM 
DA  PM  4137-R 


2823-R;  da  FN  3881-R:  DA  PM  3946-R;  DA  FN  3975-R: 


1 Privacy  Act  Statement  - 26  Sep  75 
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APPENDIX  H 


MILITARY  POLICE  UNIT  NUMBERS 


002  Provost  Marshal 

Ft  Meade,  MD  20755 

007  Provost  Marshal 

US  Army  Europe  & 7th  Army 
APO  New  York  09086 

009  Commander 

15th  Military  Police  Brigade 
APO  New  York  09086 

Oil  Security  Officer 

Badger  Army  Anmunition  Plant 
Baraboo,  WI  53913 

013  Provost  Marshal 

Ft  Bennlng,  GA  31905 

014  Provost  Marshal 

Ft  Bliss,  TX  79916 

015  Provost  Marshal 

Ft  Sheridan,  IL  60037 

016  Provost  Marshal 

Ft  Levis,  WA  98432 

017  Station  Commander 

MP  Station  Heidelberg  (HDB) 
APO  New  York  09102 

018  Provost  Marshal 

US  kny  Garrison  Honshu 

019  Station  Commander 

MP  Station  Klrchgoens  (KGN) 
APO  New  York  09045 

021  Security  Officer 

Indiana  Army  Ammunition  Plant 
Charlestown,  IN  47111 


022  Provost  Marshal 
Ft  Lee,  VA  23801 

023  Provost  Marshal 

Ft  Bragg,  NC  28307 

024  Provost  Marshal 
Ft  Sill,  OK  73503 

025  Provost  Marshal 

Ft  Riley,  KS  66442 

026  Provost  Marshal 
Presidio  of  San  Francisco, 
CA  94129 

027  Provost  Marshal 
Headquarters,  TASCOM 
Worms 

APO  New  York  09508 

028  Provost  Marshal 

US  Army  Garrison,  Okinawa 
APO  San  Francisco  96331 

029  Provost  Marshal 
Ft  Clayton,  CZ 

031  Security  Officer 
Joliet  Army  Ammunition 

Plant 

Joliet,  IL  60436 

032  Provost  Marshal 
Ft  Knox,  KY  40121 

033  Provost  Marshal 

Ft  Campbell,  KY  42223 

034  Provost  Marshal 
Ft  Hood,  TX  76544 


036 

037 

039 

041 

042 

043 

044 

045 

046 

047 
049 

051 

052 


Provost  Marshal 

053 

Provost  Marshal 

Ft  Ord,  CA  93941 

Ft  Jackson,  SC  29207 

Station  Commander 

054 

Provost  Marshal 

MP  Station  Neu  Ulm  (ULM) 

Ft  Polk,  LA  71459 

APO  New  York  09035 

055 

Provost  Marshal 

Station  Commander 

Ft  Leavenworth,  KS  66027 

MP  Station  Kitzingen  (KIZ) 
APO  New  York  09031 

056 

Provost  Marshal 

Provost  Marshal 
Ft  Myer,  VA  22211 

059 

Ft  Carson,  CO  80913 
BODC  (PROV) 

Provost  Marshal 

42d  MP  GP  (Customs) 
Mannheim  (MPCU-MAN) 

Ft  Dlx,  NJ  08640 

APO  New  York  09086 

Provost  Marshal 

061 

Security  Officer 

Ft  Gordon,  GA  30905 

Radford  Army  Ammunition 

Provost  Marshal 

Plant 

Radford,  VA  24141 

Ft  Sam  Houston,  TX  78234 

062 

Provost  Marshal 

Provost  Marshal 

Ft  Devens,  MA  01433 

Ft  Leonard  Wood,  MO  65473 

063 

Provost  Marshal 

Security  Officer 

Ft  McClellan,  AL  36201 

Iowa  Army  Ammunition  Plant 
Burlington,  lA  52601 

064 

Provost  Marshal 

Station  Commander 
MP  Station  Giessen  (GIS) 

065 

Ft  Chaffee,  AR  72901 
Provost  Marshal 

APO  New  York  09169 

Ft  Harrison,  IN  46216 

BODS  (PROV) 

066 

Security  Officer 

42d  MP  GP  (Customs) 

Umatilla  Depot  Activity 

Augsburg  (MPCU-AUG) 

Hermlston,  OR  97838 

APO  New  York  09178 

067 

Provost  Marshal 

Security  Officer 

Headquarters  V Corps 

Newport  Army  Anmunltion  Plant 

Frankfurt 

Newport,  IN  47966 

APO  New  York  09086 

Commander 

069 

Conmander 

Armed  Forces  Police  Det 

BOD  (PROV) 

NY  Metropolitan  Area  (FLD) 

42d  MP  GP  (Customs) 

US  Army  Element 

APO  New  York  09086 

Brooklyn,  NY  11205 
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071  Security  Officer 

Scranton  Army  Ammunition 
Plant 

156  Cedar  Avenue 
Scranton,  PA  18501 

073  Provost  Marshal 

Ft  McPherson,  GA  30330 

076  Security  Officer 
Kansas  Army  Anmunitloii 

Plant 

Parsons,  KS  67357 

077  Provost  Marshal 
USAAWSC 
Pirmasens 

APO  New  York  09189 

079  Provost  Marshal 
32d  AADCOM 
Kaiserslautern 
APO  New  York  09227 

081  Provost  Marshal 

US  Military  Academy 
Bldg  681 

West  Point,  NY  10996 

083  Provost  Marshal 

Ft  Rucker,  AL  36360 

086  Security  Officer 

Rlverbank  Army  Amnunltlon  Plant 
Claus  & Clarlbel  Rds 
Rlverbank,  CA  95367 

087  Station  Comnander 

MP  Station  Wiesbaden  (WIE) 

APO  New  York  09370 

089  Detachment  E 

42d  MP  GP  (Customs) 

Vicenza  (MPCU-VIC) 

APO  New  York  09221 

091  Provost  Marshal 

NATO/SHAPE  Support  Gp 
APO  New  York  09088 


093  Provost  Marshal 

Ft  Stewart,  GA  31314 

097  Detachment  C 

42d  MP  GP  (Customs) 

Hanau  (MPCU-HAN) 

APO  New  York  09165 

099  Detachment  D 

42d  MP  GP  (Customs) 
Zwiebruecken  (MPCU-ZWE) 

APO  New  York  09872 

101  Security  Officer 

Twin  Cities  Army  Ammunition 
Plant 

New  Brighton,  MN  55112 

103  Provost  Marshal 
Redstone  Arsenal 
Huntsville,  AL  35809 

107  Station  Commander 

MP  Station  Bad  Hersfeld  (BHE) 
APO  New  York  09710 

108  Provost  Marshal 
Schofield  Bks  Hawaii 
APO  San  Francisco  96557 

109  Provost  Marshal 

Ft  Richardson,  AK  99505 

111  Security  Officer 

US  Army  Automated  Logistics 
Management  System  Agency 
210  N.  12th  Blvd., 

PO  Box  1578 
St  Louis,  MO  63188 

112  Provost  Marshal 
Aberdeen  Proving  Grounds 

MD  21005 

113  Security  Officer 
Holston  Army  Anmunitlon 

Plant 

Kingsport , TN  37662 
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114  Provost  Marshal 

White  Sands  Missile  Range 
White  Sands,  NM  88002 

115  Commander 
79th  MP  Det 

4828  W.  Silver  Springs  Rd 
Milwaukee,  WI  53218 

116  Provost  Marshal 
Ft  Lawton 
Seattle,  WA  98199 

117  Station  Commander 

MP  Station  Butzbach  (BUT) 

APO  New  York  09045 

119  Provost  Marshal 

1st  Support  Brigade 
Kaiserslautern 
APO  New  York  09325 

122  Provost  Marshal 

Ft  Belvolr,  VA  22060 

123  Office  of  Safety  and  Security 
Military  Ocean  Terminal  SP 
Southport,  NC  28461 

125  Provost  Marshal 

1st  Infantry  Division 
Ft  Riley,  KS  66442 

126  Office  of  Safety  and  Security 
MTFrrS  Oakland  Army  Base 
Oakland,  CA  91626 

127  Station  Commander 

MP  Station  Bremerhaven  (BRM) 
APO  New  York  09069 

129  Provost  Marshal 
Coco  Solo,  CZ 

133  Security  Officer 

Lake  City  Army  Asmunltion 
Plant 

Independence,  M3  64056 


137  Station  Commander 

MP  Station  Ansbach  (ANS) 
APO  New  York  09177 

138  Provost  Marshal 
Humphreys  Sub  Area 

APO  San  Francisco  96271 

139  Provost  Marshal 

1st  Armored  Division 
Ansbach 

APO  New  York  09326 

141  Provost  Marshal 

US  Army  Security  Agency 
Arlington.  VA  22212 

142  Provost  Marshal 

Ft  Monmouth,  NJ  07703 

143  Chief,  Security  Office 
Dwight  D.  Eisenhower 

Army  Medical  Center 
Ft  Gordon,  GA  30905 

145  Provost  Marshal 

US  Army  St  Louis  Area 
Spt  Center 

Granite  City,  IL  62040 

147  Station  Commander 

MP  Station  Grafenwoehr 
(GRF) 

APO  New  York  09114 

149  Station  Commander 

MP  Station  Friedberg 
(FRT) 

APO  New  York  09074 

152  Security  Officer 
Seneca  Army  Depot 
Romulus,  NY  14541 

153  Security  Officer 
Louisiana  Army  Amnunltlon 

Plant 
PO  Box  58 

Shreveport,  LA  71130 
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154  Security  Officer  189 

Pine  Bluff  Arsenal 
Pine  Bluff,  AH  71601 

156  Director  of  Security 

Fltzslmnx>ns  Army  Medical  I93 

. Center 

Denver,  CO  80240 

157  Provost  Marshal 

3d  Infantry  Division  197 

Wuerzburg 

APO  New  York  09036 

163  Security  Officer 

Milan  Army  Anmunitlon  Plant  I99 

Milan,  TN  38358 

165  Security  Officer 

Jefferson  Proving  Ground 

Madison,  IN  47250  207 

167  Station  Commander 

MP  Station  Baumholder  (BAU) 

APO  New  York  09034  208 

168  Provost  Marshal 

USA  Bangkok  Det  (13th  MP  Co) 

APO  San  Francisco  96346  209 

173  Security  Officer 

Volunteer  Army  Anmunitlon 
Plant 

PO  Box  1748  212 

Chattanooga,  TN  37401 

177  Station  Commander  214 

MP  Station  Schwaebisch  Hall  (SHL) 

APO  New  York  09025 

183  Security  Officer  215 

Anniston  Army  Depot 
Anniston,  AL  36201 

216 

187  Detachment  B 

42d  MP  GP  (Customs) 

Berlin  (MPCU-BER) 

APO  New  York  09742 


Detachment  E 

42d  MP  GP  (Customs) 

Llvamo  (MPCU-LEG) 

APO  New  York  09019 

Security  Officer 
Longhorn  Army  Ammunition 
Plant 

Marshall,  TX  75670 

BODN  (PROV) 

42d  MP  GP  (Customs) 
Soesterberg  (MPCU-SBF) 

APO  New  York  09710 

Detachment  D 

42d  MP  GP  (Customs) 

Bad  Kreuznach  (MPCU-BKR) 
APO  New  York  09111 

Conmander 

62d  MP  Det 

APO  New  York  09696 

Provost  Marshal 
Ft  Shafter,  Hawaii 
APO  San  Francisco  96558 

Provost  Marshal 
Ft  Wainwright 
Ft  Wainwrlght,  AK 
APO  Seattle  98731 

Provost  Marshal 
Ft  Ritchie,  MD  21719 

Provost  Marshal 
Ft  Wingate  Depot  Activity 
Gallup,  NM  87301 

Provost  Marshal 
Ft  McCoy,  WI  54656 

Commander 

Armed  Forces  Police  Det 
US  Army  Element 
US  Naval  Supply  Center 
Seattle,  WA  98115 
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217  Station  Commander 

MP  Station  Geinhausen  (GEL) 

APO  New  York  09091 

222  Provost  Marshal 

Ft  Eustis,  VA  23604 

223  Provost  Marshal 

82d  Airborne  Division 
Ft  Bragg,  NC  28307 

224  Security  Officer 
Red  River  Army  Depot 
Texarkana,  TX  75501 

226  Security  Officer 
Sacramento  Army  Depot 
Sacramento,  CA  95813 

227  Station  Commander 

MP  Station  Livorno  (LIV) 

APO  New  York  09019 

229  Provost  Marshal 

USA  Tropic  Test  Center 
Drawer  942 
Ft  Clayton,  CZ 

237  Station  Commander 

MP  Station  Aschaf fenburg 
(ASG) 

APO  New  York  09162 

238  Provost  Marshal 
Taegu  Sub  Area 

APO  San  Francisco  96212 

241  Director  of  Security 

Walter  Reed  Army  Medical  Center 
Washington,  DC  20012 

247  Station  Commander 

MP  Station  Hanau  (HAN) 

APO  New  York  09165 

252  Office  of  Safety  and  Security 
Military  Ocean  Terminal  Bayonne 
Bayonne,  NJ  07002 


253  Provost  Marshal 
Ft  Buchanan,  PR 

254  Commander 

Armed  Forces  Police  Detachment 

US  Army  Element 

New  Orleans,  LA  70150 

256  Security  Officer 
Rocky  Mountain  Arsenal 
Denver,  CO  80240 

257  Station  Commander 

MP  Station  Werheim  (WER) 

APO  New  York  09047 

262  Provost  Marshal 

Army  Material  Mechanics 
Research  Center 
Watertown,  MA  02172 

267  Provost  Marshal 

8th  Infantry  Division 

Bad  Krueznach 

APO  New  York  09111 

268  Provost  Marshal 

US  Army  Ammo  Activity 
Korat 

APO  San  Francisco  96233 

277  Station  Commander 

MP  Station  Stuttgart  (STU) 

APO  New  York  09154 

287  Detachment  B 

42  MP  GP  (Customs) 

Hamburg  (MPCU-HAM) 

APO  New  York  09069 

293  Provost  Marshal 

Hunter  Army  Air  Field 
Hunter  AAF,  GA  31409 

297  BOON  (PROV) 

42d  MP  GP  (Customs) 

Schlnnen  (MPCU-SHN) 

APO  New  York  09710 
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299  Commander 

Detachment  E 

42d  MP  GP  (Customs) 

APO  New  York  09184 

307  Station  Commander 

MP  Station  Crallshelm  (CRA) 
APO  New  York  09751 

309  Provost  Marshal 
Ft  Greely 
Ft  Greely,  AK 
APO  Seattle  98733 

312  Military  Police  Field  Office 
Central  Police  Station 
Fausway  and  Fayette  Sts. 
Baltimore,  MD  21202 

314  Chief,  Security  Office 
Brook  Army  Medical  Center 
Ft  Sam  Houston,  TX  78234 

315  Coimander 
83d  MP  Det 
Ft  Snell ing 
Bldg  505 

St  Paul,  MN  55111 

316  Provost  Marshal 
Yakima  Firing  Center 
Yakima,  WA  98901 

317  Provost  Marshal 
Northeast  Bavaria 
APO  New  York  09114 

322  Provost  Marshal 

Ft  Monroe,  VA  23651 

324  Chief,  Security  Office 
William  Beaumont  Army 
Medical  Center 
El  Paso,  TX  79920 

326  Chief,  Security  Office 

Letterman  Army  Medical  Center 
San  Francisco,  CA  94129 


327  Provost  Marshal 
AFCENT  Spt  Act 
APO  New  York  09011 

332  Commander 

US  Army  Military  Police  Det 
Louisville,  KY  40201 

334  Provost  Marshal 

Corpus  Chrlstl  Army  Depot 
Corpus  Christi,  TX  78419 

337  Station  Commander 

MP  Station  Augsburg  (AUG) 
APO  New  York  09178 

338  Provost  Marshal 

US  Army  Garrison  Yongsan 
APO  San  Francisco  96301 

342  Provost  Marshal 

Carlisle  Barracks 
Carlisle,  PA  17013 

346  Commander 

103d  Military  Police  Det 
Ft  MacArthur,  CA  90733 

347  Station  Commander 

MP  Station  Hohenfels  (HOH) 
APO  New  York  09411 

352  Provost  Marshal 

Ft  Hamilton,  NY  11252 

354  Office  of  Safety  and 

Security 

MTMTS  Gulf  Outport 
New  Orleans,  LA  70140 

355  HHC 

US  Disciplinary  Barracks 
Ft  Leavenworth,  KS  66027 

356  Security  Officer 
Pueblo  Army  Depot 
Pueblo,  CO  81001 
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357 


362 


367 


368 


377 


387 


397 


399 


407 


409 


Station  Conmander 
MP  Station  Bad  Kreuznach 
(BKR) 

APO  New  York  09111 

Security  Officer 
US  Arnv  Nf.tlck  Research 
and  Development  Command 
Kansas  Street 
Natick,  MA  01760 

Provost  Marshal 

1st  Infantry  Division  (Fwd) 

Goepp ingen 

APO  New  York  09137 

Chief,  Security  Office 
Trippler  Army  Medical 
Center 

APO  San  Francisco  96558 

Station  Commander 
MP  Station  Pirmasens  (PIR) 
APO  New  York  09189 

Comm  nder 

Detachment  C 

42d  MP  GP  (Customs) 

APO  New  York  09710 

BOON  (PROV) 

42d  MP  GP  (Customs) 
Rotterdam  (MPCU-ROT) 

APO  New  York  09710 

Station  Conmander 

Detachment  E 

42d  MP  GP  (Customs) 

Munich  (MPCU-MUN) 

APO  New  York  09184 

Station  Commander 
MP  Station  Erlangen  (ERL) 
APO  New  York  09066 

Provost  Marshal 
USA  Artie  Test  Center 
APO  Seattle  98731 


412  Provost  Marshal 

Ft  Holabird,  MD  21219 

414  Commander 

Armed  Forces  Police  Det 

US  Army  Element 

San  Antonio,  TX  78234 

415  Commander 
68th  MP  Det 

Sel fridge  Air  Force  Base 
Selfrldge  ANGB,  MI  48405 

416  Provost  Marshal 
Van  Couver  Barracks 
Van  Couver,  WA  98661 

417  Provost  Marshal 
US  Army  Berlin 
APO  New  York  09742 

422  Provost  Marshal 

Camp  Pickett,  VA  23824 

426  Security  Officer 
Tooele  Army  Depot 
Tooele,  UT  84074 

427  Provost  Marshal 
AFCENT  Support  Activity 
Sebinnen,  Netherlands 
APO  New  York  09011 

432  Security  Officer 

Lexington-Blue  Grass 
Depot  Activity 
Lexington,  KY  40507 

437  Station  Commander 

MP  Station  Schwaebisch 
Gmuend  (S(^) 

APO  New  York  09281 

438  Commander 

3d  MP  Det  (I  Corps) 

APO  San  Francisco  96358 
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441 

Security  Officer 
Harry  Diamond  Laboratories 
2800  Powder  Mill  Rd 
Adelphl,  MD  20783 

499 

Detachment  E 
42d  MP  GP  (Customs) 
Nuernberg  (MPCU-NUR) 
APO  New  York  09696 

446 

447 

Provost  Marshal 
Ft  Huachuca,  AZ  85613 

Station  Commander 

507 

Station  Commander 
MP  Station  Illeshelm  (ILL) 
APO  New  York  09140 

452 

MP  Station  Wuerzburg  (WUR) 
APO  New  York  09801 

Office  of  Safety  and 

512 

Director  of  Security 
Fort  Detrlck 
Frederick,  MD  21701 

Security 

Military  Ocean  Terminal 
Brooklyn 

Brooklyn,  NY  11232 

514 

Security  Officer 
Lone  Star  Ammunition 
Plant 

Texarkana,  TX  75501 

457 

Station  Commander 
MP  Station  Pruen  (PRU) 
APO  New  York  09692 

515 

Security  Officer 
Rock  Island  Arsenal 
Rock  Island,  IL  61202 

467 

468 

Station  Commander 
MP  Station  Hellbronn  (HBN) 
APO  New  York  09176 

Provost  Marshal 

516 

Chief,  Security  Office 
Madlgan  Army  Medical 
Center 

Tacoma,  WA  98431 

USA  Sattahip  Det  (281st 
MP  Co) 

APO  San  Francisco  96252 

517 

Station  Commander 
MP  Station  Berlin  (BER) 
APO  New  York  09742 

477 

Detachment  A 

42d  MP  GP  (Customs) 

Stuttgart  (MPCU-STU) 

522 

Provost  Marshal 

Camp  A.  P.  Hill,  VA  22421 

APO  New  York  09154 

526 

Security  Officer 
Dugway  Proving  Ground 

487 

Detachment  C 

42d  MP  GP  (Customs) 

Dugway,  UT  84002 

489 

Frankfurt  (MPCU-FRK) 
APO  New  York  09710 

Station  Comnander 

537 

Station  Commander 
MP  Station  Bamberg  (BAM) 
APO  New  York  09139 

MP  Station  Zwelbruecken 
(ZWE) 

APO  Mew  York  09052 

538 

Provost  Marshal 
4th  Missile  Command 
APO  San  Francisco  96208 

497 

Commander 
Detacfaaant  D 
42d  MP  GP  (Customs) 
APO  New  York  09227 

541 

Provost  Marshal 
Ft  McNair 

Washington,  DC  20319 

■ 
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542  Provost  Marshal 

Indlantown  Gap  Military 
Reservation 
Annville,  PA  17003 

546  Security  Officer 
Navajo  Depot  Activity 
Flagstaff,  AZ  86001 

547  Station  Commander 

MP  Station  Kitzingen  (KIZ) 
APO  New  York  09031 

552  Provost  Marshal 

Camp  Drum,  NY  13601 

557  Station  Commander 

MP  Station  Frankfurt  (FRK) 
APO  New  York  09710 

567  Station  Commander 

MP  Station  Bayreuth  (BAY) 
APO  New  York  09411 

568  Provost  Marshal 
US  Army  Udom  Det 

APO  San  Francisco  96237 

577  Detachment  A 

42d  MP  GP  (Customs) 
Heidelberg  (MPCU-HDB) 

APO  New  York  09403 

587  Detachment  C 

42d  MP  GP  (Customs) 
Giessen  (MPCU-GIE) 

APO  New  York  09169 

597  Commander 

21st  MP  Platoon 
APO  New  York  09407 

599  Detachment  E 

42d  MP  GP  (Customs) 
Augsburg  (MPCU-AUG) 

APO  New  York  09178 

Commander 
17th  MP  Detachment 
APO  New  York  09166 


612  Military  Police  Field 
Office 

New  Federal  Building 
1000  Liberty  Avenue 
Pittsburg,  PA  15222 

615  Security  Officer 

Savannah  Depot  Activity 
Savanna,  IL  61074 

617  Provost  Marshal 

HQS  USASETAF  Spt  Gp 
Vicenza,  Italy 
APO  New  York  09221 

622  Provost  Marshal 

Ft  Story,  VA  23459 

626  Commander 

Armed  Forces  Police  Det 

Treasure  Island 

San  Francisco,  CA  94130 

627  Station  Conmander 
MP  Station 

Bad  Toelz  (BTO) 

APO  New  York  09050 

637  Station  Commander 

MP  Station  Darmstadt  (DAR) 
APO  New  York  09175 

638  Provost  Marshal 

Eighth  United  States  Army 
APO  San  Francisco  96301 

641  Commander 

Armed  Forces  Police  Det 
US  Army  Element 
Washington,  DC  20374 

642  Security  Officer 

New  Cumberland  Army  Depot 
New  Cumberland,  PA  17070 

646  Security  Officer 

Yuma  Proving  Ground 
Yuma,  AZ  85364 


607 
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647  Station  Commander 

MP  Station  Munich  (MUN) 
APO  New  York  09407 

652  Security  Officer 
Watervllet  Arsenal 
Watervllet,  NY  12189 

637  Commander 

4 2d  MP  GP  (Customs) 

APO  New  York  09086 

667  Station  Commander 

MP  Station  Kaiserslautern 
(KSN) 

APO  New  York  09227 

677  Provost  Marshal 
VII  Corps 

APO  New  York  09107 

687  Commander 

34th  MP  Detachment 
APO  New  York  09801 

69  7 Commander 

31st  MP  Detachment 
APO  New  York  09154 

699  Detachment  E 

4 2d  MP  GP  (Customs) 
Wuerzburg  (MPCU-WUR) 

APO  New  York  09801 

707  Connander 

20th  MP  Detachment 
APO  New  York  09227 

712  MP  Field  Offlje 

2800  South  20th  Street 
Philadelphia,  PA  19101 

715  Security  Officer 
HISA  (AVSCOM) 

Granite  City,  IL  62040 

717  Provost  Marshal 
HQS  USASETAF 
Vicenza,  Italy 
APO  New  York  09168 


726  Commander 

Armed  Forces  Police  Det 
US  Army  Element 
Presidio  of  San  Francisco, 
CA  94129 

727  Station  Commander 

MP  Station  Worms  (WOR) 

APO  New  York  09058 

737  Provost  Marshal 

3d  Armored  Division 
Frankfurt 

APO  New  York  09039 

738  Provost  Marshal 

2d  Infantry  Division 
APO  San  Francisco  96224 

741  Chief  of  Security 
Cameron  Station 
Alexandria,  VA  22314 

742  Security  Officer 
Tobyhanna  Army  Depot 
Tobyhanna,  PA  18466 

747  Station  Commander 

MP  Station  Nuernberg  (NUR) 
APO  New  York  09696 

757  Commander 

Detachment  A 

42d  MP  GP  (Customs) 

APO  New  York  09164 

767  Station  Commander 

MP  Station  Karlsruhe  (KAR) 
APO  New  York  09164 

777  Commander 

Detachment  B 

42d  MP  GP  (Customs) 

APO  New  York  09069 

787  Commander 

Detachment  (PROV) 
Rheln/Maln  (MPCU-RHM) 

APO  New  York  09057 
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797  Detachment  D 

42d  MP  GP  (Customs) 
Kaiserslautern  (MPCU-KSN) 
APO  New  York  09227 

799  Detachment  E 

42d  MP  GP  (Customs) 
Garmlsch  (MPCU-GAR) 

APO  New  York  09053 

807  Commander 

60th  MP  Detachment 
APO  New  York  09034 

812  MP  Field  Office 

Blair  Bldg,  Room  310 
North  Kanawha  Street 
Beckley,  WV  25801 

815  Security  Officer 
Detroit  Arsenal 
Warren,  MI  48090 

826  Security  Officer 
Sharpe  Army  Depot 
Latthrop,  CA  95330 

827  Station  Commander 

MP  Station  Berchtesgaden 
(BGN) 

APO  New  York  09108 

837  Station  Commander 

MP  Station  Fulda  (FUL) 
APO  New  York  09146 

838  Provost  Marshal 
Waegwan  Sub  Area 

APO  San  Francisco  96460 

841  Provost  Marshal 
Suitland  Station 
Sultland,  MD  20331 

842  Security  Officer 
Letterkenny  Army  Depot 
Chambersburg,  PA  17201 


847  Station  Commander 

MP  Station  Schwelnfurt  (SCH) 
APO  New  York  09033 

857  Detachment  A 

42d  MP  GP  (Customs) 

Karlsruhe  (MPCU-KAR) 

APO  New  York  09164 

867  Station  Commander 

MP  Station  Mainz  (MAI) 

APO  New  York  09185 

877  Detachment  B 

42d  MP  GP  (Customs) 
Bremerhaven  (MPCU-BRM) 

APO  New  York  09069 

887  BODN  (PRDV) 

4 2d  MP  GP  (Customs) 

Emnerlch  (MPCU-Ml) 

APO  New  York  09078 

897  Detachment  D 

42d  MP  GP  (Customs) 
Baumholder  (MPCU-BAU) 

APO  New  York  09034 

899  Detachment  E 

42d  MP  GP  (Customs) 

Bamberg  (MPCU-BAM) 

APO  New  York  09139 

907  Commander 

67th  MP  Detachment 
APO  New  York  09165 

915  Commander 

Chicago  MP  Detachment 
1749  West  Pershing  Rd 
Chicago,  IL  60609 

917  Station  Commander 

MP  Station  Vicenza  (VIC) 

APO  New  York  09221 
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926  Security  Officer  977 

Sierra  Army  Depot 

Herlong,  CA  96113 

927  Station  Coomancler 

MP  Station  Goepplngen  987 

(GOP) 

APO  New  York  09326 

932  Security  Officer 

Frankford  Arsenal  997 

Brldge-Tacony  Sts. 

Philadelphia,  PA  19137 

937  Station  Coimander 

MP  Station  Garmisch  (GAR)  999 

APO  New  York  09053 

938  Provost  Marshal 
Pusan  Sub  Area 

APO  San  Francisco  96259 

941  Provost  Marshal 
Davison  US  Amy  Airfield 
Ft  Belvolr,  VA  22060 

942  Security  Officer 
Pica tinny  Arsenal 
Dover,  NJ  07801 

947  Station  Coaonander 

MP  Station  Bad  Klsslngen 
(BKS) 

APO  New  York  09330 

952  Provost  Marshal 

USA  Spt  Det  Oakdale 
Oakdale,  PA  15701 

957  Detachaent  A 

42d  Iff  GP  (Cuatons) 

Mannheim  (MPCU-MAN) 

APO  New  York  09086 

967  Station  Commander 

MP  Station  Mannheim  CNAN) 

APO  New  York  09166 


Detachment  B 
42d  MP  GP  (Customs) 
Helmstedt  (MPCU-HEL) 
APO  New  York  09742 

Detachment  C 
42d  MP  GP  (Customs) 
Wiesbaden  (MPCU-WIE) 
APO  New  York  09332 

Detachment  D 

42d  MP  GP  (Customs) 

Worms  (MPCU-WOR) 

APO  New  York  09058 

Detacliment  E 
42d  MP  GP  (Customs) 
Neu  Ulm  (MPCU-ULM) 
APO  New  York  09035 
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AR  190-45 


APPENDIX  I 
OFFENSE  CODES 


I-l.  Basic  Categories  of  Criminal  Offenses.  The  following  numbers 
serve  to  Identify  the  category  of  criminal  offense,  and  will  be  found 
in  the  first  position  of  the  offense  code. 


5. 

Criminal 

Persons 

6. 

Criminal 

Sex  Offenses 

7. 

Criminal 

Property 

8. 

Criminal 

Fraud 

1-2.  Detailed  Offense  Code  List.  The  basic  offense  categories  are 
further  subdivided  as  follows,  providing  the  detailed  offense  code  list: 

5 CRIMES  AGAINST  THE  PERSON 


5A 


5B 


5C 


Adultery,  Unlawful  Fornication  and  Unlawful  Cohabitation 

5A1  Adultery 

5A2  Unlawful  fornication 

5A3  Unlawful  cohabitation 

BIGAMY 

5B1  Bigamy  Involving  multiple  husbands 

5B2  Bigamy  Involving  multiple  wives 

ASSAULTS  (Other  than  sexual) 

5C1  Aggravated  Assault 

5C1A  Aggravated  assault  involving  handgun 

5C1B  Aggravated  assault  Involving  shoulder  weapon 

5C1C  Aggravated  assault  by  cutting  or  stabbing 
5C1D  Aggravated  assault  Involving  club  or  bludgeon 

5C1E  Aggravated  assault  involving  glass,  bottle, 

etc . 

5C1F  Aggravated  assault  involving  metal  tools, 
tire  irons,  etc. 

5C1G  Aggravated  assault  involving  chains 

5C1H  Aggravated  assault  Involving  "Brass  knuckles," 

blackjacks,  slap-sticks,  sling-shots  and 
other  prohibited  Items. 
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5C1J  Aggravated  assault  by  kicking 
5C1K.  Aggravated  assault  with  a boxer’s  fist 

5C1L  Aggravated  assault  involving  more  than  one 

individual  striking  victim 
5C1M  Aggravated  assault  involving  use  of  ex- 
plosive device 

5C1N  Other  aggravated  assaults  Involving 

grievous  bodily  harm 

5C2  Simple  Assault 

5C2A  Simple  assault  (Threats) 

5C2B  Simple  assault  (Consummated  with  a battery) 

CHILD  ABUSE 
5D1  Child  Neglect 

5D2  Child  Maltreatment  or  Mistreatment 

CIVIL  BIGHTS 

EXTORTION 

5F1  Extortion  by  blackmail 

5F2  Extortion  by  coercion 

FORGERY 

5G1  Forgery  with  negotiable  Instruments 

5G1A  Forgery  of  a personal  check 

5G1B  Forgery  of  a Government  check 

5G1C  Forgery  of  a comnerclal  check 

5G1D  Forgery  of  a nonapproprlated  fund  check 

5G1E  Forgery  of  a cashier's  check 

5G1F  Forgery  of  a traveler's  check 

5G1G  Forgery  of  a money  order 

SGIH  Forgery  of  a savings  bond 

3G1J  Forgery  of  a security 

5G1K  Forgery  of  withdrawal  forms 

5G2  Forgery  of  documents 

5G2A  Forgery  of  military  Identification 

5G2B  Forgery  of  military  orders 

5G2C  Forgery  of  post  exchange  ration  card(s) 

5G2D  Forgery  of  property  receipts/sales  Invoices 


5G2E  Forgery  of  property  records 

5G2F  Forgery  of  test  score  results 

5G2G  Forgery  of  correspondence 

5G2H  Forgery  of  leave  and  pass  documents 

5G2J  Forgery  of  finance  or  fiscal  documents 
(.015  funds,  etc.) 

5G2(K-Z)  Unused 

5H  HOMICIDE 


5H1  Murder 

5H1A  Murder  by  shooting 

5H1B  Murder  by  cutting,  stabbing,  or  mutilation 

5H1C  Murder  by  strangulation 

5H1D  Murder  by  bludgeoning 

5H1E  t4irder  by  hanging 

5H1F  Murder  by  poisoning 

5H1G  Murder  by  grenade (s) 

5H1H  Murder  involving  explosives  (excluding 

grenades) 

5H1J  >&irder  involving  narcotics  or  dangerous 
drugs 

5H1K  Murder  Involving  arson 

5H1L  Murder  by  drowning 

5H1M  Murder  by  suffocation  or  asphyxiation 

5H1N  Murder  by  traffic 

5H1P  Murder  by  other  means 

5H2  Voluntary  Manslaughter 

5H2A  Voluntary  manslaughter  by  shooting 

5H2B  Voluntary  manslaughter  by  cutting,  stabbing 

or  mutilation 

5H2C  Voluntary  manslaughter  by  strangulation 

5H2D  Voluntary  manslaughter  by  bludgeoning 

5H2E  Voluntary  manslaughter  by  hanging 

5H2F  Voluntary  manslaughter  by  poisoning 

5H2G  Voluntary  manslaughter  by  grenade (s) 

5H2H  Voluntary  manslaughter  by  involving  ex- 

plosives (excluding  grenades) 

5H2J  Voluntary  manslaughter  involving  narcotics 

and  dangerous  drugs 

5H2K  Voluntary  manslaughter  by  arson 

5H2L  Voluntary  manslaughter  by  drowning 

5H2M  Voluntary  Tr.anslaughter  by  suffocation  or 

asphyxiation 
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5H2N  Voluntary  manslaughter  by  traffic 

5H2P  Voluntary  manslaughter  by  other  means 

Involuntary  Manslaughter 


5H3A 

5H3B 

5H3C 

5H3D 

5H3E 

5H3F 

5H3G 

5H3H 

5H3J 

5H3k' 

5H3L 

5H3M 

5H3N 

5H3P 


Involuntary  manslaughter  by  shooting 
Involuntary  manslaughter  by  cutting  or 
stabbing 

Involuntary  manslaughter  by  strangulation 
Involuntary  manslaughter  by  bludgeoning 
Involuntary  manslaughter  by  hanging 
Involuntary  manslaughter  by  poisoning 
Involuntary  manslaughter  by  grenade (s) 
Involuntary  manslaughter  involving  ex- 
plosives (excluding  grenades) 

Involuntary  manslaughter  by  narcotics  or 
dangerous  drugs 

Involuntary  manslaughter  involving  arson 
Involuntary  manslaughter  by  drowning 
Involuntary  manslaughter  by  suffocation 
or  asphyxiation 

Involuntary  manslaughter  by  traffic 
Involuntary  manslaughter  by  other  means 


Negligent  Homicide 


5HAA  Negligent  homicide  by  shooting 

5H4B  Negligent  homicide  by  cutting  or  stabbing 

5H4C  Negligent  homicide  by  poisoning 

5H4D  Negligent  homicide  by  grenade (s) 

5H4E  Negligent  homicide  Involving  explosives 

(except  grenades) 

5H4F  Negligent  homicide  involving  narcotics  or 

dangeroxis  drugs 

5H4G  Negligent  homicide  Involving  arson 

5H4H  Negligent  homicide  involving  drowning 

5H4J  Negligent  homicide  by  suffocation  or 

asphyxiation 

Negligent  Homicide  (traffic) 

Other  Homicides  (justifiable,  excusable) 

Assault  with  Intent  to  Comnlt  Murder,  Attempted 
Murder 

Accidental  Death  (other  than  traffic) 


5J 


IMPERSONATIONS 


5Jl  Impersonating  an  officer 

5J1A  Impersonating  a US  Army  Officer 

5J1B  Impersonating  a US  Naval  Officer 

5J1C  Impersonating  a US  Air  Force  Officer 

5J1D  Impersonating  a US  Marine  Officer 

5J1E  Impersonating  a US  Coast  Guard  Officer 
5J1F  Impersonating  a Foreign  Officer 

5J2  Impersonating  an  NCO 

5J2A  Impersonating  a US  NCO 

5J2B  Inq)ersonating  a Foreign  NCO 

5J3  Impersonating  an  Agent 

5J3A  Impersonating  a civilian  criminal  in- 

vestigator 

I 5J3B  Impersonating  a military  criminal  in- 

vestigator 

5J3C  Impersonating  a civilian  intelligence  agent 

5J3D  Impersonating  a military  Intelligence  agent 

5J3E  Impersonating  a foreign  criminal  Investigator 

5J3F  Impersonating  a foreign  intelligence  agent 

5J3G  Impersonating  a civilian  police  officer 

5J3H  Impersonating  a military  policeman 

5J4  Unauthorized  wearing  of  military  uniform,  insignia 

or  accouterments 

5J4A  Impersonating  a soldier 

5J4B  Wearing  a military  uniform  to  commit  fraud 
5J4C  Wearing  of  military  uniform  to  practice 

confidence  games 

5J4D  Wearing  of  military  uniform  to  gain  unlawful 

entry 

5J4E  Wearing  of  military  uniform  to  commit  a 

felony  (other  than  listed  in  5J4A  through 
5J4D  above) 

5K  KIEKAPPING 

5K1  Kidnapping  (Ransom) 

5K2  Kidnapping  (Hostage) 

5K3  Kidnapping  (others) 
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5L  CONTROLLED  SUBSTANCE  VIOLATIONS 

5L1  OPIATES 

3L1A  Smuggling 

5L1B  Sale 

5L1C  Possession 

SLID  Use 

5L1E  Growing  or  manufacturing 

5L2  MARIJUANA 

5L2A  Smuggling 

5L2B  Sale 

5L2C  Possession 

5L2D  Use 

5l2E  Growing  or  manufacturing 

5L3  DANGEROUS  DRUGS  (Amphetamines,  Barbiturates  and 
Combinations  "SPEED") 

3L3A  Smuggling 

SUB  Sale 

3L3C  Possession 

3L3D  Use 

3L3E  Manufacturing 

SLA  HALLUCINOQSNS  (LSD,  Peyote,  Mescaline,  Glue  Sniffing 
etc.) 

SLAA  Smuggling 

slab  Sale 

SLAC  Possession 

5LAD  Use 

SLAE  Manufacturing 

SL5  OTHERS 

SL5A  Smuggling 

SLSB  Sale 

SL5C  Possession 

5L3D  Use 

SLSE  Growing  or  Manufacturing 

5M  PERJURY,  FALSE  SWEARING  AND  FALSE  OFFICIAL  STATEMENT 

5M1  Perjury 

5M2  False  swearing 

SM3  False  official  statement 
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5N  ROBBERY 

5N1  Assault  with  Intent  to  commit  robbery,  attempted 
robbery 

5N2  Robbery  of  an  Individual 

5N2A1  Robbery  of  an  Individual  by  an  Individual 

with  a handgun 

5N2A2  Robbery  of  an  individual  by  more  than  one 

individual  with  a handgun 

5N2B1  Robbery  of  an  Individual  by  an  individual 
with  a shoulder  weapon 

5N2B2  Robbery  of  an  individual  by  more  Chan  one 
individual  with  a shoulder  weapon 

5N2C1  Robbery  of  an  individual  by  an  individual 

with  a knife 

5N2C2  Robbery  of  an  individual  by  more  than  one 

individual  using  knives 

5N2D1  Robbery  of  an  individual  by  an  individual 
using  strongarm  methods 

5N2D2  Robbery  of  an  individual  by  more  Chan  one 
individual  using  strongarm  methods 

5N2E1  Robbery  of  an  individual  by  an  individual 
using  other  methods 

5N2E2  Robbery  of  an  individual  by  more  than  one 
individual  using  other  methods 

5N3  Robbery  of  a business  (bank,  finance  office,  store, 
etc.) 

5N3A1  Robbery  of  a business  by  an  individual  with 
a handgun 

5N3A2  Robbery  of  a business  by  more  than  one  in- 
dividual with  handguns 

5N3B1  Robbery  of  a business  by  an  individual  with 
a shoulder  weapon 

5N3B2  Robbery  of  a business  by  more  than  one  in- 
dividual with  shoulder  weapons 

5N3C1  Robbery  of  a business  by  an  individual  with 
a knife 

5N3C2  Robbery  of  a business  by  more  than  one  in- 
dividual using  knives 

5N3D1  Robbery  by  an  individual  of  a business  by 
strongarm  methods 

5N3D2  Robbery  by  more  than  one  individual  of  a 
business  by  strongarm  methods 
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5N3E1  Robbery  by  an  Individual  of  a business 
by  other  means 

5N3E2  Robbery  by  more  than  one  Individual  of 
a business  by  other  means 


5P  SUICIDE 

5P1  Suicide  (Attempted) 

5P2  Suicide  (Successful) 

5Q  TRAFFIC 

5Q1  Traffic  fatality 

5Q2  Drunken  driving 

5Q3  Fleeing  the  scene  of  a traffic  accident 

5Q4  Traffic  accident  Involving  personal  Injury  or  de- 
struction of  property 
5Q5  Traffic  violation  other 

5R  WEAPONS  VIOLATIONS 


5S 


Concealed  Weapons 

5R1A 

Platol/revolver 

5R1B 

Knife,  razor,  cutting 

instrument 

5R1C 

Blackjack 

5R1D 

Shotgun 

5R1E 

Rifle 

5R1F 

Submachine  gun 

Unlawful  Possession  of  Weapons 

5R2A 

Pistol/ revolver 

5R2B 

Knife,  razor,  cutting 

Instrument 

5R2C 

Blackjack 

5R2D 

Shotgun 

5R2E 

Rifle 

5R2F 

Submachine  gun 

5R2C 

Wrongful  possession  of 

explosives  and  ex- 

plosive  device (s) 

Other 

weapon  matters 

ESCAPE 


551  Escape  from  conflnanent 

552  Escape  from  custody 

553  Resisting  apprehension  0<llltary) 

554  Resisting  arrest  (Civil) 
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5T  COMMUNICATIONS  INCIDENTS 

5T1  Communicating  a threat  (other  than  telephone) 

5T2  Telephone  threats 

5T3  Bomb  threats  (all  types) 

5U  HARASSING  COMMUNICATION 

5U1  Harassing  communication 

5U2  Harassing  communication  by  phone 

5V  MALINGERING 

5W  UNAUTHORZED  ABSENCES 

5W1  Desertion 

5W2  AWOL 

5X  OTHER  OFFENSES  AGAINST  PERSONS 

5Y  CONDUCT  UNBECOMING  A MEMBER  OF  THE  MILITARY  SERVICE 

5Y1  Drunk  and  disorderly 

5Y1A  Drunk  in  public 

5Y1B  Drunk  on  duty 

5Y2  Misconduct  and  breach  of  peace  (other  than 
drunk  & disorderly) 

5Y3  Riot 

SEX  CRIMES 

6A  CHILD  MOLESTATION 

6A1  Indecent  assault  upon  a child 

6A2  Indecent  acts  upon  a child 

6A3  Enticing  a child  to  conmit  a lewd  act 

6A4  Exhibitionism  or  lewd  gestures  toward  a minor 

6B  HOMOSEXUALITY 

6B1  Homosexual  male  (military) 

6B2  Homosexual  male  (civilian) 

6B3  Homosexual  female  (military) 

6B4  Homosexual  female  (civilian) 

6C  INDECENT  ACTS  (Not  involving  sodomy) 

6C1  Indecent  assault  (adult) 

6C2  Indecent  acts  between  two  or  more  males 

6C3  Indecent  acts  between  two  or  more  females 

6C4  Indecent  acts  between  male  and  female 

6C5  Indecent  acts  between  adult  and  minor 


5T 


COMMUNICATIONS  INCIDENTS 


5T1  Communicating  a threat  (other  than  telephone) 

5T2  Telephone  threats 

5T3  Bomb  threats  (all  types) 

5U  HARASSING  COMMUNICATION 

5U1  Harassing  communication 

5U2  Harassing  communication  by  phone 

5V  MALINGERING 

5W  UNAUTHORZED  ABSENCES 

5Vn  Desertion 

5W2  AWOL 

5X  OTHER  OFFENSES  AGAINST  PERSONS 

5Y  CONDUCT  UNBECOMING  A MEMBER  OF  THE  MILITARY  SERVICE 

5Y1  Drunk  and  disorderly 

5Y1A  Drunk  In  public 

5Y1B  Drunk  on  duty 

5Y2  Misconduct  (other  than  drunk  & disorderly) 

5X  RIOT  OR  BREACH  OF  PEACE 

5Z1  Breach  of  Peace 

5Z2  Riot 

6 SEX  CRIMES 

6A  CHILD  MOLESTATION 

6A1  Indecent  assault  upon  a child 

6A2  Indecent  acts  upon  a child 

6A3  Enticing  a child  to  commit  a lewd  act 

6A4  Exhibitionism  or  lewd  gestures  toward  a minor 

6B  HOMOSEXUALITY 

6B1  Homosexual  male  (military) 

6B2  Homosexual  male  (civilian) 

6B3  Homosexual  female  (military) 

6B4  Homosexual  female  (civilian) 

6C  INDECENT  ACTS  (Not  involving  sodomy) 

6C1  Indecent  assault  (adult) 

6C2  Indecent  acts  between  two  or  more  males 

6C3  Indecent  acts  between  two  or  more  females 

6C4  Indecent  acts  between  male  and  female 

6C5  Indecent  acts  between  adult  and  minor 


{ 
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6D 


PORNOGRAPHY 

6D1  Production/puhlication 


6D1A  Art 

6D1B  Literature 

6D1C  Movies 

6D1D  Photographs 

6D2  Smuggling/ illegal  transport 

6D2A  Art 

6D2B  Literature 

6D2C  Movies 

6D2D  Photographs 

6D3  Transport  (other  than  above) 

6D3A  Art 

6D3B  Literature 

6D3C  Movies 

6D3D  Photographs 

6D4  Introduction  into  mail  channels 

6D4A  Art 

6D4B  Literature 

6D4C  Movies 

6D4D  Photographs 

6D5  Illegal  sale  of  pornography 

6D5A  Art 

6D5B  Literature 

6D5C  Movies 

6D5D  Photographs 

6D6  Illegal  exhibit  of  pornography 

6D6A  Art 

6D6B  Literature 

6D6C  Movies 

6D6D  Photographs 

6D7  Illegal  possession  of  pornography 

6D7A  Art 

6D7B  Literature 

6D7C  Movies 

6D7D  Photographs 
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RAPE  AND  CARNAL  KNOWLEDGE 


6E1 


Rape 

6E1A 

Attempted 

rape 

6E1A1 

Attempted  rape  by  force 

6EU2 

Attempted  rape  with  a weapon 

6E1A3 

Attempted  group  rape 

6E1B 

Rape  of 

a 

child 

6E1B1 

Rape  by  force 

6E1B2 

Rape  with  a weapon 

6E1B3 

Group  rape  of  a child 

6E1C 

Rape  of 

a 

dependent  wife 

6E1C1 

Rape  by  force 

6E1C2 

Rape  with  a weapon 

6E1C3 

Group  rape  of  a dependent  wife 

6E1D 

Rape  of 

a 

foreign  national 

6E1D1 

Rape  by  force 

6E1D2 

Rape  with  a weapon 

6E1D3 

Group  rape  of  a foreign  national 

6E1E 

Rape  of 

an  enlisted  woman 

6E1E1 

Rape  by  force 

6E1E2 

Rape  with  a weapon 

6E1E3 

Group  rape  of  an  enlisted  woman 

6E1F 

Rape  of 

a 

female  officer 

6E1F1 

Rape  by  force 

6E1F2 

Rape  with  a weapon 

6E1F3 

Group  rape  of  a female  officer 

6E1G 

Rape  of 

a 

female  (other) 

6E1G1 

Rape  by  force 

6E1G2 

Rape  with  a weapon 

6E1G3 

Group  rape  of  a female  (other) 

6E2 


Carnal  knowledge 


6F 

SODOMY 

6F1 

6F2 

6F3 

6F4 

6F5 

6F6 

6F7 

Assault  with  intent  to  commit  sodomy,  attempted 
sodomy 

Active  participant,  fellatio 
Passive  participant,  fellatio 
Active  participant,  anal 
Passive  participant,  anal 
Active  participant,  cunnilingus 
Passive  participant,  cunnilingus 

1 

6G 

BESTIALITY 

6H 

EXHIBITIONISM 

6J 

INCEST 

6J1 

6J2 

Incest  by  natural  parent 
Incest  by  natural  brother 

6K 

OBSCENE 

COMMUNICATION 

6K1 

Transmitting  obscene  telephone  calls 

6K1A  to  off  post  numbers 

6K1B  to  on  post  quarters 

6K1C  to  other  on  post  telephones 

6K2 

Obscene  verbal  communications 

6L 

TRANSVESTISM 

6M 

VOYEURISM 

6N 

CRIMINAL  ABORTION 

* 1 

6N1 

6N2 

6N3 

Abortion  committed  by  a member  of  the  Armed  Forces 
Abortion  committed  upon  a female  member  of  the 
Armed  Forces 

Abortion  committed  upon  an  Armed  Forces  dependent 

6X 

OTHER  SEX  OFFENSES 
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7 CRIMES  AGAINST  PROPERTY 


7A  ARSON 


7B 


7A1 


7A2 


Aggravated  arson 

7A1A  Arson  of  a dwelling 

7A1B  Arson  of  a building 

7A1C  Arson  not  of  a dwelling 

7A1D  Arson  to  cover  a crime 

7A1E  Arson  for  Insurance 

Simple  arson 

7A2A  Simple  arson  of  a dwelling 

7A2B  Simple  arson  of  a building 

7A2C  Simple  arson  not  of  a dwelling 

7A2D  Simple  arson  to  cover  a crime 

7A2E  Simple  arson  for  Insurance 


BLACKMARKET 


7B1  Blackmarket  of  PX  mecchaadise 

7B2  Blackmarket  of  Government  property 

7B3  Blackmarket  of  commissary  Items 

7B4  Blackmarket  of  POL  Items 

7B5  Blackmarket  of  Class  VI 

7B6  Misuse  of  APO  to  import  for  blackmarket 

7B7  Illegal  currency  transactions 

7B8  Organized  blackmarket  operations 

7B9  Organized  currency  manipulation 

7C  ILLEGAL  ENTRY 


7C1  Burglary 

7C1A  Burglary  of  a barracks 

7C1B  Burglary  of  a family  dwelling 

7C1C  Burglary  of  a house  trailer 

7C2  Housebreaking 

7C2A  Barracks 

7C2B  Family  d%ielllng 

7C2C  House  trailer 

7C2D  Tent 

7C2E  Uarebouse 

7C2F  Finance  office  & banking  facility 

7C2C  Mess  hall(.*)  CAPProprlated  fund) 


344 


7C2H  Exchange  facilities 

7C2J  Nonapproprlated  fund  activities  (exclude 

exchange  facilities) 

7C2K  Arms  storage  facilities 

7C2L  Commissary /grocery  store 

7C2M  Office  facilities 

7C2N  Clothing  sales  store/department  store 

7C2P  Gasoline  sales/automotive  store/POL  dis- 

tribution point  on  storage  facility 
7C2Q  Beverage  store  (alcoholic  and  non-alcoholic 

store)  and  taverns 
7C2R  Harware  store 

7C2S  Educational  facilities 

7C2X  Others 

7C3  Unlawful/forced  entry  to  include  auto 

7D  COUNTERFEITING 

7D1  Manufacture/production 

7D1A  Bonds  (US  Government) 

7D1B  Currency 

7D1C  Documents  (identity) 

7D1D  Foreign  currency 

7D1E  Military  payment  certificate (s) 

7D1F  Passes  (Installation  and  security) 

7D1G  Ration  documents  (except  POL  items) 

7D1H  Transportation  Control  Movement  Document 

(TCMD) 

7D1J  POL  item  ration  documents 

7D2  Trafficking  in  counterfeit 

7D2A  Bonds  (US  Government) 

7D2B  Currency  (US) 

7D2C  Documents  (identity) 

7D2D  Foreign  currency 

7D2E  Military  payment  certificate (s) 

7D2F  Passes  (installation  and  security) 

7D2G  Ration  documents  (except  POL  items) 

7D2H  Transportation  Control  Movement  Document 

(TCMD) 

7D2J  POL  item  ration  documents 


345 


I 


7D3 


Passing 


7D3A 

Bonds  (US  Government) 

7D3B 

Currency  (US) 

7D3C 

Documents  (Identity) 

7D3D 

Foreign  currency 

7D3E 

Military  payment  certificate (s) 

7D3F 

Passes  (Installation  and  security) 

7D3G 

Ration  documents  (except  POL  Items) 

7D3H 

Transportation  Control  Movement  Document 
(TCMD) 

7D3J 

POL  item  ration  documents 

7DA 

Possession 

7D4A 

Bonds  (US  Government) 

7D4B 

Currency  (US) 

7D4C 

Documents  (identity) 

7D4D 

Foreign  currency 

7D4E 

Military  payment  certificate (s) 

7D4F 

Passes  (installation  and  security) 

7D4G 

Ration  documents  (except  POL  items) 

7D4H 

Transportation  Control  Movement  Document 
(TCMD) 

7D5 

Use  with 

intent  to  deceive  or  defraud 

7D5A 

Bonds  (US  Government) 

7D5B 

Currency  (US) 

7D5C 

Document (identity) 

7D5D 

Foreign  currency 

7D5E 

Military  payment  certif lcate(s) 

7D5P 

Passes  (installation  and  security) 

7D5G 

Ration  documents  (except  POL  items) 

7D5H 

Transportation  Control  Movement  Documents 
(TCMD) 

7D5J 

POL  item  ration  documents 

SMUGGLING  (other 

than  narcotics) 

7E1 

Into  US 

7E1A 

Aaainlt  ion/ veapons 

7E1B 

Currency 

7E1C 

Firearms  (privately  owned) 

7E1D 

Government  teapons 

7E1E 

Hospital/medical  supplies 

7E2 


7E3 


7E1F  Liquor 

7E1G  Military  property 

7E1H  Post  exchange  commodities 

7E1J  War  trophies 

Into  Europe  and  Bristish  Isles 

7E2A  Ammunition/weapons 

7E2B  Currency 

7E2C  Firearms  (privately  owned) 

7E2D  Government  weapons 

7E2E  Hospltal/medical  supplies 

7E2F  Liquor 

7E2G  Military  property 

7E2H  Post  exchange  commodities 

7E2J  War  trophies 

Into  Canada  and  Alaska 


7E3A  Amnunit ion/weapons 

7E3B  Currency 

7E3C  Firearms  (privately  owned) 

7E3D  Government  weapons 

7E3E  Hospital /medical  supplies 

7E3F  Liquor 

7E3G  Military  property 

7E3H  Post  exchange  comnodltles 

7E3J  War  trophies 


7EA  Into  Vietnam 

7EAA  Ammunition/ weapons 

7E4B  Currency 

7E4C  Firearms  (privately  owned) 

7E4D  Government  weapons 

7E4E  Hospltal/medical  supplies 

7E4F  Liquor 

7E4G  Military  property 

7E4H  Post  exchange  commodities 

7E4J  War  trophies 

7E5  Into  Korea 

7E5A  Ammunition/ weapons 

7E5B  Currency 

7E5C  Firearms  (privately  owned) 

7E5D  Government  %reapons 
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7E5E  Hospltal/medlcal  supplies 

7E5F  Liquor 

7E5G  Military  property 

7E5H  Post  exchange  commodities 

7E5J  War  trophies 

7E6  Into  Thailand 

7E6A  Ammunltlon/weapons 

7E6B  Currency 

7E6C  Firearms  (privately  owned) 

7E6D  Government  weapons 

7E6E  Hospltal/medlcal  supplies 

7E6F  Liquor 

7E6G  Military  property 

7E6H  Post  exchange  commodities 

7E6J  War  trophies 

7E7  Into  Pacific  Theater  (except  VN,  Korea  and  Thailand) 

7E7A  Ammunltlon/weapons 

7E7B  Currency 

7E7C  Firearms  (privately  owned) 

7E7D  Government  weapons 

7E7E  Hospltal/medlcal  supplies 

7E7F  Liquor 

7E7G  Military  Property 

7E7H  Post  exchange  commodities 

7E7J  War  trophies 

7E8  Into  South  America  and  Caribbean 

Amnunl t lon/weapons 
Currency 

Firearms  (privately  o%med) 

Government  weapons 
Hospltal/medlcal  supplies 
Liquor 

Military  property 
Post  exchange  commodities 
War  trophies 

7E9  Other 

7E9A  Aaeninlt  Ion/ weapons 

7E9B  Currency 

7E9C  Firearms  (privately  owed) 

1 
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7E8A 

7E8B 

7E8C 

7E8D 

7E8E 

7E8F 

fs  7E8G 

7E8H 

7E8J 


I 


7E9D  Goverument  weapons 

7E9E  Hospital/medical  supplies 

7E9F  Liquor 

7E9G  Military  property 

7E9H  Post  exchange  commodities 

7E9J  War  trophies 

7F  LARCENY,  GOVERNMENT  PROPERTY 

7F1  Larceny  of  government  property  (not  funds  or  weapons) 

7F1A1  Larceny  of  government  property  ($50  and 

over /not  POL,  funds,  weapons,  property  dis- 
posal, or  procurement) 

7F1A2  Larceny  of  government  property  (under  $50/ 

not  POL,  funds  ^ weapons,  property  disposal, 
or  procurement) 

7F1B1  Larceny  of  Government  property  (property 
disposal  of  a value  of  $50  or  over) 

7F1B2  Larceny  of  government  property  (property  dis- 
posal of  a value  of  leas  than  $50) 

7F1C1  Larceny  of  government  property  (procurement 
of  a value  of  $50  or  over) 

7F1C2  Larceny  of  government  property  (procurement 
of  a value  of  less  than  $50) 

7F1D1  Larceny  of  government  property  (POL  ltems/$50 
or  over) 

7F1D2  Larceny  of  government  property  (POL  Items/less 
than  $50) 

7F2  Larceny  of  government  funds 

7F2A1  Larceny  of  government  funds  ($50  or  over/ 
other  than  check) 

7F2A2  Larceny  of  government  funds  (less  than  $50/ 
other  than  check) 

7F2B1  Larceny  of  government  funds  ($50  or  over/ 
check) 

7F2B2  Larceny  of  government  funds  (less  than  $50/ 
check) 

7F3  Wrongful  appropriation  of  government  property 

7F3A1  Wrongful  appropriation  cf  government  property 
($50  or  over /other  than  procurement  or 
property  disposal) 
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7F3A2  Wrongful  appropriation  of  government 

property  (leas  than  $50/other  than  pro- 
cutement  or  property  disposal) 

7F3B1  Wrongful  appropriation  of  government 

property  ($50  or  over/property  disposal) 
7F3B2  Wrongful  appropriation  of  government 

property  (less  than  $50/property  disposal) 
7F3C1  Wrongful  appropriation  of  government 

property  ($50  or  over/procurement) 

7F3C2  Wrongful  appropriation  of  government 

property  (less  than  $50/procurement) 

7F3D1  Wrongful  appropriation  of  government 

vehicle  ($50  or  over) 

7F3D2  Wrongful  appropriation  of  government 

vehicle  (less  than  $50) 

7F3E1  Wrongful  appropriation  of  government 

property  (POL  items/ $50  or  over) 

7F3E2  Wrongful  appropriation  of  government 

property  (POL  Items/less  than  $50) 

7P4  Wrongful  disposition  of  government  property 

7F4A1  Wrongful  disposition  of  government  property 

($50  or  over/not  procurement  or  property 
disposal) 

7F4A2  Wrongful  disposition  of  government  property 

(less  than  $50/not  procurement  or  property 
disposal) 

7F4B1  Wrongful  disposition  of  government  property 

($50  or  over/property  disposal) 

7F4B2  Wrongful  disposition  of  governmen.  p'‘operty 

(less  than  $50/property  disposal) 

7F4C1  Wrongful  disposition  of  government  property 

($50  or  over /procurement) 

7F4C2  Wrongful  disposition  of  government  property 

(less  than  $50/procurement) 

7F4D1  Wrongful  disposition  of  government  property 

(POL  ltems/$50  or  over) 

7F4D2  Wrongful  disposition  of  government  property 

(POL  items/ less  than  $50) 

7?5  Larceny  of  non-approprlated  fund  property 

7F5A1  Larceny  of  non*«ppropr fated  fund  property 
($50  or  over/other  than  POL  items  and  not 
Army  and  Alt  Force  Exchange  property) 
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7F5A2  Larceny  of  non-approprlated  fund  property 
(less  than  $50/other  than  POL  items  and 
not  Army  and  Air  Force  Exchange  property) 

7F5B1  Larceny  of  non-appropr fated  fund  property 
(not  including  POL  items /$ 50  and  over/ 

Army  and  Air  Force  Exchange  property) 

7F5B2  Larceny  of  non-appropriated  fund  property 
(not  including  POL  items/less  than  $50/ 

Army  and  Air  Force  Exchange  property) 

7F5C1  Larceny  of  non-appropriated  fund  property 

(POL  items/$50  or  over) 

7F5C2  Larceny  of  non-appropriated  fund  property 

(POL  items /less  than  $50) 

7F6  Wrongful  appropriation  of  non-appropriated  fund 
property 

7F6A1  Wrongful  appropriation  of  non-appropriated 

fund  property  (not  Including  POL  items/$50 
or  over/other  than  Army  and  Air  Force  Ex- 
change property) 

7F6A2  Wrongful  appropriation  of  non-appropriated 

fund  property  (not  including  POL  items/leaa 
than  $50/other  than  Army  and  Air  Force 
Exchange  property) 

7F6B1  Wrongful  appropriation  of  non-appropriated 

fund  property  (not  including  POL  items/$50 
or  over/Army  and  Air  Force  Exchange  property) 
7F6B2  Wrongful  appropriation  of  non-appropriated 

fund  property  (not  including  POL  items/less 
than  $50/Army  and  Air  Force  Exchange  property) 
7F6C1  Wrongful  appropriation  of  non-appropriated 

fund  property  (POL  ltems/$50  or  over) 

7F6C2  Wrongful  appropriation  of  non-appropriated 

fund  property  (POL  Items/less  than  $50) 

7F7A  Wrongful  disposition  of  non-approprlated  fund  property 

7F7A1  Wrongful  disposition  of  non-appropriated 

fund  property  (not  including  POL  ltems/$50 
or  over /other  than  Army  and  Air  Force  Ex- 
change property) 

7F7A2  Wrongful  disposition  of  non-appropriated 

fund  property  (not  including  POL  Itens/less 
than  $50/other  than  Army  and  Air  Force  Ex- 
change property) 
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7F7B1  Wrongful  disposition  of  non-approprlated 
fund  property  (not  including  POL  items/ 

$50  or  over/ Army  and  Air  Force  Exchange 
property) 

7F7B2  Wrongful  disposition  of  non-approprlated 

fund  property  (not  Including  POL  items/ 
less  than  $50/Army  and  Air  Force  Exchange 
property) 

7F7C1  Wrongful  disposition  of  non-approprlated 

fund  property  (POL  items /$ 50  or  over) 

7F7C2  Wrongful  disposition  of  non-approprlated 

fund  property  (POL  items/less  than  $50) 

7F8A  Larceny  of  government  weapons 

7F8A1  Larceny  of  government  weapons  ($50  and 
over) 

7F8A2  Larceny  of  government  weapons  (less  than 
$50) 

7F8B  Larceny  of  government  munitions 

7F8B1  Larceny  of  government  munitions  ($50  and 
over) 

7F8B2  Larceny  of  government  munitions  (less  than 

$50) 

7F9  Larceny  of  government  motor  vehicles 

7F9A  Larceny  of  government  motor  vehicles  ($50 
and  over) 

7F9B  Larceny  of  government  motor  vehicles  (less 
than  $50) 

7G  LARCENY  OF  PRIVATE  PROPERTY /FUNDS 

7G1  Larceny  of  private  property 

7G1A1  Larceny  of  private  property  ($50  and  over/ 

not  POL  items,  funds,  automobile,  or  from  a 
troop  billets) 

7G1A2  Larceny  of  private  property  (under  $ 50/not 
POL  items,  funds,  automobile,  or  from  a 
troop  billets) 

7G1B1  Larceny  of  private  property  ($50  and  over 

from  a troop  blllets/not  funds  or  automobile) 

7G1B2  Larceny  of  private  property  (under  $50  from 
a troop  blllets/not  funds  or  automobile) 
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7G1C1  Larceny  of  private  property  (POL  ltems/$50 
or  over) 

7G1C2  Larceny  of  private  property  (POL  Items/less 
than  $50) 

7G2  Larceny  of  private  funds 

7G2A1  Larceny  of  private  funds  ($50  and  over/not 
checks  or  from  a troop  billets) 

7G2A2  Larceny  of  private  funds  (under  $50/not 
checks  or  from  a troop  billets) 

7G2B1  Larceny  of  private  funds  ($50  and  over  from 
a troop  billets/not  checks) 

7G2B2  Larceny  of  private  funds  (under  $50  from  a 
troop  billets/not  checks) 

7G3  Larceny  of  private  automobile 

7G3A  Larceny  of  private  automobile  ($50  and  over) 

7G3B  Larceny  of  private  automobile  (under  $50) 

7G4  Larceny  of  private  funds  by  means  of  check/making 
and  uttering  a worthless  check 

7G4A  Larceny  of  private  funds  by  means  of  check/ 
making  and  uttering  a worthless  check  ($50 
and  over) 

7G4B  Larceny  of  private  funds  by  means  of  check/ 

making  and  uttering  a worthless  check  (under 
$50) 

7G5  Wrongful  appropriation  of  private  property 

7G5A1  Wrongful  appropriation  of  private  property 
($50  and  over/not  POL  items  and  not  from 
a troop  billets) 

7G5A2  Wrongful  appropriation  of  private  property 
(under  $50/not  POL  items  and  not  from  a 
troop  billets) 

7G5B1  Wrongful  appropriation  of  private  property 
($50  and  over  from  a troop  billets) 

7G5B2  Wrongful  appropriation  of  private  property 
(under  $50  from  a troop  billets) 

7G5C1  Wrongful  appropriation  of  private  property 
(POL  ltems/$50  or  over) 

7G5C2  Wrongful  appropriation  of  private  property 
(POL  Items /less  than  $50) 
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7G6 


Wrongful  appropriation  of  private  automobile 


7G6A  Wrongful  appropriation  of  private  auto- 
mobile ($50  and  over) 

7G6B  Wrongful  appropriation  of  private  auto- 
mobile (less  than  $50) 

7G7  Wrongful  disposition  of  private  property 

7G7A1  Wrongful  disposition  of  private  property 
($50  and  over/not  from  a troop  billets) 
7G7A2  Wrongful  disposition  of  private  property 
(less  than  $50/not  from  a troop  billets) 
7G7B1  Wrongful  disposition  of  private  property 
($50  and  over/from  a troop  billets) 

7G7B2  Wrongful  disposition  of  private  property 
(less  than  $50  from  a troop  billets) 

7H  POSTAL  VIOLATIONS 

7H1  Larceny  of  or  from  the  US  mails 

7H2  Obstructing  or  secreting  US  mails 

7H3  Destruction  of  US  mails 

7H4  Depositing  prohibited  matter  in  US  mails 

7J  WRONGFUL  DESTRUCTION 

7J1  Wrongful  destruction  of  government  property 
7J2  Wrongful  damaging  of  government  property 
7J3  Loss  of  government  property  through  neglect 
7J4  Wrongful  destruction  of  private  property 
7J5  Wrongful  damaging  of  private  property 

7K  RECEIVING  STOLEN  PROPERTY 

7K1  Receiving  stolen  property  (other  than  POL  items,  pro- 
curement, or  property  disposal) 

7K2  Receiving  stolen  property  (property  disposal) 

7K3  Receiving  stolen  property  (procurement) 

7K4  Receiving  stolen  property  (POL  items) 

7K5  Receiving  stolen  property  (POL  ration  documents) 

7L  FAILURE  TO  PAY  JUST  DEBT 

7M  REGISTRATION  VIOLATIONS 

7M1  Registration  violation  vehicles 

7M2  Fish /game  violations 

7M3  Registration  violation  other 
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7X  OTHER 

8 CRIMINAL  FRAUD 
8A  BRIBERY 

8A1  Bribery  (other  than  procurement  of  property  dis- 
posal) 

8A2  Bribery  (property  disposal) 

8A3  Bribery  (procurement) 

8B  CONFLICT  OF  INTEREST 

8B1  Conflict  of  Interest  (other  than  procurement  or 
property  disposal) 

8B2  Conflict  of  Interest  (property  disposal) 

8B3  Conflict  of  Interest  (procurement) 

8C  DEPENDENCY  ASSISTANCE 

8D  PERSONNEL  ACTION 

8D1  Personnel  action  effecting  unlawful  enlistment 

8D2  Personnel  action  effecting  unlawful  separation 

8D3  Personnel  action  effecting  unlawful  appointment 

8D4  Personnel  action  effecting  assignment/ transfer 

8E  NON-APPROPRIATED  FUNDS 

8E1  Fraud  involving  officer's  open  mess 

8E2  Fraud  Involving  NCO  open  mess 

8E3  Fraud  Involving  EM  open  mess 

8E4  Fraud  Involving  rod  and  gun  club 

8E5  Fraud  involving  Army/Air  Force  Exchange  Service 
facility 

8E6  Fraud  involving  central  post  funds 

8E7  Other  frauds  of  non-approprlated  fund  activity 

8F  PAY  AND  ALLOWANCE 

8F1  Collecting  unauthorized  travel  pay  for  dependents 
8F2  Collecting  duplicate  travel  pay 

8F3  Frauds  Involving  TDY  pay 

8G  PROCUREMENT /SALVAGE/PROPERTY  DISPOSAL 

8G1  Procurement 

8G2  Salvage/property  disposal 
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8H  FRAUD  INVOLVING  POL  ITEMS  AND/OR  POL  RATION  DOCUMENTS 
8J  CRIMES  INVOLVING  COMPUTER  FRAUDS 

8X  OTHER 


ATt^tNUlX  J 


:,AW  ENFORCEMENT  AND  DISCIPLINE  REPORT 


J-2 


The  proponent  agency  of  this  regulation  is  the 
Office  of  the  Deputy  Chief  of  Staff  for  Personnel. 
Users  are  invited  to  send  comments  and  suggested 
improvements  on  DA  Form  2028  (Recommended  Changes 
to  Publications  and  Blank  Forms)  direct  to  HQDA 
(DAPE-HRE) , Washington,  DC  20310. 


By  Order  of  the  Secretary  of  the  Army: 


BERNARD  W.  ROGERS 
General,  United  States  Army 
Chief  of  Staff 

Official: 

PAUL  T.  SMITH 

Major  General,  United  States  Army 
The  Adjutant  General 


DISTRIBUTION: 

To  be  distributed  in  accordance  with  DA  Form  12-9A  requirements 
for  AR,  Military  Police. 

Active  Army:  C (Qty  Rqr  Block  No.  168) 

ARNG:  D (Qty  Rqr  Block  No.  169) 

USAR:  D (Qty  Rqr  Block  No.  169) 


AR  600-37  (UNFAVORABLE  INFORMATION) 


ARMY  REGULATION 


AR  600-37 

DEPARTMENT  OF  THE  ARMY 
Washington,  DC  20310 

PERSONNEL  GENERAL 
UNFAVORABLE  INFORMATION 

EFFECTIVE 

This  regulation  updates  the  policies  and  procedures 
for  resolution  of  xaifavorable  Information.  Local  Halted 
supplementation  of  this  regulation  Is  permitted,  but 
Is  not  required.  If  supplements  are  Issued,  Army  Staff 
agencies  and  major  Army  commands  will  furnish  one  copy 
of  each  to  HQDA(DAPE-MPO-C)  Wash  DC  20310;  other  commands 
will  furnish  one  copy  of  each  to  the  next  higher  headquarters. 


This  regulation  supersedes  AR  600-37,  16  Oct  72  as  amended  by 
message  131310Z  June  1974 


CHAPTER  1 
GENERAL 

1-1.  Purpose.  This  regulation  establishes  policies  and  pro- 
cedures— 

a.  For  the  resolution  of  unfavorable  information. 

b.  To  ensure  that  unsupported  or  unresolved  unfavorable 
information,  which  may  prejudice  the  individual’s  reputation 
or  future  in  the  military  service,  is  not  filed  in  an  individ- 
ual's official  personnel  files  (Chap.  2). 

1-2.  Applicability.  This  regulation  applies  to  the  resolution 
of  unfavorable  information  concerning  all  active,  inactive, 
and  retired  Army  personnel  irrespective  of  component. 

1-3.  Objectives.  Objectives  are  to- 

a.  Apply  fair  and  just  standards  to  all  military  personnel. 

b.  Protect  the  rights  of  individual  members  of  the 
Army,  and,  at  the  same  time,  enable  the  Army  to  consider 
all  available  information  when  selecting  individuals  for 
positions  of  leadership,  trust,  and  responsibility. 

c.  Provide  safeguards  from  adverse  personnel  action 
based  on  unsubstantiated  allegations  or  mistaken  identity. 

d.  Provide  a means  of  correcting  injustices  if  they 
occur. 

e.  Ensure  that  individuals  of  questionable  moral  character 
are  not  continued  in  the  service  or  elevated  to  positions 

of  leadership  and  responsibility. 

1-A.  Explanation  of  terms,  a.  Unfavorable  information. 

Any  credible  derogatory  information  that  may  reflect  unfavorably 
on  an  individual's  character,  integrity,  trustworthiness, 
and  reliability. 

b.  Favorable  personnel  action.  Any  personnel  management 
or  career  management  decision  that  enhances  the  individual's 
status  or  position.  Included  are  promotions.  Regular  Army 
appointments,  selection  for  schooling,  entry  or  continuation 
on  active  duty,  awards,  decorations,  conmendatlons,  and 
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sometimes  reassignment,  retirement,  separation,  or  release 
from  active  duty.  Although  the  granting  of  security  clearance 
is  a "favorable  personnel  action"  with  far-reaching  affects 
upon  the  career  of  an  individual,  it  is  not  governed  by 
this  regulation  (see  AR  604-5  and  AR  604-10) . 

c.  Official  personnel  files;  The  Official  Military 
Personnel  File  (OMPF) , Career  Management  Individual  File 
(CMIF)  and  the  Military  Personnel  Records  Jacket  (MPRJ) . 
Reports,  forms,  and  records  (in  documents  or  data  banks) 
that  are  maintained  by  the  Army  for  consideration  when  making 
personnel  management  decisions  affecting  the  individual. 

d.  Intelligence,  Law  Enforcement,  and  other  investigative 
files.  Reports,  dossiers,  and  case  materials  (in  documents 
or  data  banks)  that  are  the  property  of  intelligence,  law 
enforcement  or  other  investigative  agencies.  Examples  are 
files  of  the  US  Army  Investigative  Records  Repository,  files 
of  the  Crime  Records  Repository,  files  pertaining  to  investi- 
gations conducted  by  officers  exercising  general  courts- 
martial  jurisdiction,  and  files  of  Inspectors  General  at 

all  echelons. 

e.  Crime  Records:  CID  Reports  of  Investigation,  Military 

Police  Reports,  and  other  reports  that  are  maintained  by, 

or  the  property  of  the  US  Army  Criminal  Investigation  Command. 
Examples  are  the  CID  and  MP  reports  maintained  at  the  U.  S. 

Army  Criminal  Investigation  Command,  Crime  Records  Directorate. 

f.  Major  commands.  In  addition  to  the  designated  major 
commands,  separate  Department  of  the  Army  agencies  and  activ- 
ities, CONUS  Armies,  United  States  Army  Recruiting  Comnana , 
and  Headquarters,  DA  General  and  Special  Staff  agencies 

are  considered  major  commands  for  the  purpose  of  processing 
cases  under  this  regulation. 
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CHAPTER  2 

UNFAVORABLE  INFORMATION  IN  OFFICIAL  PERSONNEL  FILES 

2-1.  Policies,  a.  Favorable  personnel  decisions  will 
be  based  on  review  of  official  personnel  files  and  the  knowledge 
and  best  judgments  of  the  commander,  board,  or  other  responsible 
authority.  Both  favorable  and  unfavorable  information  regarding 
the  individual  will  be  considered.  Performance  and  potential 
will  be  assessed  based  on  a review  of  all  pertinent  records. 

b.  Unfavorable  information  will  not  be  filed  in  an 
official  personnel  file  without  the  knowledge  of  the  affected 
individual,  and  an  opportunity  being  afforded  him/her  to 
either  make  a written  statement  in  reply  to  the  unfavorable 
information,  or  to  decline,  in  writing,  to  make  such  a statement. 
(Exceptions  are  contained  in  para  2-3.)  Initiating  officers 
should  fully  substantiate  and  document  allegations.  Unfavorable 
information  filed  in  official  personnel  files  must  meet 
privacy  act  standards  of  accuracy,  relevancy,  timeliness, 

and  completeness  (see  AR  340-21) . Access  to  official  personnel 
files  will  be  granted  to  the  individual  concerned  lAW  AR  340-21. 

c.  Personnel  decisions  which  may  result  in  the  selection 
of  individuals  for  positions  of  public  trust  and  responsibility 
or  vesting  such  individuals  with  authority  over  others  should 
be  based  upon  a thorough  review  of  the  records  of  such  in- 
dividuals— including  appraisal  of  both  favorable  and  credible 
unfavorable  information  which  may  be  available.  The  Array 
selects  individuals  for  promotion  or  appointment  to  such 
positions  on  a competitive  basis  and  only  the  best  qualified 
should  be  promoted  or  appointed. 

•• 

2-2.  Unfavorable  information  that  should  be  filed  in  official 
personnel  files.  Indications  of  substandard  leadership 
ability,  promotion  potential,  morals,  and  integrity  must 
be  identified  early  and  reflected  in  permanent  official 
personnel  records.  Other  unfavorable  character  traits 
of  a permanent  nature  should  be  similarly  recorded. 

2-3.  Filing  of  information  exempt  from  the  referral  procedure. 
The  following  iiiformation  may  be  filed  in  the  efficiency 
portion  of  the  official  military  personnel  file  (OMPF)  without 
further  referral  to  the  individual. 

_ a.  Records  of  courts-martial,  and  courts-martial  orders 

I and  record  of  nonjudlclal  punishment  under  Article  15, 

UCMJ.  (lAW  AR  27-10). 

I 
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b.  Proceedings  of  boards  of  officers,  provided  that 
It  Is  clearly  indicated  that  the  Individual  concerned  has 
been  given  an  opportunity  to  present  evidence  or  cross- 
examine  wlthnesses  in  his/her  own  behalf. 

c.  Completed  Investigative  reports,  Including  criminal 
investigation  and  Inspector  general  reports,  or  duly  authentic- 
ated extracts  thereof  which  have  resulted  In  elimination 

or  disciplinary  action  against  the  Individual  concerned. 

When  Inclusion  of  the  entire  report  or  an  extract  of  the 
report  is  not  practicable,  the  investigative  reports  will 
be  referenced. 

d.  Active  suspension  of  favorable  personnel  actions 
reported  under  AR  600-31. 

e.  Civilian  convictional  record  data  which  reflects 
both  arrests  and  convictions,  not  to  include  minor  traffic 
convictions. 

f.  Officer  and  enlisted  evaluation  reports.  Filing 
of  evaluation  Instruments  In  official  personnel  files  will 
be  governed  by  AR  600-200,  AR  623-1,  and  AR  623-105. 

g.  Other  unfavorable  information  of  which  the  individual 
concernad  had  prior  official  knowledge  as  prescribed  by 
paragraph  2-6  and  an  adequate  opportunity  to  refute.  A 
notation,  "AR  600-37  complied  with"  will  he  entered  below 
filing  authority  on  such  unfavorable  information. 

h.  Internal  staff  actions  and  working  papers  within 

and  among  personnel  management  offices  and  personnel  decision 
makers  at  Headquarters,  Department  of  the  Army.  (Applicable 
to  the  career  management  individual  file  only.) 

2-4.  Filing  of  Nonpunltive  Administrative  Letters  of  Reprimand, 
Admonition,  or  Censure  (as  Outlined  in  Para  128c,  MCM,  1969 
(Rev.)  in  Official  Miliary  Files. 

a.  Any  conmander,  supervisor,  officer  exercising  general 
court-martial  Jurisdiction  over  the  individual  concerned, 
or  general  officer  senior  to  the  individual  concerned, 
may  direct  the  filing  of  such  letters  in  the  MPRJ  after 
referral  to  the  individual  in  accordance  with  paragraph 
2-6.  Each  letter  will  contain  a statement  regarding  the 
length  of  time  the  correspondence  will  remain  in  the  MPRJ. 


Only  an  officer  exercising  general  court-martial  jurisdiction 
over  the  individual  may  direct  removal  from  the  MPRJ  prior 
to  expiration  of  the  designated  period. 

b.  Any  letter  in  the  nature  of  an  administrative  reprimand, 
admonition,  or  censure,  not  imposed  by  an  officer  authorized 

to  direct  filing  in  the  OMPF  (see  c. , below) , will  be  reviewed 
by  a general  officer  in  the  chain  of  comnand  for  the  purpose 
of  determining  whether  the  letter  should  be  filed  in  the 
individual's  OMPF. 

c.  A letter  may  be  filed  in  the  OMPF  maintained  by 
the  Cdr,  MILPERCEN , or  the  Cdr,  USAERC,  upon  the  specific 
direction  of  any  general  officer  senior  to  the  individual 
concerned  or  by  an  officer  exercising  general  court-martial 
jurisdiction  over  the  individual  concerned.  The  direction 
for  filing  in  the  OMPF  will  be  contained  in  the  document 
Itself,  or  in  an  Indorsement  or  addendum  thereto.  A letter 
designated  for  inclusion  in  an  Individual's  OMPF  will: 

(1)  Be  signed  by  or  forwarded  under  the  cover  of  signature 
of,  an  officer  authorized  to  direct  such  filing; 

(2)  Contain  a statement  indicating  that  it  has  been 
Imposed  merely  as  an  administrative  measure  and  not  as  punishment 
under  Article  15,  UCMJ; 

(3)  Be  referred  to  the  individual  for  comment  in  accordance 
with  paragraph  2-6.  The  referral  will  include  reference 

to  the  intended  filing  of  the  letter.  Statements  furnished 
by  the  individual  will  be  reviewed  by  the  officer  Intending 
to  direct  filing  in  the  OMPF,  and  will  be  attached  to  the 
basic  letter  should  filing  in  the  OMPF  be  finally  directed. 

(4)  Be  forwarded  for  inclusion  in  the  efficiency  portion 
of  the  OMPF  only  after  due  consideration  of  the  circumstances 
and  alternative  nonpunitlve  measures.  It  is  emphasized 

that  it  is  not  Intended  that  minor  behavior  infractions 
or  honest  mistakes  chargeable  to  sincere  but  misguided 
efforts  be  permanently  recorded  in  an  individual's  OMPF. 

Once  placed  in  the  OMPF,  such  correspondence  may  be  removed 
only  through  the  appeal  process  (see  Chap  6) . 

d.  Circumstances  affecting  the  imposition  or  processing 
of  administrative  letters  of  reprimand: 
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(1)  Where  the  individual  to  be  reprimanded  leaves  the 
chain  of  command  or  supervision  after  a commander  or  supervisor 
has  initially  indicated  his  intent  to  impose  a reprimand, 

the  action  may  be  processed  to  completion  in  that  chain 
of  command. 

(2)  Where  the  reprimanding  official  leaves  the  chain 
of  command  or  supervision  after  indicating  his  intent  to 
impose  a reprimand,  bis  successor  may  complete  appropriate 
action  on  the  reprimand.  In  such  cases,  the  successor 

should  thoroughly  familiarize  himself  with  relevant  information 
concerning  the  proposed  reprimand. 

(3)  Where  misconduct  warranting  a reprimand  is  discovered 

by  a former  commander  or  supervisor  of  the  individual  responsible, 
that  official  may: 

(a)  forward  pertinent  Information  to  the  Individual's 
current  commander  for  appropriate  action; 

(b)  forward  pertinent  information  to  the  appropriate 
career  branch  officials  for  appropriate  action  (Heads  of 
HQDA  Staff  agencies  and  their  superiors  maintain  authority 

to  impose  administrative  reprimands  against  present  or  former 
members  of  their  agency  for  misconduct  comnitted  by  active 
duty  service  members) . 

Officials  should  give  due  consideration  to  the  timeliness 
and  relevance  of  the  adverse  information  before  taking 
administrative  action  at  the  subsequent  date. 

e.  Reprimands  and  admonitions  imposed  as  nonjudlclal 
punishment  (Art  15,  UCMJ)  are  governed  by  Chapter  3,  AR  27-10." 

2-5.  Anonymous  communications.  Anonymous  conmunlcations 
will  not  be  filed  in  an  individual's  MPRJ,  OMPF,  and  CMIF 
^ unless  after  appropriate  investigation  or  inquiry,  they 

are  found  to  be  true,  relevant,  and  fully  substantiated 
or  supported  and,  absent  exemption  under  paragraph  2-3, 
p>aragraph  2-6  of  this  regulation  is  complied  with. 

2-6.  Referral  of  Information,  (a)  Except  as  specifically 
provided  in  paragraph  2-3,  unfavorable  information  will 
be  referred  to  the  individual  concerned  for  information 
and  acknowledgement  of  his/her  rebuttal  opportunity  in  generally 
the  following  form: 
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(1)  "I  have  read  and  understand  the  allegations  made 

and  submit  the  following  statement  In  my  behalf  

(2)  "I  have  read  and  understand  the  allegations  and 
elect  not  to  make  a statement." 

b.  In  the  evert  an  Individual  refuses  to  acknowledge 
the  referral  of  unfavorable  Information,  a statement  will 
be  prepared  by  the  Individual's  commanding  officer  In  generally 
the  following  form:  "Individual  (name)  has  been  shown 

the  allegations  on  (Date)  and  refuses  to  acknowledge  reclept 
by  signature." 

2-7.  Resolution  of  unfavorable  Information  In  personnel 
files.  Chapters  5,  6,  and  7 outline  the  responsibilities 
and  procedures  for  resolving  unfavorable  Information  In 
personnel  files. 


r 
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CHAPTER  3 

UNFAVORABLE  INFORMATION  IN  INTELLIGENCE  FILES 

3-1.  General.  To  prevent  undue  credence  being  given  to 
unresolved  unfavorable  information,  with  attendant  harmful 
career  implications,  this  chapter  prescribes  provisions 
for  resolving  such  matters. 

3-2.  Security  information.  Derogatory  information  within 
the  purview  of  paragraph  2-4,  AR  604-10  (concerning  loyalty 
and  subversion),  will  be  processed  as  prescribed  by  that 
regulation. 

3-3.  Security  clearance.  In  taking  action  under  this  regulation, 
comnanders  will  ensure  that  security  clearances  are  neither 
revoked  nor  denied  in  lieu  of  action  under  other  regulations 
or  the  Uniform  Code  of  Military  Justice  or  other  criminal 
justice  disposition.  Denial  or  revocation  of  a security 
clearance  will  not  be  used  as  a punishment  or  disciplinary 
measure.  Denial  or  revocation  of  personnel  security  clearances 
will  be  accomplished  pursuant  to  the  provisions  of  AR  604-5. 

3-4.  Resolution  of  unfavorable  information  in  intelligence 
files,  a.  General.  When  a commander  becomes  aware  of  unfavorable 
information  derived  from  intelligence  files  and  security 
investigations,  he  will  take  one  or  more  of  the  following 
actions : 

(1)  Suspend  or  deny  access  to  classified  Information 
under  the  provisions  of  AR  604-5,  and,  if  necessary,  initiate 
investigation  under  the  provisions  of  AR  381-20  or  other 
appropriate  directives  to  gain  complete  facts  in  the  case. 

(2)  Deny  or  revoke  the  individual's  personnel  security 
clearance  pursuant  to  AR  604-5  or  AR  604-10.  When  a security 
clearance  has  been  denied  or  revoked  on  an  incumbent  of 

a position  of  leadership,  trust  and  responsibility,  and 
elimination  action  has  not  been  accomplished,  that  fact 
will  require  referral  of  the  case  to  either  the  Comnand 
Suitability  Evaluation  Board,  or  the  Department  of  the 
Army  Suitability  Evaluation  Board,  for  determination  as 
to  what  records  will  be  made  a part  of  the  Individual's 
official  personnel  flics. 

(3)  Initiate  elimination  action  under  the  provisions 
of  AR  135-175,  AR  135-178,  AR  604-10,  AR  635-100,  AR  635- 
120,  AR  635-200,  or  action  under  the  uniform  code  of  military 
j\iatlce. 
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(4)  Reassign  the  individual  to  a less  sensitive  position. 


(5)  Close  the  case  favorably  and  prepare  a statement  (for 
disposition  in  accordance  with  para  3-6c(l)  or  4-3d(l) , as 
applicable  that  information  developed  to  date  does  not 
constitute  a bar  to  the  personnel  action  under  consideration. 

b.  Procedures  for  resolution.  In  connection  with 
a (1),  (2),  and  (3)  above,  the  following  procedures  may 
be  considered: 

(1)  Interview  under  oath,  giving  the  individual  a full 
opportunity  to  rebut  the  unfavorable  information  which 

can  be  made  available  to  him/her  under  current  disclosure 
criteria  (AR  381-20) . Interviews  should  only  be  conducted 
by  trained  interviewer  or  Interrogator. 

(2)  Use  of  additional  investigative  resources  available 
to  the  commander  such  as  military  police.  Inspector  General, 
Criminal  Investigation  Command,  and  Military  Intelligence 
agencies,  who  may  conduct  an  investigation  of  a matter 
within  their  assigned  area  of  responsibility. 

c.  Suspension  of  favorable  personnel  action.  Suspension 
of  favorable  personnel  action  under  the  provisions  of  AR 
600-31  will  be  considered  in  connection  with  a (1) , (2) , 

and  (3)  above. 

3-5.  Access  to  Intelligence  files.  AR  340-21,  AR  381- 
45,  and  AR  381-46  set  forth  procedures  for  gaining  access 
to  Intelligence  files. 

3-6.  Use  of  intelligence  files  in  personnel  actions,  a. 
Intelligence  files  are  not  a part  of  the  military  personnel 
records  system  as  prescribed  by  AR  640-10.  However,  In 
order  to  ensure  that  the  Interests  of  the  Army  are  protected 
when  selecting  an  individual  for  positions  of  leadership, 

^ trust,  and  responsibility,  a screening  system  has  been 

- established  to  ensure  that  significant,  verified  Information 

is  correlated  with  information  in  personnel  files,  and, 
if  appropriate,  is  made  available  to  personnel  decision 
. makers. 

b.  It  is  recognized  that  current  intelligence  files 
may  contain  unevaluated  and  dormant  Information  of  a suitability 
nature  which  for  the  most  part,  the  Individual  concerned 
has  had  no  opportunity  to  comment  upon.  Intelligence  files 


also  contain  sensitive  Information  which.  If  disclosed 
prematurely,  could  Jeopardize  current  Investigations  or 
sources  of  Information.  For  these  reasons.  Intelligence 
files  are  not  furnished  to  promotion  selection  boards  or 
to  other  personnel  decision  makers  except  the  following: 

(1)  The  suitability  evaluation  boards  outlined  In  chapters 
5 and  6 (These  boards  do  not  make  personnel  decisions  per 

se,  but  merely  determine  what  information  will  be  furnished 
to  personnel  decision  makers.) 

(2)  Personnel  managers  In  highly  Intensified  personnel 
management  areas  as  specifically  designated  by  the  Secretary 
of  the  Army,  the  Chief  of  Staff  of  the  Army,  or  the  Deputy 
Chief  of  Staff  for  Personnel. 

c.  Conmanders , heads  of  staff  agencies,  and  boards 
of  officers  referring  to  Intelligence  files,  subsequent 
to  the  action  in  b(l)  or  (2)  above,  prior  to  taking  personnel 
action  will,  after  review  of  the  unfavorable  information 
in  the  file,  take  one  of  the  following  actions: 

(1)  When  the  information  does  not  constitute  a bar 
to  the  contemplated  personnel  action,  a written  statement 
will  be  prepared  to  the  effect  that  the  conmander,  staff 
agency  head,  or  board  of  officers  had  determined  that  the 
unfavorable  Information  contained  In  the  Intelligence  file 
does  not  preclude  the  specific  personnel  action  under  consider- 
ation (the  specific  personnel  action  under  consideration 
will  be  cited) . This  statement  will  be  Included  as  a permanent 
part  of  the  intelligence  file.  Since  the  statement  Is  based 
solely  on  the  Information  reviewed  at  that  particular 

time,  care  will  be  exercised  to  ensure  that  no  subsequent 
additions  to  the  intelligence  file  will  be  filed  under 
the  statement.  However,  the  favorable  determination  will 
not  preclude  commanders,  staff  agency  heads,  or  boards 
of  officers  from  considering  all  information  contained 
^ In  the  Intelligence  file  when  new  derogatory  information 

is  developed  or  another  personnel  action  Is  under  consideration. 

(2)  When  the  decision  making  authority  tentatively 
concludes  that  the  unfavorable  information.  If  not  satisfactorily 
refuted  or  explained,  would  constitute  a bar  to  the  personnel 
action  toider  consideration,  the  individual  will  be  offered 

an  opportunity  to  refute  or  explain  the  derogatory  Information, 
mlcaa  an  exception  has  been  authorized  as  prescribed  In 
d below.  A final  determination  will  be  made  only  after 
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consideration  of  the  explanation  offered  by  the  Individual. 
Additional  Information  obtained  from  further  Investigation 
may  be  considered.  When  a final  conclusion  has  been  reached, 
the  responsible  official  will  either; 

(a)  Make  unfavorable  determination  regarding  the  personnel 
action  under  consiueratlon , notify  Individual  of  determination, 
and  place  information  copy  of  letter  of  determination  In 
individual's  file.  (Elimination,  disciplinary  action, 
admonition,  or  referral  to  the  appropriate  suitability 

board  will  be  considered  If  information  contained  in  the 
files  Is  significant  enough  to  warrant  an  unfavorable  determina- 
tion) , or 

(b)  Determine  that  the  unfavorable  information  does 
not  now  constitute  a bar  to  the  personnel  action  under 
consideration.  In  these  cases  a statement  similar  to  that 
prescribed  in  3-6c(l)  above  will  be  executed  and  attached 
to  the  intelligence  file. 

d.  Authority  to  grant  exceptions  to  rebuttal  procedures 
as  prescribed  In  paragraph  2-6  Is  limited  to  the  Under 
Secretary  of  the  Army  or  his  Special  Assistant. 

(1)  Consideration  will  be  given  to  requests  for  exception 
only  when  the  Information  Is  exempt  from  access  by  the 
individual  under  The  Privacy  Act  and  AR  340-21,  and  a significant 
and  legitimate  government  purpose  is  served  by  claiming 

the  exemption. 

(2)  When  such  an  exception  is  requested  by  the  responsible 
officlal(s),  the  pertinent  facts  will  be  forwarded  through 
Intelligence  channels  to  the  Assistant  Chief  of  Staff  for 
Intelligence  (HQDA  (DAMI-DOS)  WASH  DC  20310) . 
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CHAPTER  4 

UNFAVORABLE  INFORMATION  IN  ARMY  LAW  ENFORCEMENT  FILES 

4-1.  General.  Legal  or  regulatory  parameters,  such  as  5 
use  552a,  paragraphs  5-2  and  5-4,  AR  340-21,  AR  190-45, 

AR  195-6,  AR  196-6,  and  AR  381-17,  govern  the  filing  and 
use  of  unfavorable  material  concerning  Individuals  found  In 
military  police  or  USACIDC  crime  records.  Policy  concerning 
law  enforcement  collection  and  filing  of  Information,  support- 
ing the  execution  of  criminal  laws,  dictates  practices  involving 
the  filing  of  unfavorable  personal  Information,  which  may  be 
limited  to  only  criminal-justice  and  crime  prevention  purposes. 
Law  enforcement  information  may  or  may  not  resolve  other 
unfavorable  information.  If  resolution  remains  In  question 
after  criminal-justice  disposition,  this  chapter  prescribes 
provisions  to  resolve  such  matters  and  to  prevent  undue  cre- 
dence being  given  questionable  unfavorable  Information. 

4-2.  Disposition  of  Information  contained  In  law  enforcement 
files. 


a.  Criminal-justice  action.  Copies  of  criminal  Investiga- 
tive case  files,  military  police  reports,  or  information  from 
these  files  or  reports  are  provided  commanders  by  law  enforce- 
ment agencies  for  criminal-justice  disposition  and  ancillary 

actions, 

(1)  Criminal- justice  disposition.  As  a result  of  command 
consideration,  criminal- just Ice  disposition  proceeds  to  one  of 
the  categories  listed  below: 

(a)  Initiation  of  court-martial  action; 

(b)  Initiation  of  action  under  the  provisions  of  Article  15, 
Uniform  Code  of  Military  Justice,  or  other  administrative 
action,  as  appropriate. 

(c)  Declination  to  further  consider  criminal -justice 
proceedings. 

(2)  Ancillary  action.  Consideration  of  action  attendant 
or  subsequent  to  criminal-justice  action,  which  may  result  In 
action  under  one  or  more  of  the  below  listed  categories. 

These  actions  are  not  considered  to  replace  criminal-justice 
disposition,  but  are  appropriately  Initiated  Independent  of 
criminal-justice  disposition. 
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(a)  Initiation  of  action  to  suspend  favorable  personnel 
actions  reported  LAW  AR  600-31; 

(b)  Initiation  of  elimination  action  LAW  provisions  of 
AR  135-175,  AR  135-178,  AR  604-10,  AR  635-100,  AR  135-120, 

AR  635-200  and  AR  635-206; 

(c)  Initiation  of  action  to  suspend  or  deny  access  to 
classified  information  under  the  provisions  of  AR  604-5;  and 
if  necessary,  initiation  of  ■investigation  under  the  provisions 
of  AR  381-20,  or  other  appropriate  directives  to  obtain 
additional  facts  in  the  case. 

b.  Noncrlmlnal-Justlce  action.  Independent  of  completion 
of  a criminal-justice  disposition,  as  listed  in  paragraph 
4-2a(l)  above.  Army  review  of  criminal  investigative  or  military 
police  cases  pertaining  to  subject  personnel,  for  suitability 
consideration,  may  result  in  action  under  one  or  more  of  the 
categories  listed  below. 

(1)  Initiation  of  elimination  action  LAW  provisions  of 
AR  135-175,  AR  135-178,  AR  604-10,  AR  635-100,  AR  135-120, 

AR  635-200  and  AR  635-206. 

(2)  Initiation  of  action  to  suspend  or  deny  access  to 
classified  information  LAW  AR  604-5;  and  if  necessary, 
initiation  of  an  investigation  LAW  AR  381-20,  or  other  appropriate 
directives  to  obtain  additional  facts  in  the  case. 

(3)  Initiation  of  action  to  deny  or  revoke  the  individual's 
personnel  security  clearance  LAW  AR  604-5  or  AR  604-10. 

(4)  Favorable  closing  of  the  case  and  preparation  of  a 
statement  (for  disposition  in  accordance  with  paragraph  4-3d(l)} 
that  information  developed  to  date  does  not  constitute  a bar 

to  the  personnel  action  under  consideration. 

4-3.  Access  to  law  enforcement  investigative  files. 

a.  AR  190-45,  AR  195-2,  AR  195-6,  AR  340-17,  and  AR  340-21 
set  forth  procedures  for  gaining  access  to  law  enforcement 
Investigative  files. 

b.  Law  enforcement  records  and  reports  are  not  a part  of 
the  military  personnel  records  system  as  prescribed  by  AR  640-10. 


(1)  To  assure  that  conmianders  2ind  supervisors  effect 
appropriate  criminal -Just Ice  decisions  in  the  best  Interests  of 
all  concerned,  Information  from  criminal  Investigative  and 
military  police  files  is  exchanged  between  USACIDC /military  police 
elements  and  the  commanders  whom  they  support. 

(2)  Army  Regulations  190-45,  AR  195-2  and  AR  340-21  prescribe 
procedures  to  be  followed  to  preclude  the  release  of  unfavorable 
information  for  other  than  criminal-justice  purposes. 

(3)  These  safeguards  do  not  preclude  appropriate  dissemina- 
tion of  information  contained  in  law  enforcement  files,  when  that 
Information  provides  indications  that  an  offense  la  Imminent  and 
commission  of  that  offense  will  affect  national  security  or  the 
security  of  US  Army  personnel,  activities  or  Installations. 

c.  Release  of  Information  concerning  an  ongoing  Army  law 
enforcement  investigation  requires  careful  consideration  with 
respect  to  the  particular  need  for  the  information  requested, 
the  necessity  to  avoid  dissemination  of  unsubstantiated 
allegations,  requirements  to  protect  a suspect's  legal  rights, 
and  maintenance  of  the  Integrity  and  effectiveness  of  the 
investigation.  The  provisions  of  Army  Regulations  190-45  and 
195-2  apply  in  this  regard.  Criminal  record  data  related  to 
uses  described  by  paragraph  4-2a(2)  are  not  provided  Army 
selection  boards  or  other  personnel  decision  makers  prior  to 
initial  determination  of  guilt  based  on  criminal-justice 
disposition  except : 

(1)  Suitability  evaluation  boards  outlined  in  Chapters  5 
and  6,  subject  to  restrictions  which  may  be  Imposed  concerning 
secondary  release. 

(2)  Personnel  managers  of  highly  intensified  personnel 
management  areas,  specifically  designated  by  the  Secretary  of 
the  Army,  The  Chief  of  Staff  of  the  Army,  or  the  Deputy  Chief 
of  Staff  for  Personnel. 

d.  Commanders,  heads  of  staff  agencies,  and  boards  of 
officers,  not  acting  in  a criminal -just ice  role  but  referring 
to  Army  law  enforcement  records  and  reports,  will  take  one  of 
the  following  actions  after  reviewing  such  Information: 

(1)  When  the  information  does  not  constitute  a bar  to  the 
contemplated  personnel  action,  prepare  a written  statement  to 
the  effect  that  the  commander,  staff  agency  head,  or  board  of 
officers  has  determined  that  the  unfavorable  Information 
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contained  in  the  files  does  not  preclude  the  specific  personnel 
action  under  consideration  (the  specific  personnel  action  under 
consideration  will  be  cited).  This  statement  will  be  forwarded 
to  the  US  Army  Crime  Records  Directorate,  2301  Chesapeake  Avenue, 
Baltimore,  MD  21222  to  be  retained  as  a permanent  document  in  the 
criminal  investigative  case/mllltary  police  files; 

(2)  When  the  t’ incision  making  authority  tentatively  concludes 
that  the  unfavorable  information,  if  not  satisfactorily  refuted 
or  explained,  would  constitute  a bar  to  the  personnel  action 
under  consideration,  the  individual  will  be  offered  an  opportunity 
to  refute  or  explain  the  derogatory  information,  unless  an 
exception  has  been  authorized  as  prescribed  in  paragraph  4-3e 
below.  A final  determination  will  be  made  only  after  the 
explanation  offered  by  the  individual  has  been  considered. 
Additional  information  obtained  from  further  investigation  may 
be  considered.  When  a final  determination  has  been  reached,  the 
responsible  official  will  either: 

(a)  Make  unfavorable  determination  regarding  the  personnel 
action  under  consideration,  notify  the  individual  of  such 
determination  and  place  information  copy  of  letter  of  determina- 
tion in  individual's  file.  Elimination,  disciplinary  action, 
admonition,  or  referral  to  the  appropriate  suitability  board 
will  be  considered  if  information  contianed  in  the  file  is 
significant  enough  to  warrant  such,  or; 

(b)  Determine  that  the  unfavorable  information  does  not  now 
constitute  a bar  to  the  personnel  action  under  consideration. 

In  these  cases  a statement  similar  to  that  prescribed  in 
paragraph  4-3d(l)  will  be  executed  and  attached  to  the  criminal 
investigative  case/military  police  files. 

e.  Authority  to  grant  exceptions  to  rebuttal  procedures, 
as  prescribed  in  paragraph  2-6,  is  limited  to  the  Under 
Secretary  of  the  Army  or  his  Special  Assistant. 

(1)  Consideration  will  be  given  to  requests  for  exception 

^ when  the  information  is  exempt  from  access  LiW  the  Privacy  Act, 

as  implemented  by  AR  340-21,  and  LAW  AR  190-45  and  AR  195-2, 
when  a significant  and  legitimate  governmental  purpose  is  served 
by  claiming  the  exemption. 

(2)  When  such  an  exception  is  requested  by  the  responsible 
offlclal(s),  the  pertinent  facts  will  be  forwarded  LAW  AR  340-21 
to  the  Commander,  US  Army  Criminal  Investigation  Command,  ATTN: 
CIJA,  5611  Columbia  Pike,  Falls  Church,  VA  22041,  for  CID  records 
and  information;  or  the  Deputy  Chief  of  Staff  for  Personnel, 

ATTN:  DAPE-HRE,  Washington,  DC  20310  for  military  police  records 

and  information. 
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CHAPTER  5 
RESPONSIBILITIES 


5-1.  Major  conmanders . a.  Major  commanders  may,  by  supplement- 
ing this  regulation,  establish  suitability  evaluation  boards 
and  prescribe  procedures  to  resolve  cases  arising  within 
their  commands.  Operation  of  such  boards  will  be  consistent 
with  the  policies  and  procedures  prescribed  herein  and  by 
other  applicable  directives. 

b.  Major  commanders  who  establish  suitability  evaluation 
boards,  will  make  one  of  the  following  determinations  after 
receipt  of  the  report  of  such  boards: 

(1)  That  certain  specific  unfavorable  Information  is 

or  is  not  a bar  to  a favorable  personnel  action  under  considera- 
tion. A written  statement  similar  to  that  prescribed 
in  paragraph  3-6c(l)  or  4-3d(l)  Is  required. 

(2)  That  the  unfavorable  information  should  be  made 

a part  of  the  Individual's  intelligence  or  law  enforcement 
file  for  future  consideration. 

(3)  That  the  unfavorable  information  should  be  noted 
in  the  individual's  official  personnel  files.  Such  action 
must  be  directed  over  the  signature  of  a general  officer. 

(4)  That  all  available  information  concerning  the  case 
be  transmitted  to  the  Immediate  commander  of  the  service 
member  concerned  for  preliminary  Inquiry  and  report,  including, 
any  action  deemed  appropriate  under  the  Uniform  Code  of 
Military  Justice. 

(5)  That  separation  or  elimination  action  should  be 
initiated. 

c.  Major  commanders  will  refer  cases  to  the  Department 
of  the  Army  Suitability  ^luation  Board  (DASEB)  for  review 
and  recommendation  when: 

(1)  It  is  determined  that  unfavorable  information  concerning 
an  individual  cannot  be  practically  resolved  by  other  means. 

(2)  The  severity  and  complexity  are  such  that  the  commander 
does  not  feel  the  case  ca.i  be  adequately  resolved  by  the 
suitability  evaluation  board  within  the  conmand. 
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5-2.  Department  of  the  Army  Suitability  Evaluation  Board 
(DASEB) . DASEB  Is  established  as  a continuing  board,  under 
the  Deputy  Chief  of  Staff  for  Personnel.  The  DASEB  will 
review  the  records  of  each  case  referred  to  the  board.  When 
the  Board  concludes  tentatively  that  specific  unfavorable 
Information  should  be  made  a part  of  the  Individual's  official 
military  personnel  file,  a case  sunmary  of  the  Information 
will  be  prepared  and  forwarded  to  the  Individual  by  registered 
mall  for  comment,  explanation,  and/or  rebuttal.  The  Individual's 
reply  will  then  be  evaluated  and  the  board  will  make  one 
of  the  following  determinations: 

a.  That  certain  unfavorable  Information  will  be  made 
part  of,  or  excluded  from,  the  efficiency  portion  of  the 
Individual's  official  military  personnel  file  for  consideration 

In  personnel  action  decisions  and/or  that  separation  or  elimination 
action  should  be  Initiated  under  appropriate  regulations. 

The  DASEB  can  only  make  a recommendation  regarding  separtalon 
or  elimination.  The  actual  action  regarding  separation 
or  elimination  must  be  Initiated  by  the  commander  or  appropriate 
personnel  management  official. 

b.  That  the  Information  under  consideration  Is  not 
a bar  to  favorable  personnel  actions. 

5-3.  The  Deputy  Chief  of  Staff  for  Personnel  (DCSPER) . DCSPER 
wlll- 

a.  Determine  the  membership  of  the  DASEB  and  appoint 
a president  and  additional  members  as  required. 

b.  Prescribe  policies  governing  operations  of  the  DASEB. 

c.  Approve,  disapprove,  refer  to  higher  authority,  and/or 
direct  appropriate  action  on  all  adverse  DASEB  determinations. 

d.  Monitor  and  coordinate  all  DASEB  activities  not 
otherwise  prescribed. 

5-4.  The  Assistant  Chief  of  Staff  for  Intelligence  (ACSI) . 

ACS I will: 

a.  Ensure  that  the  US  Army  Intelligence  Command  provides 
necessary  assistance  to  the  DASEB  by  making  files  available 
as  may  be  required. 

b.  Prescribe  procedures  for  release  of  Information 
from  Intelligence  files  to  commanders,  the  DASEB,  and  to 
other  suitability  boards.  If  established. 
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5-5.  Department  of  the  Army  Staff  agencies  and  commanders 
responsible  for  personnel  actions.  These  agencies  and  commanders 
will  - 


a.  Continuously  screen  official  personnel  records  for 
suitability  Information  and  refer  cases  to  the  DASEB  which 
they  are  unable  to  resolve. 

b.  Query,  vdien  deemed  necessary,  the  holders  of  Intelligence 
and  Investigative  files  through  established  channels  concerning 
the  existence  of  unfavorable  information  as  discussed  In 
Chapters  3 and  4 respectively  prior  to  taking  favorable 
personnel  actions  Involving  promotion  or  appointment  to, 

or  continuation  In,  positions  of  leadership,  trust,  and 
responsibility,  and  refer  cases  containing  significant  derogatory 
Information  to  the  DASEB  for  resolution.  (This  Is  not  applicable 
In  the  determination  of  assignments  by  the  HQDA  career  management 
divisions  in  filling  worldwide  requirements.) 

c.  When  referring  cases  to  the  DASEB,  provide  recommendation 
for  disposition  from  among  those  listed  In  paragraph  5-1, 

If  appropriate. 

d.  Take  necessary  action  to  execute  the  decision  of 
the  DASEB  or  of  the  Deputy  Chief  of  Staff  for  Personnel, 
on  cases  that  have  been  reviewed  by,  or  referred  to  them 
by  higher  authority. 

5-6.  Agencies  responsible  for  release  of  Information  from 
Intelligence  and  Investigative  files.  These  agencies  will 
act  In  accordance  with  the  procedures  governing  the  use 
of  Investigative  records  outlined  In  this  regulation,  AR 
190-45,  AR  195-2,  AR  381-45,  AR  381-46,  AR  40-42  and  AR  40- 
400. 


a.  Intelligence  agencies  will.  In  accordance  with  chapter 
3: 


(1)  Continuously  screen  files  for  information  which 
should  be  made  available  to  decision  makers  when  considering 
Individuals  for  positions  of  leadership,  trust,  and  responsibility. 

(2)  Submit  to  the  DASEB  for  consideration  all  unfavorable 
Information  that  exlats  on  enlisted  personnel,  officers 

and  warrant  officers. 
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(3)  Advise  the  appropriate  personnel  management  agency 
or  conmander  of  the  existence  of  unfavorable  Information 

on  Individuals  In,  or  being  considered  for,  positions  of 
leadership,  trust,  end  responsibility. 

(4)  Provide  file  copies  or  information  to  major  commanders, 
the  DASEB,  or  other  HQDA  adjudicating  agencies  when  requested. 
Files  may  be  requested  In  accordance  with  AR  381-45  and 

AR  381-46. 

(5)  Ensure  that  unfavorable  Information  received  after 
review  by  an  adjudicating  agency  Is  Identifiable  for  subsequent 
reviews,  after  any  Initial  determination. 

b.  Law  enforcement  agencies  will.  In  accordance  with 
Chapter  4 of  this  regulation,  AR  190-45  and  AR  195-2: 

(1)  Advise  the  DASEB  or  other  appropriate  HQDA  adjudicating 
agency,  upon  request,  when  unfavorable  Information  provided 

for  criminal  justice  action  exists  on  requested  Ixidlvldiisls. 

(2)  Provide  file  copies  or  extract  thereof  to  these 
requestors,  as  appropriate. 

(3)  Ensure  that  results  of  adjudicating  agency  decision 
relative  to  Information  provided  Is  attached  to  the  file 
report. 
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CHAPTER  6 
APPEALS 


6~1.  Processing  appeals.  Authority  to  revise,  amend,  or 
eliminate  from  the  record,  those  case  summaries,  reports, 
or  other  matters  of  unfavorable  Information  In  the  Official 
Military  Personnel  File,  which  are  determined  to  be  unjust 
or  untrue,  in  whole  or  In  part.  Is  delegated  to  the  Deputy 
Chief  of  Staff  for  Personnel  (DCSPER) , Headquarters,  Department 
of  the  Army.  To  assist  him  In  carrying  out  this  responsibility, 
the  DCSPER  has  established  the  DA  Suitability  Evaluation 
Board  (DASEB)  as  the  appeal  authority  for  matters  of  adverse 
Information  entered  In  the  Official  Military  Personnel  File 
under  the  provisions  of  this  regulation.  The  DASEB  Is  under 
the  direct  supervision  of  the  Director  of  Military  Personnel 
Management  (DMPM) , ODCSPER.  The  DASEB  Is  responslblle  for: 

a.  The  review  and  evaluation  of  the  validity  of  Items 
of  unfavorable  Information  Included  In  Official  Military 
Personnel  Files. 

b.  The  revision,  amendment,  or  elimination  from  official 
personnel  records  of  those  case  summaries  or  other  documents 
containing  adverse  Information  or  reports  that  are  determined 
to  be  unjust  or  untrue.  In  whole  or  In  part. 

6-2.  Organization  and  procedures  of  the  DASEB.  a.  The 
DASEB  operates  under  the  direct  supervision  of  the  Director 
of  Military  Personnel  Management  (DMPM),  ODCSPER,  Headquarters, 

DA. 


b.  The  DASEB  is  authorized  direct  communication  with 
all  commanders,  agencies,  and  Individuals.  In  general, 
cases  will  be  referred  to  the  DASEB  only  when  resolution 

of  adverse  suitability  Information  Is  not  practicable  under 
provisions  of  other  directives  and  guidance. 

c.  The  DASEB  will  consist  of  senior  commissioned  officers. 
A quorum  will  be  not  less  than  three  active  members  for 

each  case  considered.  Determination  and  recomnendatlons 
will  be  by  majority  vote. 

d.  Voting  members  on  any  case  will  be  senior  In  the 
grade  serving  to  any  Individual  whose  case  Is  being  reviewed 
and  evaluated.  No  DASEB  member  will  vote  on  a case  on  which 
be  was  personally  Involved  or  In  which  he  knowingly  has 

any  bias  for  or  against  any  of  the  parties  concerned. 
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6-3.  Reserve  personnel  appeals.  Appeals  submitted  by  Reserve 
officers  and  enlisted  personnel  not  on  active  duty  are  normally 
processed  through  the  Commanding  General,  US  Army  Reserve 
Components  Personnel  and  Administration  Center  (RCPAC) 
and  referred  to  the  DCSPER  by  the  CG,  RCPAC,  with  appropriate 
recommendation.  DCSPER  will  refer  such  cases  to  DASEB 
for  evaluation. 

6-4.  Individual  responsibilities.  Once  an  official  document 
containing  adverse  information  Is  accepted  by  HQDA  for  Inclusion 
In  official  personnel  files,  the  individual  has  the  burden 
of  proving  that  the  document  Is  unjust  or  untrue.  In  part 
or  In  whole,  and  therefore  should  be  removed  from  the  record 
or  amended.  Any  Individual  may  appeal  the  Inclusion  of  a 
document  placed  In  his/her  file  under  the  provisions  of  this 
regulation.  However,  an  Individual  appealing  Inclusion 
of  such  a document  In  his/her  file  must  submit  substantive 
evidence  to  support  his/her  claim  that  It  Is  unjust  or  untrue. 

An  appeal  which  merely  alleges  an  Injustice  or  error  la  not 
acceptable  and  will  not  be  considered  as  a valid  appeal. 

a.  An  appeal  must  be  filed  within  three  years  after 
knowledge  of  the  alleged  error  or  Injustice. 

b.  An  appeal  must  be  In  writing.  No  appellant  Is  authorized 
to  appear  In  person  before  the  DASEB. 

c.  Appeals  should  be  prepared  In  the  form  of  a military 
letter  and  submitted  directly  to  President,  DA  Suitability 
Evaluation  Board  (HQDA)  (DAPE-MPO-E)  WASH  DC  20310). 

d.  Appeals  for  removal  of  Article  15 's  from  the  official 
file  do  not  fall  within  the  purview  of  this  regulation. 

Such  appeals  should  be  submitted  lAW  AR  27-10. 

6-5.  Nothing  herein  shall  be  construed  to  limit  or  restrict 
an  Individual's  right  to  request  amendment  of  his  records 
under  the  Privacy  Act  and  AR  340-21,  or  to  limit  or  restrict 
the  authority  of  the  Department  of  the  Army  Suitability 
Evaluation  Board  to  act  as  an  Access  and  Amendment  Refusal 
Authority  under  AR  340-21. 

6-6.  Correction  of  military  records.  AR  15-185  contains 
policy  and  procedures  for  application  to  the  Army  Board 
for  Correction  of  Military  Records  (ABCMR)  for  relief,  and 
for  the  correction  of  military  records  by  the  Secretary 
of  the  Army  acting  through  the  ABCMR.  Appeals  should  be 
submitted  to  the  ABCMR  to  correct  an  error  or  remove  an 
Injustice  only  after  all  other  means  of  appeal  have  been 
exhausted. 


CHAPTER  7 

prcx:edures  for  processing  unfavorable 

INFORMATION  CASES 

7-1.  Procedures,  a.  Except  as  otherwise  specifically  provided 
In  this  regulation,  the  development  of  procedures  for  referring 
cases  to  suitability  evaluation  boards  Is  a function  of  command. 

In  general,  cases  will  be  referred  only  when  unfavorable 
Information  cannot  be  resolved  under  the  provisions  of  other 
directives . 

b.  Vfhen  a caae  has  been  resolved  without  referral  to 
a suitability  evaluation  board,  the  commander  or  head  of 
the  DA  agency  responsible  for  the  personnel  action  will 
outline  the  details  of  the  action  In  a memorandum  for  record 
and  transmit  It  to  the  Commander,  U.  S.  Army  Intelligence 
Agency,  ATTN:  MIIA-CAR,  Fort  Meade,  Maryland  20755  or  Commander, 

US  Army  Criminal  Investigation  Command,  ATTN:  CICR-CR, 

2301  Chesapeake  Avenue,  Baltimore,  MD  21222  as  appropriate. 

' c.  Suitability  evaluation  boards  will  make  Independent 

evaluations  of  all  relevant  information.  Additional  Information, 
Including  medical  and/or  legal  evaluations,  will  be  obtained 
as  required. 

d.  Boards  will  be  provided  Information  and  assistance 
to  enable  them  to  conduct  detailed  and  objective  evaluations. 

Prior  decisions  made  by  cotmianders,  courts-martial,  elimination 
boards,  or  other  authorities  will  not  relieve  the  boards 
of  rasponsibillty  to  proceed  in  an  Impartial  and  Independent 
manner.  Due  consideration  will  be  given  to  the  double  jeopardy 
limitations  prescribed  by  paragraph  5-4,  AR  635-100  and 
paragraph  1-13,  AR  635-200. 

a.  The  provisions  of  AR  15-6  do  not  apply  to  suitability 
evaluation  board  proceedings.  To  ensure  protection  of  individual 
rights,  each  board  member  must  be  senior  In  rank  to  the 

Individual  being  evaluated.  Additionally,  the  Individual 

must  be  afforded  the  opportunity  to  review  the  evidence 

against  hln./her  and  to  submit  a written  rebuttal  for  consideration 

by  the  board  prior  to  any  adverse  finding  or  recommendation. 

7-2.  Requirement  for  documentation.  Suitability  evaluation 
boards  will  document  their  findings,  conclusions  and  recommenda- 
tions . A determination  of  "no  bar"  to  favorable  personnel 
actions  will  be  placed  only  In  the  file  containing  tha  unfavorable 
Information  and  the  board's  record  file.  A "no  bar"  determination 
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does  not  preclude  future  reconsideration  If  additional  facts 
or  additional  unfavorable  Information,  not  previously  considered 
by  the  board,  becomes  available  at  a later  date.  Other 
determinations  will  be  filed  In  official  personnel  files 
In  accordance  with  governing  regulations. 

7-3.  ARNG  and  USAR  personnel  not  on  active  duty.  Coordination 
with  the  Office  of  the  Chief,  National  Guard  Bureau,  or  of 
the  Chief,  Army  Reserve,  Department  of  the  Army,  will  be 
accomplished  prior  to  making  adverse  determinations  pertaining 
to  ARNG  and  USAR  personnel  not  on  active  duty. 


The  proponent  agency  of  this  regulation  Is  the  Office  of 
the  Deputy  Chief  of  Staff  for  Personnel.  Users  are  Invited 
to  send  connents  and  suggested  improvements  on  DA  Form  2028 
(Recommended  Changes  to  Publications)  direct  to  HQDA  (DAPE- 
MPO-C)  WASH  DC  20310. 

BY  ORDER  OF  THE  SECRETARY  OF  THE  ARMY: 


DISTRIBUTION : 

Active  Army,  ARNG,  USAR:  To  be  distributed  in  accordance 

with  DA  Form  12-9  requirements  for  AR,  Personnel  General — 
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CHAPTER  1 

ci:neral 


1-1.  Purpose.  This  regulation: 

a.  Prescribes  DepartriBnt  of  the  Am^  policy  on  criminal 
investigation  activities,  inclrriing  the  utilization,  oontrol,  and 
investigative  responsibilities  of  cill  personnel  assigned  to  CID 
elements. 

b.  Constitutes  the  basic  authority  for  the  conduct  of  crimin- 
al investi^tions , crime  prevention  surveys,  specia3.  background 
investigations,  protecti\«  service  itdasions,  and  the  oollection  of 
criminal  information. 

1-2.  Policy.  The  United  States  Army  Criminal  Investigation 
Ccnmand  (UBACIIX:)  is  tlie  sole  agency  vd.thin  the  United  States  Amy 
responsible  for  the  in\«stigation  of  felonies,  ejosept  eis  otherwise 
prescribed  in  this  regulation  and  AR  190-30.  USMZirC  directives 
and  policies  as  they  relate  to  criminal  investigative  activities 
will  be  followed  by  all  CID  personnel  auid  elements  throu^iout  the 
United  States  Amy. 

1-3.  Explanation  of  Terms.  For  the  purpose  of  this  regulation, 
the  C^llcwing  definitions  will  apply: 

a.  Army  Criminal  Investigation  Program  (CID  Program) . The 
CID  program  includes  crimiinal  investigation  procedures,  techniques, 
resources,  training,  and  those  CID  oonrunication  procedures  anploy- 
ed  by  USACIDC,  throu^TOut  the  Army. 

b.  Branch  Office.  A branch  office  is  the  srrallest  USACIDC 
operational  element,  and  normally  consists  of  three  or  less  CID 
special  agents.  It  provides  CID  si:pport  within  a specified  gso- 
graphical  eurea  of  responsibility. 

c.  CID.  The  historiceLL  acronym  for  matters  specifically  iden- 
tified with  USACIDC  activities. 

d.  CID  Special  Agent.  An  individual  vho  has  been  accepted 
by  the  Cdr,  USACIIX:,  in  aocordcince  with  AR  195-3. 
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e.  CID  Iteport  of  In\«stigation  (EA  Ftorm  2800)  . An  official 
written  reoord  of  all  pertinent  infonration  and  facts  obtained  in 
a criminal  inMsstigation. 

f.  CID  Siperviaor.  A ocranissioned  offioer  who  has  been  assign- 
ed as  a region,  laboratory,  district  or  field  office  ocmander  or 
executive  officer,  or  to  oilier  positions  for  Criminal  Investigation 
Officers  designate  by  the  Cdr,  USACIDC.  Officers  assigned  as  CID 
supervisors  cu?e  respcnsible  for  the  oonduct  and/or  sipport  of  the 
criminal  investigation  mission. 

g.  Controlled  Substances.  Controlled  substances  are  those 
substances  or  immediate  precursors  listed  in  the  current  schedules 
of  Title  21,  US  Code,  section  812.  General  categories  include, 

but  are  not  limited  to  neirootics,  derivatiires  of  the  Cannabis  Plant, 
anphetamines,  barbiturates,  had-lucinogans,  and  methaqualone. 

h.  Crime  Prevention  Survey.  A formally  recorded  review  and 
2uned.ysis  of  existing  conditions  within  a specified  facility,  cicti- 
vity  or  area  for  the  purpose  of  detecting  crime,  identifying 
ocnditions  or  procedures  ccrvduciMe  to  criminal  activity  and  mini- 
mizing  or  eliminating  the  c^^nrtunity  to  ocranit  a criminal  offense 
or  engage  in  criminal  activity.  It  seeks  to  determine  the  nature, 
extant,  and  underlying  causes  of  crime  and  provides  the  ocnrnander 
with  information  for  ’jse  in  the  crime  prevention  program. 

i.  Criminal  Informaticjn.  Information  ooitpiled  in  an  effort 
to  anticipate,  prei^t  or  nonitor  possible  or  potential  criminal 
activity  directed  at  or  affecting  the  US  Amy  or  Amy  personnel. 

j.  Criminad  Investigation.  An  investigation  of  a criminal 
incident/allegation  conducted  hy  USACIDC. 

k.  CrimincLL  Investigative  Information.  Information  ccnpiled 
in  the  course  of  a criminaLL  investigation. 

l.  Criminal  Justice.  Refers  to  the  enforoenent  of  criminal 
latwB,  including  efforts  to  prevent,  ocntrol,  or  reduce  crime,  or 
to  identify  or  apprehend  crimin£Lls,  and  to  the  activities  of  pro- 
secMtors,  oourts,  oorrecticnsLl,  probation,  pardon,  or  parde 
authorities. 

m.  Criminal  Offense.  Any  criminad  act  or  emission  as  defined 

prohibited  by  the  Uniform  Code  of  Military  Jvistice,  the  US  Code, 

State  and  local  codes,  foreign  law,  or  international  law  or  treaty. 
Ae  UMd  herein,  this  term  does  not  include  military  offenses  as 
defined  below. 


1-2 


391 


AR  195-2 


n.  District.  A district  is  a sxjbordinate  operating  eleitent 

of  a region.  It  provides  CID  support  v/ithin  a specified  geographi- 
cal area.  A district  is  normally  larger  than  a field  offioe. 

o.  Felony.  A criminal  offense  punishable  by  death  or  confine- 
ment for  more  than  or»e  year. 

p.  Field  Office.  A field  office  is  a sx±iordinate  operating 
element  of  a region  and  is  nomally  snaller  than  a district.  It 
provides  CID  svpport  within  a specified  geogr^hical  area. 

q.  Founded  Offense.  A criminal  offense,  the  ooranission  of 
which  has  been  adequately  substantiated  by  police  investigation. 

The  deterrainaticn  that  a founded  offense  exists  is  made  by  the 
appropriate  police  agency  and  is  not  dependent  upon  judicial  deci- 
sion. 


r.  Juvenile.  For  purposes  of  this  regulation,  a person  under 
the  age  of  ei^teen  at  the  time  of  the  offense  vho  vgas  not  then  a 
military  member. 

s.  Military  Offense.  Any  wrongful  act  or  omission  which  is 
unique  in  the  military  context  and  has  no  oonooroitant  ^splioation 
in  a civilian  context. 

t.  Narcotics.  Qpiisn,  opium  derivatives  (morphine,  oodein, 
heroin) ; synthetic  opiates  (meperidine,  methodone) ; the  coca  leaf, 
and  its  derivative,  cocaine. 

u.  Non-narcotic  Controlled  Substances.  Ihose  substances  or 
their  innediate  precursors  listed  in  the  current  schedules  of  Title 
21,  IE  Code,  section  812,  which  do  not  cxxiteun  a narcotic,  svxh  as 
derivatives  of  the  Cannabis  Plant  (marihrkan20  , anphetaraines,  barbi- 
turates, hallucinogens,  and  raethaqualcna. 

V.  Preliminary  Inquiry.  An  ejcuminatiion  by  USACIDC  of  a 
particular  situation  or  set  of  circrumstaixses  to  detaxmlne  if  there 
is  reason  to  believe  that  a (crime  may  have  cxxnirrad,  or  is  about 
to  cxxrur,  and  if  so,  to  determine  what  agency  h^uB  investigative 
responsibility . 

w.  Property  of  a Sensitive  Nature.  Those  gcvexnment  owned 
items  defined  as  ^ensiti^«  in  AR  740-26. 


1-3 


392 


AR  195-2 


X.  Protective  Servioes.  Ttioae  measures  taken  to  provide 
personal  security  to  individuals » both  domestic  and  foreign,  as 
designated  by  hi^ier  authority. 

y.  Region.  Regions  axe  the  major  s\±ordinate  oormnd  and 
oontrol  elenents  of  ISACIDC.  They  control  CID  sipport  within  an 
assigned  geographical  airea. 

z.  Resident  Agency.  A resident  agency  is  normally  a subortli- 
nat»  element  of  a field  office  or  district.  It  provides  CTD  sr|>- 
port  within  a specified  portion  of  a district's  or  field  office's 
geographical  area  of  responsibility. 

aa.  Special  Agent  In  Charge  (S;^) . A CID  special  agent  ap- 
pointed as  the  si^jervisor  of  a resident  agency  or  branch  office. 

ab.  Special  Beudcgromd  Investigaticn.  An  expanded  background 
investigatixm  cxjnducted  by  Defense  Investigative  Servicne  (DIS)  for 
the  purpose  of  verifying  information  mnceming  an  individual's 
personcd.  cjucilifications,  loycilty  and  t.si;i'tnment  to  a special 
position  of  trust. 

1-4 . Investigative  Policies . 

a.  Ccmnanciers  will  insure  that  criminal  incidents/allet^ticris 
in  the  Amy  affec±ing  or  involving  persons  subject  to  the  Uniform 
Code  of  Military  Justicje,  civilian  enployees  of  the  Department  of 
Defense  with  their  assigned  duties,  govemmmt  prc^)erty  under  Amy 
jurifldiction,  or  those  incicients  occmring  in  areas  under  Arry' 
cxmtrol  are  reported  to  military  polic»  or  security  polic3c  hi  ac- 
ootdance  vd.th  peu»graph  1-13,  AR  210-10.  information  indxca^g 

a violation  of  AR  600-50,  or  ASPR  1-608.1,  that  develops  into 

criminal  zctivity  will  also  be  reported  to  the  military 
polioe/socurity  police. 

b.  Military  polioe/socurity  polioe  will  refer  promptly  all 

^ crijiBS  or  incidents  falling  within  CID  investigative  responsibility 

to  the  appropriate  CID  element  for  in\«stigatian.  DA  Fbrm  3975 
(Military  Polioe  Report)  will  be  used  for  the  purpose  of  referring 
these  incidents  to  CID. 

c.  Ocnranders  of  inaballaticns  or  activities  wi^ut  assigied 

military  polioe/security  polioe  will  report  criminal  inci- 

Taytinna  to  the  svijpoxting  USACIDC  element,  or  the  sup- 
porting military  polioe/socurity  polioe,  as  appropriate. 
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d.  LBACIDC  will  determine  appropriate  in\restigative  action  in 
acoordance  with  this  regulation  for  all  criminal  incidents/cLLlega- 
tions  reported  to  it  or  vdiich  are  developed  through  its  own 
sources.  Necessary  reports  will  be  prepared  reflecting  the  results 
thereof. 

e.  USA[IIDC  elaients  receiving  reports  of  criminal  incidents/ 
allegations  from  other  than  the  military  police  or  security  police 
will  notify  the  appropriate  pro\«3st  narshcil/security  officer  of  the 
inciden'-,  unless  such  notification  will  ccnpromise  the  in'v^stiga- 
tion. 

f. .  Notification  to  Departnent  of  Justice.  28  USC  535  requires 
that  any  information,  allegation  or  oonpilaint  relating  to  violations 
of  Title  18,  US  Code,  involving  government  officials  and  atployses 
shall  be  reported  eaqpeditiously  to  the  Department  of  Justice  (DOJ)  . 

(1)  For  violations  in  the  United  States,  the  nontal  nethod  of 
referral  and  consultation  with  the  Federal  Bureau  of  Investigation 
(FBI)  on  all  such  violations  involving  either  military  or  civilian 
personnel  is  the  usual  and  desirable  procedure  for  aoconplishing 
the  notification  required  ur»der  28  USC  535,  e.g. , see  Chapter  7, 

AR  27-10. 

(2)  In  the  case  of  overseas  violations  or  loss  or  injury  to 
the  United  States  occasioned  by  any  civiliiin,  vAiether  or  not  such 
pierson  is  a DOD  eitployee  (e.g,,  a defense  contractor) , which  affect 
Armed  Forces  activities,  a full  report  on  the  nature  and  apparent 
sccpe  of  the  violation,  loss  or  injury  involved  will  be  pmovided 
throui^  USACIDC  channels.  Headquarters,  USACIDC,  will  effect  noti- 
fication to  DOJ  as  appropiriate,  A pronpt  initial  notification 
should  be  submitted  throng  USACIDC  channels  in  cdl  instances 
involving  bribery  and  cMnflict  of  interest,  and  in  those  fraud, 
theft,  and/or  unlawful  destruction  of  Government  paroperty  instances 
when  the  loss  to  the  United  States  exceeds  $1000  or  is  expsected  to 
exceed  that  amount, 

g.  Information  conoeming  purely  political  activities  axid 
paersonalities,  or  disorders  in  which  no  crime  is  indicated  or  sfus- 
p»cted  will  not  be  collected,  recxarded  or  reported  by  USACIDC, 

h.  Ccntinuous  criminal  in\^tdgation/military  intelligence 
liaison  will  be  naintauned.  Information  piertaining  to  actuad  or 
alleged  espionage,  sabotage,  treason,  or  sedition  davelc^sed  during 
the  course  of  USACIDC  atctivltles,  vdll  be  furnished  iitmediately  to 
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the  appropriate  military  djitelliganoe  representative.  Similarly, 
information  oonceming  an  offense  or  incident  involving  ciny  person 
authorized  access  to  classified  infonration  will  also  be  furnished 
cis  soon  as  practicable  to  the  appropriate  military  intelligence 
representative.  Crimined  information  developed  by  military  intel- 
ligence activities  will  be  ejqjeditiously  reported  to  CID  for  appro- 
priate action. 

i.  tipyinr  elements  will  refer  information  related  to  system- 
atic weciknesses  or  managericLL  deficiencies,  not  of  a criminal 
nature,  to  the  ^jpropriabe  Inspector  General  office,  in  accordance 
with  AR  20-5. 

j.  Criminal  Information. 

(1)  USACIDC  will  maintain  a CrimineLL  Information  Program  to 
provide  for  the  expeditious  reporting  and  recording  of  information 
ocnoeming  criminal  activities  directed  against  or  involving  the 
US  Amy.  The  program  will  develop  and  report  modus  operand!  and 
assess  the  vulnerability  of  Arity  activit_.es  or  crime  ccriducive 
ccjnditions.  The  focus  of  the  Criminal  Infurmiation  Program  will 

be  the  detection  and  prevantion  of  criminal  activity.  Information 
gathered  may  be  fragmentary,  unsubstantiated,  or  factual. 

(2)  Criminal  infontation  will  be  eieohangad  between  CID  ele- 
ments and  the  Provost  Marshals/Security  Offioers  they  support. 
rv^Tn^na^  information  files  will  be  periodically  reviewed  to  detei^ 
mine  if  infarmaticn  is  neoesscuy  and  relevant  to  the  program  scope 
2U)d  will  be  purged  as  required.  Safeguards  will  be  established  to 
proclude  the  release  of  criminal  information  to  unauthorized  per- 
sons or  eigencies. 

(3)  In  no  ceise  will  criminal  infacnation  be  restricted  to  CID 
<*amnslfl  ^(han  that  infornation  provides  strung  indications  that  an 
offense  is  inminait  and  the  oorwission  of  that  offense  will  cif feet 
tJ»  safety  or  security  of  US  Anty  personnel,  activities  or  instal- 

^ lations.  Release  will  be  made  only  to  the  extent  necessary  to 

prevent  the  oorinission  of  the  offense. 

(4)  Information  ocnoeming  criminal  activity  of  interest  to 
DB  Government  agencies  other  than  the  Department  of  Defense  and 
other  law  aiforcanent  agencies  will  be  reported  to  the  appropriate 
agency.  In  overseas  areas  where  representatives  of  other  Federal 
investigative  agencies  are  not  present,  information  of  interest  to 
these  agencies  will  be  fiorwsurded  to  the  Com  lender,  USACIDC,  A'l'ftJ : 
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aOP-CP,  5611  Colimbia  PiJce,  Falls  Church,  VA  22041.  All 
releases  of  infornHtion  under  this  provision  will  be  in  aooor- 
dance  with  AR  340-21. 

(5)  Criminal  information  about  an  individual  nay  be  dis- 
seminated outside  lavv  enforoement  channels  only  to  those  parsons 
whose  official  duties  create  a definite  and  identifiable  need 
for  them  to  have  access.  Dissemination  will  be  nade  to  the 
minimum  nuntaer  of  persons  possible. 

(6)  Collateral  reports  of  in\estigations  (reports  of  crim- 
incLL  investigation  received  from  civilian  agencies)  pertaining 
to  offenses  vdthin  UBAdDC's  normal  in\estigati'\e  responsibility 
will  be  forwarded  by  Provost  ^tlrshals/Security  Officers  lAW  AR 
190-45  to  the  Crime  Records  Directorate.  An  information  copy 
of  the  DA  3975,  with  the  civilian  police  report  as  an  inclosure, 
will  be  provided  bo  the  supporting  CID  element  to  insure  the 
receipt  of  criminal  information.  When  the  overall  interests  of 
the  Amy  would  best  be  served,  USACIDC  may  assume  oollateral 
reporting  responsibility  for  any  particulau:  off-post  investiga- 
tion by  notifying  the  appropriate  provost  meurshal/security  offi- 
cer. 


k.  Ihe  contents  of  Amy  investigative  files  will  be  restric- 
ted to  information  vhioh  is  necessary  and  releA^t  to  authorized 
criminal  investigation  cind  law  anfiorcement  information  gathering 
activities  or  otherwise  authorized  by  AR  380-13,  Acquisition  and 
Storage  of  information  Concerning  Ncan-Affiliated  Persons  and 
Organizations . 

l.  USWdDC  personnel  will  not  direct  non-CID  personnel  to 
vroric  with  or  for  civilian  police  agencies  within  the  US  or  its 
territories  and  possessions.  Howevar,  non-CID  personnel  nay 
provide  information  bo  or  vgork  with  civilian  police  authorities 
in  performing  their  normal  duties  of  citizenship,  if  they  inde- 
pendently and  personally  elect  to  do  so.  See  paragreph  3-2c 
for  the  use  of  CID  personnel. 

m.  Cctmanders  and  supervisors  receiving  action  copies  of 
final  CID  reports  of  investigations  pertaining  to  a neinber  of 
their  organization  will  reply  within  60  days  after  receipt  of 
the  CID  Report  of  investigation  throu^  local  ooimBnd  channels 
to  the  USACIDC  element  preparing  the  report,  indicating  the 
judici^LL,  non-judiciad.,  or  administrative  etction,  or  lack  there- 
of, taken  agzdnst  persons  listed  in  the  title  block  under  their 
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supervision  or  cxxtimnd.  Changes  bo  non-judicial  or  administrative 
action  resulting  from  subsequent  appellate  action  will  also  be 
reported  by  oonmanders  and  supervisors  bo  the  preparing  USACIDC 
element.  This  report  of  action  taken  is  required  for  corrpletion 
of  investigative  files  and  to  protect  the  rights  of  individuals 
involved. 

n.  Qaritianders/srpervisors  of  activities,  facilities,  or 
installations  vho  liave  received  a crime  j^revention  survey  conducted 
by  USMTIDC  will  furnish  a report  of  oorrective  action  taken  or  a 
stabanent  that  no  oorrective  action  was  taken  as  a result  of  that 
sur^y.  This  report  of  corrective  action  mast  be  forwarded  by  the 
oanmander/srpervisor  ooncemed  throu^  local  oortmand  channels  bo 
the  appropriate  USACIDC  field  element  within  90  days  after  receipt 
of  the  survey. 

o.  All  requests  for  USACIDC  elenents  to  become  involved  in 
missions  or  tasks  not  enurrerabed  in  AR  10-23  or  this  regulation 
will  be  referred  bo  the  Cdr,  USA  'TIX:,  ATIN;  CIOP-SA. 

1-5.  Responsibilities,  a.  In  addition  to  tliose  functi.ons 
prescribed  in  AR  10-23,  the  Cdr,  USACIDC,  will: 

(1)  Establish  policies  for  the  release  of  infomation  from 
and  the  amendment  of  criminal  investigation  records  and  investiga- 
tions. 

(2)  Conduct  evaluations  of  Amv  polygraph  activities  and 
provide  membersliip  on  DOD  polyctrarh  oomiutbees. 

(3)  Maintain  full  cognizance  of,  and  overall  responsibility 
for,  Antv  investigations  of  offenses  involving  "controlled  sub- 
stanoes",  as  defined  in  Title  21 „ US  Code,  section  812. 

(4)  Plan  for  and  provide  CID  supixart  for  oacli  contingency 
plan  imintained  by  HQDA  and  its  subordinate  oomands.  Plans  for 

^ crimiiuLl  investigative  snjjxart  will  be  coordinated  with  tlie  com- 

mEmder  responsible  for  the  overall  cxTitingency  plan. 

b.  Crime  Statistics.  CIU  elements  at  all  levels  will  provide 
statistical  data  to  svpported  .r'untBnds  relative  bo  the  nurber  and 
types  of  serious  criites  cind  incidents  investigated,  subjects  iden- 
tified, VEdue  of  property  stolen  or  recovered,  and  other  informa- 
tion reflecting  tht>  status  of  discipline,  law,  and  order  neoes- 
seury  for  the  convletion  of  reports  required  by  HQDA.  StatistiCEd 
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data  necessary  to  si:^^rt  locally  established  reports  nay  be  pro- 
vided within  the  administrative  and  record  keeping  capabilities 
of  the  si;pporting  CID  element. 

c.  Within  their  respective  areas  of  respcsnsibility,  major 
Army  oormanders  and  subordinate  ccmtnanders  will  support  the  Anry 
CID  program  by  providing  necessary  facilities  and  sv^port  as 
required  by  current  regulations  or  as  delineated  in  si;??X3rt  agree- 
ments to  assist  USACIDC  in  meeting  the  cruninad  investigative 
requirements  of  their  subordinate  ocitmands,  installations,  and 
other  supported  Anty  activities. 

d.  Odr,  Training  and  Doctrine  Ocnmand  (TRADOC)  is  responsible 
for  the  farmal  training  of  USACIDC  personnel  at  TE^UXK  schools  as 
necessary  to  meet  the  requirements  of  USACIDC. 
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CHAPTER  2 

USACIDC  ORGANIZATION 


2-1.  QeneraLL.  a.  USACIDC  is  a major  Anty  cxatrand  of  the  Depart- 
nent  of  the  Arnv  (see  AR  10-5  and  AR  10-23) . It  is  organized  into 
a oomand  headquarters,  regions,  laboraborit.5 , districts,  field 
offioee,  resid^t  agencies,  branch  offices,  and  liaison  offices. 
USACIDC  nay  establish  separate  elenents  for  those  areas  which  are 
not  within  the  area  of  a region.  USACIDC  will  establish  subordi- 
nate regions,  districts,  field  offioes,  resident  agencies,  branch 
offices,  au:id  liaison  offioes,  cis  required  to  fulfill  its  investi- 
gative mission. 

b.  USACIDC  elements  are  nomally  tenants  at  an  Army  instal- 
lation and  provide  investigative  support  to  the  installation  ocm- 
nander  as  well  as  to  the  ccrnnandars  of  all  Artny  elements  located 
within  the  USACIDC  element's  geogr.-:ii;hicr area  of  responsibility. 

The  aamtenders  or  special  agents  m cliaiyL:  at  each  le\«l  of  ccmand 
provide  staff  advice  and  guidance  on  all  CID  matters  to  su^jported 
oomnanders  and  provost  narshals/security  officers. 

2-2.  CID  Support  to  the  Anty  in  the  Field. 

a.  During  other  than  tactical  c^aerations,  all  units  will 
rsosive  CID  svpport  from  USACIDC  elements  as  described  in  p^a  2- 
Ib.  During  tcKrticail  c^jerations,  field  exercises  and  in  active 
theaters  of  operation,  Cdr,  USACIDC,  will  provide  CID  support  to 
mits  and  their  supporting  elements  under  one  of 
following  options: 

(1)  General  Support,  i.e.,  CID  sipport  is  rendered  the  svp- 
ported  foroe  in  a given  geographicail  cu?ea  by  CID  elements  under 
oaimand  and  oontrol  of  a USACIDC  headquarters. 

(2)  Direct  Support,  i.e.,  CID  si^port  is  provided  by  a USAC:pC 
element  not  attached  or  under  ocnnnand  of  the  supported  organization, 
but  the  USJODC  element  is  required  to  provide  dedicated  support 

to  the  supported  organization. 

(3)  Attachment,  i.e.,  the  temporary  placement  of  USACIDC 
elonents  vnder  the  ocitinand  and  oontrol  of  the  oomroander  of  the 
ccganization  receiving  the  attachment  who  will  exercise  the  same 

of  oarniDEnd  and  control  over  CID  elements  ais  over  units/ in- 
dividuals organic  to  his  oonmand,  less  reaLssignment  and  pratDticn 
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responsibilities  v^ich  are  retcdned  by  USACIDC. 

b.  The  selection  of  the  most  apprt^riabe  method  of  s\:^pport 
will  be  coordinated  between  the  appropriate  USACIDC  headquarters 
and  the  headquarters  planning  for  the  contingency  or  operation. 
Final  approval  oonoeming  the  attachment  of  USA2IDC  elements  rests 
with  Cdr,  USACIDC.  Ttie  ocxtrander  of  the  supported  tacticeil  force 
will  porovide  necessary  logisticcil  and  administrati\«  support  to 
CID  elements  in  direct  suppoirt  or  attashed. 

c.  Regardless  of  the  support  option  selected,  criminal  in\«s- 
tigations  will  be  conducted,  prepared,  eM±aLnistered,  reported  and 
distributed  in  ascordanoe  with  AR  10-23,  AR  195-1,  and  ^pxopriate 
provisions  of  this  regulation. 

2-3.  Organizational  Changes.  Activation,  inactivation  and  changes 
of  MTOE/TCA  will  be  lAW  ^plicable  USACIDC  regulations  and  AR  310- 
49,  Ihe  Amy  Authorization  Documents  System. 
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CHAPTER  3 

CRIMINAL  INVESTIGATION  ACTIVITIES 
SECITCN  I.  GENERAL 


3-1.  Investigative  Responsibility. 

a.  The  norrtBl  division  of  investigati\«  responsibility  bet- 
ween USACIDC  and  Military  Police  assigns  in\«stigati\^  responsi- 
bility for  Amy-related  felonies  (offenses  punishable  by  death  or 
oonfineitent  for  itore  than  one  yeau:)  to  USACIDC  and  investitigative 
responsibility  for  Arry-relatad  raisdeitBanors  (offenses  punishable 
by  oonfinenient  for  one  year  or  less)  to  Military  Police.  See, 
however,  paragraph  3-4  below. 

b,  Exoepjtions  to  the  nounal  division  of  responsibility  are; 

(1)  USACIDC  is  responsible  for  investigating  panoperty-rela- 
ted  offenses  when  the  vcLLue  of  the  property  taken  or  destroyed  or 
the  anount  of  damage  inflicted  is  $250  or  more.  Military  Police 
are  responsible  for  investigating  property-related  offenses  when 
the  value  is  less  than  $250.  When  requested  by  the  sxpported 
odimander,  USACIDC  will  investigate  piroperty  crimes  of  lesser 
value,  such  ae  a series  of  minor  larcenies  which  appear  bo  be  woric 
of  an  organized  grovp,  insofair  as  USACIDC  assets  allow. 

(2)  USrtCIDC  has  overall  responsibility  for  offenses  involving 
ocntrolled  substances.  USACIDC  is  responsible  for  investrg^tmg 
use,  posseesicn,  sale  and  trafficking  of  controlled  substances 
classified  as  narcxatics  and  the  saile  and  trafficking  of  ncn-nai> 
ootlc  cxantrolled  substances.  Use  and  possession  of  ncn-narootic 
ocntrolled  substances  will  be  investigated  by  the  Military'  Police 
who  will  notify  t±ve  Icoal  USACIDC  element  without  delay  that  such 
an  investigation  h£is  bean  initiated  and  will  provide  to  that  of- 
fice copies  of  eill  resxiLting  military  police  reports. 

(3)  USACIDC  retains  investigative  respxansibility  for  a limit- 
ed nmber  of  miadatBanors  due  to  the  cxnplex  nature  of  the  inves- 
tlgaticn  required.  Such  offenses  are  reflected  in  Appendix  A. 

(4)  IBACIDC  is  respxaisible  for  (xnducting  an  investigation 
into  nonrocnbat  deaths  vtihere  medical  authorities  cannot  detemiine 
that  death  resulted  front  natural  causes. 

>1 


401 


AR  195-2 


(5)  Certain  military  offenses,  svch  as  misbehavior  as  a sen- 
tinal  or  disrespect,  will  not  nontHlly  be  investigated  either  by 
LBACIDC  or  the  Military  Police.  Howevar,  when  the  significance  of 
the  incident  and  the  ccnplexity  of  the  facts  dictate,  USAdDC  or 
the  Military  Police  may  assxme  invastigati\e  responsibility. 

(6)  Normally,  crimes  involving  mentDers  of  the  Amy  National 

Guard  (ARNG)  and  United  States  Amy  Reserve  (USAR)  units  not  on 
active  duty  are  not  in^vestigated  by  USA2IDC.  Exceptions  may  be 
requested  throu^  apprc^riate  Reserve  Ccrponent  channels  to  Cdr, 
USACIDC,  ATTN:  CIOP-SA. 

(7)  USACIDC  is  responsible  for  investigating  suspected  war 
crimes  v^ien  a violation  of  the  UCKI,  listed  in  Appendix  A,  is 
indicated  or  when  otherwise  directed  by  H(J]iA. 

(8)  Allegations  of  obstruction  of  ji:istice  or  perjury  viola- 
tions, no  natter  by  whom  oomnitted,  should  be  referred  to  the  rei. 

c.  USACIDC  nay  conduct  preliminary  inquiries  cis  required. 

3-2.  USACIDC  Responsibility  In  US  Territory. 

a.  On  Amy  controlled  installations; 

(1)  LBACIDC  is  responsible  for  in'v^sti.gating  crimineLl  offenses 
listed  in  Appendix  A. 

(2)  When  an  offense  is  not  listed  in  ^^pendix  A,  nor  in  AR 
190-30,  investigative  responsibility  will  be  determined  as  provi- 
ded in  paragre^  3-1  above. 

b.  Outside  Amy  controlled  installations; 

(1)  LBA2IDC  will  not  noonally  investigate  criminal  offenses 
oomitted  outside  the  military  installation.  See  paragraph  1-4 j (6) 
for  oollatercil  reports  of  investigations. 

(2)  In  exoeptional  circumtanaes , USA2IDC  may  investigate 
criiain6Ll  offenses  oarmittad  outside  military  oontrollod  instal- 
lations when  there  is  a legitimate  Amy  interest  as  determined  in 
ooordination  with  the  looal  admander.  Such  investigations  will 
not  be  oonducted  for  the  purpose  of  enforcing  oivilian  low. 
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(3)  Except  where  there  is  affintative  evidence  that  alleged 
crimincil  activity  involves  persons  subject  to  the  UCMJ,  civilian 
enployees  of  the  Etepartment  of  Defense  in  connection  with  their 
assigned  duties,  or  military  property,  CID  elements  will  neither 
sanction,  nor  lend  affinnati\^  assistance  for  the  use  of  military 
personnel  cis  sources  or  infornants  for  civilian  law  enforcement 
agencies.  11x13  provision  will  not  be  construed  to  prevent  CID 
personnel  from  performing  normal  duties  of  citizenship  in  terms  of 
reporting  crimes  or  other  suspicious  activities  to  civilian  law 
enforcement  agencies  or  otherwise  cooperating  with  civilian  police 
in  their  private  capacities,  nor  does  it  preclude  the  mutual  ex- 
change of  police  infontation. 

3-3.  U5ACIDC  Responsibility  Outside  US  Territory. 

a.  In  oversea  ooranands,  the  in\«stigatixe  authority  of  US 
forces  is  normally  defined  by  Status  of  Faroes  Agreenents  or  simi- 
lar international  covenants.  Within  the  constraints  of  such  agree- 
ments, UB^CIDC  will  in'v^stigabe  tiiose  offenses  listed  in  ^^jpendix  A. 

b.  If  sixdi  agreements  do  not  exist,  USA2IDC  will  investigate 
those  offenses  listed  in  i^jpendix  A,  but  only  v^ien  they  occur  on 
US  ocntrolled  installations  or  involve  Government  property  or  vhen 
Amy  personnel,  DA  civilians,  or  their  dependents  are  identified 
cis  suspects/subjects.  This  policy  will  be  ntxlified  as  neoessary 

bo  bring  it  into  agreenent  with  policies  of  the  host  government  and 
the  appropixcte  US  Anbassador. 

c.  See  Annex  D for  oversea  drug  si.¥pression  policies. 

3-4.  Assunption  of  Investigative  Responsibility.  USACIDC  may 
assvxoB  the  responsibility  for  investigating  any  crimincd.  offense 
within  the  investigative  authority  of  the  Amy  whan  appropriate  to 
a related  investigation  or  bo  further  the  law  enforcenent  or  crime 
prevention  goeds  of  the  Amy,  except  as  specif iceilly  prohibited  by 
higher  authority.  When  USACIDC  assumes  control  of  an  investiga- 
^ tion  from  the  military  police,  the  investigation  will  be  carried 

through  to  cxjnclusion  by  USACIDC  and  not  transferred  back  to  the 
Military  Police. 

3-5.  Agreements  Between  USACIDC  and  Provost  Marshal/Security 
Elements.  Modification  of  investigative  responsibility  is 
authorized  on  a local  basis  in  the  event  that  the  resources  of 
either  USACIDC  or  the  Military  Police  cannot  fully  support  their 
investigativAB  workload  and  no  suitable  alternative  is  available. 
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Such  modifications  will  be  by  mutual  agreeitEnt  between  the  Provost 
MarshaLL/Security  Officer  and  the  sipporting  CID  oomrander.  Agree- 
ments will  be  in  writing  and  restricted  bo  a period  of  no  more 
than  six  months  duration  at  a time  without  renegotiation. 

3-6.  Referral  of  Investigations.  For  some  criminal  offenses 
within  USACIDC  invest! gati\«  authority  occxiring  on  US  installations, 
an  external  agency  may  ha\«  the  primary  ri^t  to  investigate.  In 
such  cases,  the  extemcil  agency  will  be  promptly  infomed  of  the 
allegation  and,  if  the  external  agency  exercises  its  right  to 
investigate  the  case,  it  will  be  referred  to  that  agency.  USACIDC 
will  submit  a report  of  in\estigation  reflecting  the  referral  and 
the  result  of  the  investigation  by  the  external  agency.  If  after 
exercising  its  ri^t  to  in\iestigate , the  extemsd  agency  ceases 
the  de\relopment  of  investigati\re  leads,  USACIDC  may  conduct  further 
investigation  provided  the  external  agency  presents  no  Vcilid  objec- 
tions. If  the  external  agency  declines  to  ejercise  its  ri^t  to 
investigate,  USA2IDC  will  conduct  the  investigation  providing  the 
external  agency  interposes  no  valid  objection. 

3-7 . Amy  Alcohol  and  Drug  Prevention  eind  Control  Program  (ADAPCP) . 
In  compliance  with  the  Amy's  ADAPCP  policy,  CID  will  investigate 
participants  in  ADAPCP  for  controlled  svJostanoe  offenses  only  if 
the  offense  occurred  after  entry  in  the  program  or  if  the  partici- 
pant held  been  identified  as  a suspect  or  subject  prior  to  the  time 
of  entry  into  the  program.  Participants  in  ADAPCP  will  not  be 
approached  by  CID  Special  Agents  for  the  purpose  of  soliciting 
infomation  about  oontrolled  sxiustanoes  trafficking  unless  the 
participant  voluntarily  offers  to  provide  such  information.  Iden- 
tification as  an  abuser  of  controlled  substances  throu^  urinalysis 
screening  will  not  be  used  cis  the  basis  for  initiating  a CID  inves- 
tigation. 

3-8.  Self-Admitted  Homosexuality. 

Cases  of  self-admitted  hemDsexuaLLity  will  be  referred  to 
UBAICIDC  for  investigation.  When  specific  information  eis  to  names, 
places,  and  dates  is  not  provided,  nor  are  investigative  leads 
develc^)ed: 

a.  The  appropriate  intelligence  activity  will  be  notified. 

b,  A Fined.  Report  of  In\^stigation  will  be  prepared  noting 
that  the  investigation  is  tezminated  due  to  the  refused,  or  inabil- 
ity of  the  subject  to  furnish  any  in-v^stigative  leads. 
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3-9.  Customs  and  Posted  Matters. 

a.  Postal  and  Customs  authorities  periodically  find  unauthor- 
ized material;  e.g.,  contraband,  ejqilosives,  anmunition,  unauthor- 
ized or  illegal  weapons,  which  may  be  tlie  property  of  the  US 
Goverment. 

b.  When  requested,  CID  ^jecial  agents  or  military  policemen 
will  receipt  for  such  confiscated  US  Government  property.  Such 
property  will  be  returned  to  Government  supply  channels  when  no 
longer  required  for  evidenticury  purposes. 

c.  Recovery  of  weapons  and  significant  amounts  of  anmunition 
will  be  reported  by  the  Anty  element  receipting  for  them  lAW  AR 
190-11. 

d.  USACIDC  will  investigate  such  incidents  when  ^^propriate 
in  conformity  with  this  regulation. 

SECTION  II.  CRIME  PREVn/ITOfJ  SURVEYS 

3-10.  Crime  prevention  sxirveys  are  conducted  by  UBACIDC  to  sui^rt 
oenmanders  within  the  context  of  the  Anry  Crime  Prevention  Program. 

Crime  prevention  surveys  may  be  initiated  by  the  CID  elemait  com- 
mander or  nay  be  conducted  in  response  to  a request  of  the  suppor- 
ted connander. 

SEXniON  III.  PROTECTIVE  SERVICES 

3-11.  UBACIDC  plans  for  and  conducts  protective  service  opera- 
tions. When  conducting  such  operations,  UBACIDC  personnel  wxll 
be  provided  logistical,  administrative,  £ind  personnel  support  from 
UB  Army  elements  as  required. 

SBCnCN  IV.  OPERATIONAL  OONSIEERATTONS 

3-12.  Freedom  of  Movement,  a.  IXnring  the  course  of  a criminal 
investigation,  CID  specieil  agents/si^^ervisors  are  authorized  free- 
dom of  movement  between  geographical  areas  of  responsibility. 

b.  CID  personnel  cissigned  to  USACIDC  are  not  required  to  ’ 

obtain  specific  theater  clearance  from  oversea  cotmanders  prior 
to  undertaking  oversea  travel  in  connection  with  their  official 
duties  (See  para  l-2b  (5) , AR  1-40) . , 
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3-13.  Crime  Scenes.  Tlie  control  and  processing  of  a crime  scene, 
and  the  collection  and  preservation  of  the  evidence  found  tierein, 
is  the  exclusive  responsibility  of  the  CID  special  agent/supervi- 
sor in  charge  of  the  crime  scene.  In  order  to  prevent  the  possi- 
ble destruction  of  evidence,  the  CID  special  agent/supervisor  in 
chcurge  of  the  crime  scene  is  authorized  to  excliide  all  personnel 
frcin  the  scene.  The  exercise  of  this  authority  in  a particular 
case  may  be  subject  to  the  requirement  to  preserve  h\»nan  life  and 
the  requirement  for  maintaining  necessary  operations  and  security 
determined  in  conjunction  with  the  ^:propriate  oarmander. 

3-14.  Coordination,  a.  USACIDC  elements  will  establish  liaison 
with  the  headquarters  responsible  for  the  installaticn,  activity 
or  area  si^pported.  Coratenders  and  provost  marshals/security  of- 
ficers will  be  kept  informed  of  the  status  of  criminal  investiga- 
tions emd  crime  prevention  surveys  in  vhich  they  have  an  interest. 
If  the  release  of  this  information  would  prejudice  the  successful 
ooipletion  of  any  investigation  or  survey,  this  coordination  iray 
be  delayed  or  withlteld  up  to  and  including  the  level  of  major  Amy 
conmanders.  When  such  a release  of  infomation  is  withheld  or 
delayed,  the  USACIDC  elenent  will  inform  its  next  hi^ier  headquar- 
ters  and  a higher  headquarters  in  the  chain  of  ooirmand  of  the 
supperted  oerrander.  The  withholding  or  delay  of  the  releaise  of 
such  information  to  major  Amy  oonitiand  heeu3quarters  requires 
approval  of  Cdr,  USACIDC,  who  will  inform  the  Chief  of  Staff  and/ 
or  the  Secretary  of  the  Amy  of  the  intention  to  delay  or  with- 
hold the  release. 

b.  Other  Services.  USACIDC  elements  will  notify  promptly  the 
appropriate  headquarters  of  another  military  service  of  any  known 
or  suspected  crime  for  which  USACIDC  has  investigative  responsi- 
bility in  which  the  personnel  or  property  of  the  other  service  are 
invx3lved.  Upon  written  request  from  the  headquarters  having  juris- 
diction over  the  personnel  oonoemed,  an  inv/estigation  may  be  nede 
by  USAIIDC.  In  s\xh  crimes  involvang  both  Anry  personnel  and  pei> 
sonnel  of  another  service,  loccil  ooordinaticn  of  the  in'vastigation 
with  that  service  will  be  acocnplished  by  the  USACIDC  element 
ocnoemed. 


c.  Reserve  Ccrqxinents.  CID  investigations  involvnng  mertiars 
of  the  Amy  National  Guard  or  Amy  Reserve  not  on  active  duty  will 
be  reported  to  the  appropriate  state  adjutant  general  in  those 
cases  involving  National  Guard  personnel  and  Cdr,  Forces  Ccraiand, 
in  those  ceuses  involvring  Amy  Reserve  personnel. 
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d.  Derogatory  information  that  mentions  or  can  be  tied  to 
particular  individu£Lls  will  be  released  only  to  those  persons 
whose  official  duties  create  a definite  identifiable  need  to  have 
access  to  the  informaticai. 

3-15.  Access  to  Anty  Fekcilities  and  Records.  CID  specieLL  agents/ 
sv;^3ervi9ors  will  be  granted  access  to  adl  Army  facilities  and 
records  vAien  necessary  for  criminal  investigations,  protective 
services  missions,  or  crime  prevention  surveys,  except  when  access 
is  specifically  prohibited  by  law.  See  AR  40-42,  relative  to 
policies  and  procedures  for  tlie  release  of  private  medical  infor- 
mation. All  accredited  CID  i^iecial  agents  and  supervisors  are 
required  to  have  a Itip  Secret  clearance. 

3-16.  Other  Background  Investigations.  USACIDC  personnel  vdio  have 
access  to  investigative  records  or  files  are  required  to  have  a 
Special  Background  investigation. 

3-17.  CID  Use  of  the  National  Crime  Information  Center  (NCIC) . 

a.  All  USACIDC  elanents  within  CONUS  will  make  maximxin  use  of  the 
NCIC.  The  USACIDC  terminal  is  located  at  Crime  Records  Directorate, 
USACIDC,  however,  terminals  located  at  CONUS  installations  as 
specified  in  AR  190-27  are  available  for  use  by  CID  after  coordin- 
ation with  the  ocnnander  concerned. 

b.  Data  to  be  entered  into  the  NCIC  through  the  terminals 
located  at  CONUS  installations  will  include  information  pertain- 
ing to  stolen  Government  or  private  property,  the  theft  of  vdiicli 
is  being  investigated  by  USACIDC  and  vhich  meets  the  criteria 
established  by  the  FBI  for  entry  into  tlie  system.  Data  pertaining 
to  edseentees  or  deserters  vho  have  been  identified  as  Arny  subjects 
of  CID  investigations  will  be  entered  through  the  USACIDC  terminal 
at  the  Crime  Records  Directorate,  USACIDC. 

c.  The  use  of  the  NCIC  will  be  in  accordance  with  AR  190-27 
and  the  operating  instructions  of  the  FBI.  USACIDC  elements  using 
terminals  located  at  CCNUS  installaticns  will  adhere  to  the  applic- 
able PORSOOM  or  TRADOC  directives.  The  Germander,  USACIDC,  will 
issue  appropriate  instructiens  for  the  use  of  tlie  NCIC  by  USACIDC 
elements. 

d.  USACIDC  and  the  US  Amy  Deserter  Information  Point  (USADIP* 
will  establish  liaison  to  insure  timely  exchange  of  information  on 
matters  pertaining  to  military  deserters.  Crime  Reoords  Director- 
ate, USACIDC,  will  provide  USADIP  with  the  names  of  those  Array 
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deserters  in  whom  USACIDC  has  an  interest.  USADIP  will  insure 
that  notification  of  apprehension  or  inquiries  from  civil  law 
enforcement  authorities  on  subjects  of  CID  investigations  are 
transmitted  to  Crime  Fteoords  Directorate,  USACIDC  by  the  most 
expeditious  means. 

3-18.  Warning  of  Rights.  Prior  to  any  questioning,  suspects  or 
accused  persons  rust  be  given  a proper  warning  of  their  rights. 

See  Appendix  C,  AR  190-30.  Ihe  rights  include  advice  regcurding 
the  nature  of  the  offense,  the  right  not  to  make  a statement 
(Article  31,  UCHJ  or  the  5th  Amendment,  Constitution  of  the 
United  States) , ri(^t  to  legal  counsel , and  right  not  to  oonsent 
to  search  and  seizure. 

SECnCN  V.  CID  SPECIAL  AOinS 

3-19.  Utilization,  a.  CID  specicd  agents  will  not  be  assigned 
to  other  than  criminal  investigative  duties  without  the  prior 
approval  of  the  Cdr,  USACIDC.  Assigiment  of  CID  special  agents 
or  suipervisory  personnel  to  duties  such  as  post  or  staff  duty 
officer/nonooitmissioned  officer,  military  police  duty  officer, 
merbership  on  courts  or  boards,  except  boards  ocnsidering  ^plic- 
ants  for  appointment  as  warrant  officers  in  NDS  951  or  reclassi- 
fication boards  requiring  a member  knowledgeable  of  duties  required 
of  CID  personnel  being  oonsidered  by  the  board,  is  not  authorized. 
This  does  not  preclude  the  performance  by  CID  special  agents  or 
supervisors  of  those  additioncd  duties  associated  with  assi^iment 
to  a military  unit,  such  as  svfply,  operations  or  safety  officer, 
or  unit  boards  and  oouncils. 

b.  In  exceptioncil  circumstances,  civilian  employees  of  the 
LB  Amy  may  be  authorized  by  the  Cdr,  USACIDC,  to  assist  in  crimin- 
ad  investigations  and  to  perform  otlW  CID  related  duties,  to 
include  the  administering  of  oaths.  Those  civilian  employees  who 
ha^re  bean  certified  M polygraph  examiners  lAW  AR  195-6,  by  the 
Cdr,  USADIDC,  may  oonduct  polygraph  examinations  in  oonnection  with 
criminad  investigations. 

3^20.  Authority  to  Apprehend  or  Detain,  a.  CID  special  aigents 
aind  supervisors  have  the  authority  to  apprehend  persons  subject  to 
the  LX:M7  upon  probable  oauise  that  aui  offense  hats  been  oommitted  and 
that  the  person  apprehended  comnitted  the  offense.  See  AR  600-40 
and  Ch  V,  MCM  1969,  Revised.  Absent  exigent  circumstainoes,  indiv- 
iduals will  not  be  apprehended  in  their  cn-post  private  dwelling 
without  the  prior  appropriate  authorization  by  a responsible 
oomnandor  baised  upon  probable  cause.  An  exigent  circunstamoB 
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wuld  be  one  in  which  a delay  Viould  lUcely  lead  to  the  iimediate 
escape  of  the  individual  to  be  afprehended  or  the  loss  of  life. 

An  individual  may  not  evade  appr^iension  by  entering  private  quar- 
ters when  being  pursued;  entry  into  the  quarters  in  such  circun- 
stances  is  governed  by  the  principle  of  lx3t  pursuit.  Iferrantless 
entry  into  private  quarters  is  permissible  when  there  is  probable 
cause  bo  believe  that  there  is  evidence  therein  and  that  the 
evidence  will  be  lost  or  destroyed  unless  it  is  inmediately  seized. 
This  is  cui  exception  to  the  requirement  for  search  warrants.  CID 
^jecial  agents  may  enter  off-post  private  dwellings  only  if  a 
search  warrant  is  obtained  or  if  they  eire  invited  to  enter. 

b.  When  avedlable,  detention  facilities  operated  ais  cin  inte- 
gral part  of  a military  police  station  may  be  utilized  by  CID 
personnel  for  detention  of  apprehended  personnel  for  a period 
not  to  exceed  24  hours.  Further  detention  may  be  authorized  in 
unusual  c Lrcunstances  by  the  installation  ocmander.  V'Jhen  using 
detenticai  facitities,  the  provisions  of  AR  190-38  will  apply. 

c.  Female  military  personnel  nonrally  will  be  detained  ty 
placing  than  in  the  custcxJy  of  the  oorranding  officer  of  the  near- 
est Anry  facility  vhere  adequate  housing  and  sr?)ervision  for  voten 
is  found.  If  factors  such  as  time  or  distance  dictate,  similar 
facilities  of  another  military  service  may  be  used.  When  neither 
of  these  solutions  is  feasible,  the  necirest  facility  suitable  for 
the  detention  of  ferale  Federal  prisoners  may  be  utilized  on  a 
reimbursable  basis.  Fenale  personnel  may  be  detained  in  a mili- 
teuy  police  detention  facility,  cis  a measure  of  last  resort,  vhen 
clear  military  necessity  exists,  for  the  safety  of  the  detainee, 
or  if  the  safety  of  others  requires  it.  Female  detainees  w'  1 1 not 
be  detained  with  nale  detainees.  See  AR  190-47. 

d.  Civilians  involved  in  criminal  incidents  occurring  on  a 
LB  Amy  installaticxi  may  be  detained  by  CID  special  agents  until 
they  can  be  relecised  to  the  appropriate  Federal,  state,  or  local 
law  enforcement  agency. 

3-21.  Authority  to  Administer  Oaths.  CID  special  agents  and 
supervisors  have  authority  to  administer  oaths  pursuant  to  Article 
136  (b)  (4) , UCMJ  when  conducting  investigations.  Civilian  employees 
designated  lAW  para  3-19b  above  are  authorized  to  adninister  oaths 
under  the  provisions  of  Title  5,  US  Code,  section  303. 
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3-22,  Firearms,  a.  CID  agents/supervisors  are  authorized  to 
carry  ooncealed  weapons  in  the  performance  of  official  investiga- 
tive duties.  The  carrying  of  ooncealed  weapons  aboard  oortniercial 
aircraft  will  be  governed  by  the  provisions  of  AR  190-14  and  the 
air  carrier  concerned,  Ihe  carrying  of  privately  owned  weapons 
is  prohibited. 

b.  Unless  authorized  by  the  Cdr,  USACIDC,  or  the  oarananciar's 
designated  representative  for  a specific  investigation,  only 
government  issued/aoquired  weapons  and  armvinition  will  be  utilized. 

3—23,  Civilian  Clothing,  a.  Unless  precluded  by  the  theater 
reqi^ements;  e.g. , ocrtat  operations,  CID  special  agents  will  wear 
civilian  clothing  in  the  performance  of  their  duties,  to  include 
trarel  to  a new  duty  station.  CID  supervisors  may  an  wear 
civilian  clothing  v^^en  appropriate  for  mission  aoooirplishment. 
Civilian  clothing  allcwanoes  for  CID  special  agents  itay  be  obtained 
lAW  AR  700-84. 

b.  CID  spiecial  agents/sipervisors  nay  obtain  ncn-standard 
spectacle  frames  uider  the  provisions  of  paragraph  11-9 (g) (2) 

AR  40-3. 

3-24.  Billets  and  Messes,  a.  Normally,  nale  enlisted  nsaPTiy 
mit  adninistrative  personnel  will  not  be  billeted  with  other  than 
military  police  peirsonnel.  Female  unit  administrative  pierscnnel 
will  normally  be  billeted  with  fenale  Amy  personnel  on  the  instal- 
lation, however,  cilternative  billeting  arrangements  will  be  provi- 
ded when  it  is  determined  that  the  USA2IDC  mission  may  be  adverse- 
ly affected.  It  is  not  the  intent  of  this  pxDlicy  to  pirecli:de  nSA- 
CIDC  adninistrative  personnel  fron  living  in  non-military 
billets  vben  acoorplishraent  of  the  USACIDC  missicn  will  not  be 
endangered. 

' b.  Enlisted  CID  spaecieil  agents  will  not  be  billeted  in  nomtal 

troop  typae  billets  at  any  time,  They  sure  authorized  to  oocipy 

L Senior  Bachelor  Enlisted  CJuarters  (SBEQ)  type  billets  regardless 

I of  their  grade.  If  SBBQ  typae  facilities  are  not  available,  cilia- 

ted CID  sp3ecial  aigents  will  be  authorized  to  reside  of^pxjst  and 
will  be  entitled  to  allcwanoes  OGnmonsurate  with  their  grade  (see 
^ AR  210-16) . 
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c.  Enlisted  CID  special  agents  and  enlisted  laboratory  exam- 
iners in  a TOY  status  will  not  be  billeted  in  troop  transient 
billets.  If  SBBQ  billets  are  not  available,  a certificate  of  non- 
availability for  billeting  will  be  issued  the  individual. 

d.  Qilisted  CID  ^^ecial  agents  will  be  authorized  basic 
allowance  for  subsistence  (BAS)  under  the  provisions  of  Chapter  1, 
Part  3,  DOD  military  Pay  and  Allowances  Manual. 

e.  The  above  provisions  do  not  apply  in  oversea  areas  not 
authorized  Basic  Allowance  for  Quarters  and  Beisic  Allowance  for 
Subsistence. 

f.  Enlisted  CID  ^aecial  agents  will  utilize  officer  facilities 
only  vAien  required  hy  specific  investigative  duties  and  authorized 
by  a CID  sv;?3ervisor. 

3-25.  Disclosure  of  Grade,  a.  CID  special  agents  in  the  conduct 
of  USACIDC  activities  will  not  be  required  to  reveal  their  military 
grade  or  position  other  than  as  "CID  Special  Agent"  v^ien  such  dis- 
closure might  interfere  with  the  discharge  of  investigative  duties. 
Their  status  as  a meitiber  of  the  US  Arny  may  cilso  be  concealed  if 
SMch  oonoealment  is  in  the  best  interest  of  a specific  investiga- 
tion. CID  supervisors  normally  will  be  referred  to  by  their  rank, 
whether  in  uniform  or  civilian  clothing. 

b.  CtD  special  agents  will  include  their  military  grade  in 
signing  edl  correspondence,  except  CID  reports  of  investigation 
and  docvnents  related  thereto. 

3-26.  Retention  of  Property.  Reports  of  investigation,  files, 
photogr^iis,  exhibits,  handwritten  notes,  sketches,  and  other 
material  pertaining  to  USACIEC  duties,  inclxjding  copies,  negatives, 
and  reproductions,  are  either  the  property  of  the  Department  of 
the  Army  or  in  its  cxastody  and  will  not  be  retained  or  used  cvs 
personal  property.  Photographs  taken  during  the  conduct  of  a 
criminal  investigation,  or  related  duties  eure  exempted  from  the 
reqiuirenents  of  AR  108-5. 

3-27.  Standards  of  Conduct.  Standards  of  conduct  for  DA  personnel 
are  contained  in  AR  600-50  and  will  apply  to  all  personnel  in  the 
Amy  CID  Program.  Additional  restrictions  of  off-duty  erployment 
of  personnel  assigned  to  USACIDC  may  be  determined  try  the  Odr, 
USACIDC. 
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aiAPTER  4 

INVESTIGATIVE  RECORDS,  FILES  AND  REPORTS 


4-1.  Policy.  Investigative  records,  files  and  r^»jrts  will  be 
prepared,  maintained  and  released  by  USACIDC  elerents  as  prescrib- 
ed by  the  340-18  series  of  Army  Regulations,  this  regulation  cind 
other  applicable  regulations  or  directives. 

4-2.  Preparation  and  Maintenance,  a.  Cdr,  USACIDC  will  estab- 
lish policies  and  procedures  for  the  pr^>aration  and  imintenance 
of  investigative  records  and  reports  sis  prescribed  in  this  regula- 
tion and  other  applicable  regulations. 

b.  Investigative  forms.  This  regulation  is  the  prescribing 
directive  for  the  follcwing  forms: 

(1)  DA  Form  2800  (CID  Re^x^rt  of  Investigation)  vdll  be  uti- 
lized for  all  oonpleted  CID  reports  of  investigation.  The  format 
for  utilization  will  be  prescribed  in  appropriate  USACIDC 
regulations . 

(2)  DA  Form  2804  will  be  utilized  as  an  index  card  for  sub- 

jects, suspects  and  victims  of  each  CID  report  of  investigation 
and  subjects/victims  of  military  police  reports  forwarded  bo  the 
USACIDC  Crime  Records  Directorate  for  file.  See  Appendix  B for 
instructions  on  ocrpleting  this  form.  j 

c.  Investigative  files.  | 

I 

(1)  Cdr,  USACIDC  will  establish  policies  eind  procedures  for 
the  transmittal  and  maintenance  of  CID  investigative  records  and 
reports,  reoatmend  to  DA,  The  Adjutant  General  Center,  standards 
for  the  retention  of  this  material;  direct  the  condixrt  of  special 

P'  studies  and  research  utilizing  data  contained  therein;  cind  deter^ 

mine  the  releasability  of  inforrotion  oontziined  in  these  files. 

(2)  Cdr,  USACIDC  in  coordination  with  tJie  D^uty  Chief  of 
Staff  for  Personnel  will  reccrmend  bo  DA,  The  Adjutant  General 
Center,  standards  for  the  retention  of  selected  military  police 
reports  suimitted  to  the  Crime  Records  Directorate  in  aocordauice 
with  AR  190-45  cind  for  the  release  of  information  therefrom. 
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(3)  iTcso  files  pertaining  to  investigative  activity  by 
LBACIDC  elesnents  cire  exanpt  frcm  the  filing  provisions  of  para- 
graph 4-8b,  AR  340-18-1, 

d.  Reports  Control.  USACIDC  investigative  r^Xirts  are  exeirpt 
frcm  reports  control  under  peiragraph  7-2t,  AR  335-15. 

e.  Classification  and  Safeguards. 

(1)  USACIDC  investigative  records  and  reports  will  be  marked 
"FOR  OFFICIAL  USE  Ottt.Y"  (FOUO)  under  the  provisions  of  AR  340-16. 
USACIDC  investigative  records  and  reports  are  exaipt  frcm  autcmat- 
ic  terminaticn  of  protective  marking.  However,  vhen  investigative 
records  and  r<^rts,  or  portions  thereof,  are  inserted  in  or  at- 
tached to  a record  of  trial  by  court-martial,  or  released  outside 
LXX),  the  FOUO  narkings  will  be  autcmatically  cancelled.  When  the 
records  or  reports  contain  national  defense  information,  classify- 
ing and  handling  will  be  in  accordance  with  AR  380-5. 

(2)  Access  to  CID  reports  will  be  limited  to  those  personnel 
vghoee  official  duties  require  than  to  have  access  to  suc^  reports 
and  should  be  restricted  to  the  miniiram  mmber  of  persons 
necessary. 

(3)  Reports  procured  frcm  USACIDC  elanents  or  Crime  Records 
Directorate  when  not  under  perscsial  control  of  an  authorized 
individued  will  be  stored  in  a locked  rocm  or  file  cabinet,  desk, 
or  shelf-file,  or  under  other  oonditicffis  vdiich  furnish  an  equiva- 
lent or  greater  deqree  of  physical  security. 

(4)  Oopies,  extracts  or  reproductions  of  CID  reports  wxll  not 
be  trauianitted  outside  of  the  requesting  agency  without  prior 
approval  of  the  Cdr,  USACIDC.  This  does  not  ^^^ly  to  CID  reports 
included  in  a court-martial  record  of  trial. 

(5)  When  reports  provided  hy  USW2IDC  are  disposed  of,  they 

|i>  will  be  destroyed  in  accordance  with  AR  340-16. 

4-3.  Relocise  and  Use  of  Information. 

a.  The  release  of  investigative  information  within  the  mean- 
ing of  this  reg'vilation  includes  e»ny  visual  access,  oral  disclo- 
sure, ejq>lanation  of  ccntents,  or  reproduction  of  material  con- 
tain^ in  investigative  records,  reports,  or  other  docvrents  of 
USACIDC  origin. 
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b.  The  release  of  USACIDC  investigative  records  and  reports 
or  infomation  is  authorized  v^ien  such  release  is  in  conformity 
with  this  regulation;  AR  40-2  and  40-42;  AR  190-45;  AR  195-6;  AR 
340-17;  AR  340-19;  AR  340-21,  DA  MSG  021847Z  AUG  74,  Ant^  Rela- 
tion 381-17,  Wiretap,  Investigative  Monitoring  and  Eavesdrop  Ac- 
tivities, and  [Xjlicy  pertaining  to  external  agency  information, 
as  applicable. 

c.  Routine  distribution  within  DOD,  but  external  to  USACIDC, 
of  final  CID  reports  of  investigation  (DA  Form  2800)  will  be  tliru 
the  next  higher  field  grade  ocrrander  to  the  ccninander  responsible 
for  initiation  of  disciplinary  or  corrective  action,  with  oopies 
provided  the  staff  judge  advocate  supporting  the  aiction  ocmnander 
and  the  provost  marshal/security  officer  responsible  for  law  en- 
forcement in  the  area  in  vrfiich  the  incident  occurred,  or  as  fur- 
ther directed  by  the  Cdr,  USACIDC.  Disclosures  outside  DA  under 
the  authority  of  this  peuragraph  must  be  accounted  for  lAW  appro- 
priate USACIDC  regulations. 

d.  Criminal  Law  Qiforcement  Exchange.  Infomation  originated 
or  maintained  by  USACIDC  pursuant  to  authorized  USACIDC  crinincil 
investigative  activity  concerning  suspected  criminal  conduct  may 
be  disclosed  to  and  if  necessary  acquired  from  any  Federal,  state, 
local  or  foreign  criminal  law  enforcement  unit,  department  or 
agency;  unless  specifically  prohibited  hy  regulations  (e.g. , those 
noted  in  subparagraph  b above  and  paragraph  l-4k,  this  regulation) . 
A disclosure  under  this  paragr^ii  to  a criminal  law  enforcement 
element  outside  DC®  is  a routine  disclosure  for  Privacy  Act  pur- 
poses and  must  be  accounted  for  lAW  Chapter  3,  AR  340-21. 

e.  Sensitive  Investigative  InfomBtion.  The  identity  of 
confidential  informants,  information  pertaining  to  CID  investiga- 
tive techniques,  and  data  contained  in  internal  CID  records,  re- 
ports or  indices  thereof  will  be  released  only  eis  authorized  by 
subparagraph  d above  or  the  Cdr,  USACIDC.  All  other  inquiries  or 
requests  regauixiing  this  type  of  information,  not  made  under  the 

► provisions  of  si±paragraph  g below,  will  be  forwarded  to  Conmander, 

USACIDC,  ATIN;  CUA-ZA,  5611  Columbia  Pike,  Falls  Church,  VA 
22041. 

f.  Juvenile  Records.  Investigative  information  pertaiing 
to  juveniles  will  be  released  only  as  authorized  by  subparagraph 
c and  d above  or  the  Ccmtiander,  USACIDC.  ’Hie  fact  that  the  in- 
dividual to  whom  the  information  pertains  has  beocme  an  adult  does 
not  adter  the  protection  provided  juvenile  records.  All  other 
inquiries  or  requests  regeunding  this  type  of  information,  not 
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made  under  the  provisions  of  subparagraph  g below,  v^ill  for- 
\«rded  to  Oonnnnder,  USACIDC,  ATTM;  CTCIV-ZA,  United  States  Ttony 
Crime  Records  Directorate,  USACIDC,  2301  Chesapeake  Avemae, 
Baltimore,  NT  22122. 

g.  Freedan  of  Information  and  Privacy  7\ct.  All  requests 
under  the  Privacy  tet  or  Freedan  of  Infommtion  TVct  will  lie  pro- 
cessed in  accordance  with  AR  340-21  and  340-17,  respectively. 
Requests  for  USACIDC  records  tmder  these  acts  v/ill  be  forvarded 
inmediately  upon  receipt  to  CoTinander,  USACIDC,  ATIW;  CIJA-RI, 

5611  Oolvmbia  Pike,  Falls  Church,  VA  22041.  Ilte  Camander, 

UEACIDC  is  the  only  person  within  the  camand  autlorized  to  deny 
such  requests  for  USACIDC  records. 

h.  Legislative  or  civilian  judicial  requests  fran  federal, 

state  or  foreign  goverments  for  access  to  or  copies  of  CID  re- 
ports or  infomation  fran  CID  investigative  efforts  will  te  for- 
vgarded  to  Gannander,  USACIDC,  AITO:  CIJA-RI,  5611  Colimbia  Pike, 

Falls  Church,  VA  22041.  Requests  fran  tie  legislative  branch 
will  he  processed  in  accordance  with  AR  1-20  and  AR  340-21. 

Civilian  judicial  requests  or  subpoena,  including  those  originated 
by  prosecution  and  defense  counsel,  will  also  include  that  infor- 
mation required  by  Chapter  7,  AR  27-40. 

i.  Officied.  requests  for  information  from  CID  reports  of 
invoBtigaticn  fran  agencies  of  the  Executive  Branch  of  the  Federal 
Govemnent  identified  as  routine  users  in  AR  340-21  and  similar 
requests  fran  other  Department  of  Defense  canpcnents  will  be  re- 
ferred to  the  Director,  Crime  Records  Directorate,  USACIDC,  2301 
Chesapeake  Ave. , DedtlirKare,  ND  22122.  The  Director,  Crime  Re- 
cords Directorate,  is  authorized  direct  camunication  with  these 
agencies  and  carponents  for  this  purpose. 

j.  Ito  individual,  agency  or  component  which  receives  CID 
investigative  reports  or  other  information  is  authorized  to  further 
disclose  those  documents  or  otl«r  information,  eixcept  for  military 

^ justice  purposes  (e.g. , disclosure  in  Article  32  proceedings  or 

courts-martial,  or  to  a trial  or  defense  counsel)  without  the  prior 
approval  of  the  Ckrr«nder,  USACIDC.  This  prohibition  does  not 
apply  to  recipients  of  CID  reports  or  information  pursuant  to  the 
ftrivacy  or  Freedan  of  Information  Acts  (subparagraph  g above) . 

k.  News  media  requests  under  AR  340-19  for  CID  criminal 
investigative  infomation  and  not  resolved  at  the  investigating 
element's  level  may  be  directed  to  Caimander,  USACIDC,  ATIN; 
dlOZA,  5611  Colimbia  Pike,  F2illa  Church,  VA  22041. 
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1.  All  Other  requests  not  specifically  addressed  above  for 
copies  of  CID  investigative  reports  or  information  will  be  referred 
to  the  CcritBnder,  USACIDC,  ATIN;  CIJA-RI,  5611  Columbia  Pike, 

Falls  Church,  VA  22041. 
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CHAPTER  5 

CRIME  RECORDS  DIRECTORATE,  USACIDC 


5-1.  General.  The  Crime  Records  Directorate,  USACIDC,  will 
receive  and  maintain  the  permanent  files  of  CID  Reports  of  Inves- 
tigation (DA  Form  2800)  and  selected  Military  Police  Reports  (DA 
Form  3975)  and  Cortnanders  Reports  of  Disciplinary  Action  Taken  (DA 
Form  3975-1  or  c^ripriate  USACIDC  form) . It  will  insure  the  re- 
tention and  proper  utilization  of  these  records  and  furnish  data, 
copies  of  files  or  documents  or  information  therefrom  to  persons 
or  agencies  authorized  to  receive  such  information.  It  will 
refer  or  forward  requests  cis  ^jprc^riate  to  agencies  controlling 
release  of  the  requested  information.  It  will  maintain  crime 
record  liaison  for  Cdr,  USACIDC,  with  the  Defense  Investigative 
Service,  the  US  Army  Intelligence  and  Security  Cotmand,  Defense 
Central  Index  of  Investigations  (DCII) , the  DOD  National  Agency 
ChecJc  Center,  and  other  Federal  agencies  as  appropriate. 

5-2.  Functions.  The  Crime  Records  Directorate  will: 

a.  Receive  and  file  all  records  and  reports  as  directed  by 
the  Cdr,  USACIDC. 

b.  Receive  and  file  military  police  reports  acquired  under 
the  provisions  of  AR  190-45. 

c.  Process  all  CID  repcrts  of  investigation,  other  agencv 
criminal  investigation  reports  and  militciry  police  reports,  o j 
include  the  review  of  offense  coding  for  filing,  cuid  insure  that 
each  report  is  adninistratively  ocrplete. 

d.  Provide  records  checks,  both  emergency  and  routine,  for 
provost  marshals/security  officers,  USACIDC  elements,  DA,  DC® 

and  other  law  enforconent  agencies  identified  by  tlie  Cdr,  USACIDC, 
as  routine  users  of  records  maintained  by  the  Crime  Records 
Directorate. 

e.  Operate  and  maintain  criminal  investigative  data  reference 
indexes. 


f .  Provide  DCn  with  indexing  data  for  individuals  listed  in 
the  title  block  and  victims  of  allCID  reports  of  investigation 
and  for  subjects  of  eill  military  police  reports. 
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g.  Develop  specialized  statistics  ajid  reports  pertaining  to 
crime  within  the  Army  for  USACIDC  as  required  by  HQDA. 

h.  Trananit,  for  law  enforcement  purposes,  copies  of  CID 
reports  of  investigation  and  MP  reports  to  provost  marshais/secu- 
rity  officers,  USACIDC  elements,  De^scurtments  of  Army  and  Defense 
officals  with  an  authority  to  obtain  and  use,  and  other  law  en- 
forcarient  agencies  identified  by  the  Cdr,  USACIDC,  and  ODCSPER, 
H3DA,  as  routine  users  of  CID  and  MP  records  respectively,  on 
request. 


j ^ 
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i.  Inplanent  ^plicable  release  policy  and  procedures  as 
delineated  in  paragraph  4-3i  and  5-2h,  this  regulation. 

j.  Refer  requests  or  requestors  to  a^ropriate  agencies  or 
investigating  elements  if  infomation  requested  does  not  fall 
within  CRD  control  for  release  iitplementation. 

k.  Receive  official  requests  for  information  from  CID  repoirts 
of  investigation  frcm  agencies  of  the  Executive  Branch  of  the 
Federal  Goverrment  identified  as  routine  users  in  AR  340-21  and 
similar  requests  frcm  DOD  coiponents.  The  Director,  Crime  Raootrds 
Directorate,  is  authorized  direct  ocmunicaticn  with  these  agen- 
cies for  this  purpose. 

l.  Trananit  ccpies  of  final  CID  reports  of  investigation  and 
MP  reports  reflecting  known  subjects  upon  written  request  to  De- 
partment of  the  Army  and  Department  of  Defense  agencies  and  ele- 
ments of  the  Executive  Branch  of  the  Goverrment  authorized  by 
statute,  executive  order,  directive  or  regulaticn  to  have  access 
to  law  enforcement  files  in  order  to  make  determinations 
regcunding: 

(1)  Suitability  for  access  to  classified  nationad  defense 
information  (AR  604-6  and  AR  604-10) . 

(2)  Filing  of  unfavorable  information  in  officiad  military 
personnel  files  (TVR  600-37) . 

(3)  Aocreditation  as  provided  in  AR  190-30  and  AR  195-3. 

m.  Trananit  CID  repcurts  and  MP  reports  ii^cn  written  request 
to  the  Office  of  the  Inspector  General  for  the  activities  author- 
ized by  AR  20-1  and  AR  20-5. 
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5-3.  Routine  Investigative  Ncre  Checks,  a.  The  Crime  Recxirds 
Directorate  will,  upon  request  by  authorized  individuals,  conduct 
a seeuxh  of  aveiilcible  files  and  indexes  to  determine  if  information 
pertzdning  to  a peirticular  individual  is  on  file. 

b.  Neine  checks  are  made  by  full  name,  date  of  birth,  place  of 
birth,  social  security  marber,  and  former  military  service  mmber. 
Military  police/security  police  and  USA2IDC  elements  requesting 
routine  name  checks  must  provide  as  much  of  this  information  as 
possible  cind  may  submit  such  requests  by  letter  or  message  to  the 
Crime  Records  Directorate.  Requests  for  name  checks  for  other  than 
law  enforcement  purposes  will  be  in  writing  and  will  specify  the 
reasons  for  the  request  and  the  uses  to  be  made  of  the  data.  The 
^3ecific  statute,  directive,  or  regulation  upon  which  the  request 
is  based  will  be  cited. 

5-4.  IrrrvGdiate  Name  Checks,  a.  The  Crime  Records  Directorate 
heis  facilities  available  to  conduct  expeditious  checks  for  USACIDC 
elonents  and  military  police/security  police,  for  criminal  justice 
purposes.  If,  during  the  ocaiduct  of  a criminal  investigation,  the 
rsquirement  cirises  to  detemine  if  an  individual  has  any  previous 
military  criminal  record,  this  may  be  done  by  using  either  tele- 
phone, facsimile  or  electrical  message.  All  name  checks  siobmitted 
by  electrical  message  will  be  directed  to  the  Director,  Crime  Re- 
cords Directorate,  USACIDC,  Fort  Holabird,  MD  //CICR-CR//. 

b.  Raqiaests  for  imnediate  nane  checks  should  be  limited  to 
situaticns  vbere  an  investigative  need  for  imnediate  results 

€BCiStS. 


c.  Itie  formats  to  be  followed  in  requesting  name  checks  by 
tele|)hcne  are  in  Appendix  C. 

d.  Telefbonic  name  checks  by  appropriate  officials  pursuant 
to  POIA  (AR  340-17)  and  Privacy  Act  (AR  340-21)  requests  are 
authorized. 

5-5.  Files  Procurement,  a.  Requests  for  CID  reports  of  inves- 
tigaticn  and  militzucy  police  r^xorts  as  outlined  in  pcuragraph 
4-3,  this  regulation  axxi  AR  190-45,  will  be  directed  to  the  0cm- 
man^,  IBACIDC,  ATIN:  CICR-ZA,  United  States  Amy  Crime 

Records  Directorate,  USACIDC,  2031  Chesapea)ce  Avenue,  Baltimore, 

M)  22122. 

b.  Requests  for  these  reports  in  connection  with  law  enforrre- 
irent/investigative  activities  should  include  the  full  identity  of 
the  subjoct/suqpect  or  victim  of  the  investigation,  place  and 
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date  of  birth,  social  security  nunber  and/or  former  military  ser- 
vice nunber,  the  ccnplete  report  nunber,  cind  if  corpleted  prior  to 
1 January  1968,  the  CID  Report  of  Investigation  nunber  and  reposi- 
tory file  nunber,  if  available. 

c.  Requests  in  connection  with  law  enforconent/ investigative 
activities  for  investigative  files  of  the  Air  Force  Office  of 
Special  Investigations,  the  Naval  Investigative  Service,  the  US 
Army  Intelligence  and  Security  Cotinand  and  Defense  Investigative 
Service  may  also  be  sent  to  the  Crime  Records  Directorate. 

d.  Requests  for  CID  reports  of  investigation  and  militeiry 
police  reports  or  informatiOTi  therefrom  for  other  than  law  enforce- 
ment purposes  will  include  the  full  name  of  the  individual,  place 
and  date  of  birth,  social  security  nunber  cind/or  former  military 
service  nunber  and  the  nature  and  purpose  of  the  request,  includ- 
ing the  statute,  directive,  or  regiilation  governing  such  activity 
and  authorizing  that  activity  to  use  crime  records. 

e.  D?\  Form  543  (Requests  for  Records)  may  be  utilized  for 
requests  and  trananittal  of  records  from  the  Crime  Records 
Directorate. 

5-6.  Safeguarding  of  Information  Ccsitained  in  CID  and  MP  Reports, 

a.  Access  to  CID  and  J'ff’  reports  will  be  limited  to  those  personnel 
vrfiose  official  duties  create  a definite  identifiable  need  to  have 
access  to  such  reports. 

b.  Reports  procured  frcm  the  Crime  Records  Directorate  when 
not  under  personed  control  of  an  authorized  individued  will  be 
stored  in  a locked  rocm  or  file  cabinet,  desk,  or  shelf-file,  or 
lender  other  ocnditicns  v^ch  furnish  an  equivalent  or  greater 
degree  of  physical  security. 

c.  Copies,  extracts  or  reproductions  of  CID  or  reports 
will  not  be  trananitted  outside  of  the  requesting  agency  without 
prior  e^roval  of  the  Cdr,  USACIDC. 

d.  \ittien  reports  provided  by  USACIDC  eire  no  longer  required 
they  will  be  destrcyod  in  accordance  with  approved  destruction 
methods  authorized  by  AR  340-16. 

5-7.  Use  of  Information  Oontcdned  in  CID  and  Reports,  a.  If 
a military  polioe/criminal  investigative  reoard  is  used  as  a basis 
for  denying  ^u^y  individual  a right,  priviledge  or  benefit  entitled 
by  Federal  law  or  for  v^ch  he  would  otherwise  be  eligible,  the 
individual  eiffected  will  normally  be  granted  access  to  the  record 
except  as  provided  by  this  regulation,  AR  340-17  or  AR  34CH21. 
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CHAPTER  6 

US  AEMir  CRIMINAL  INVESTIGATiaj  LABORATORIES 


6-1.  General.  USACIDC's  laboratories  provide  quality  forensic 
laboratory  assistance  to  United  States  Amy  investigative  elements, 
other  DOD  investigative  agencies,  and  federal  law  enforcement 
agencies  cis  appropriate. 

6-2.  Responsibilities.  The  Cdr,  USACIDC,  is  responsible  for 
policies  and  procedures  concerning  each  US  Anty  Criminal  Investi- 
gation Laboratory  (USACIL) , will  insure  quality  control  and  tech- 
nical proficiency  in  USACIL  operations,  and  will  provide  for  the 
training  of  laboratory  technicians. 

6-3.  Request  for  Examination.  All  requests  for  laboratory  exam- 
ination will  be  forwarded  to  a USACIL  in  acoordanoe  with  AR  195-5, 
unless  an  exertion  is  granted  by  the  Cdr,  USACIDC. 

6-4.  court  ;^3pearance.  a.  To  the  extent  practical,  laboratory 
eKaminers  req>iired  at  a legal  proceeding  will  be  requested  by  a 
message  to  reacn  the  appropriate  USACIL  ccrmaixier  10  working  days 
prior  to  the  requested  ^:pecu:anoe  date.  This  leadtime  is  neces- 
seuy  to  avoid  conflicts  with  other  cenmitments,  allcw  time  for 
adninistrative  processing,  and  for  court  preparaticwi.  The  message 
will  include  as  a minimLin: 

(1)  USACIL  referral  nuntier  (from  laboratory  report) . 

(2)  Division  ccnpleting  examination. 

(3)  Name  of  accused. 

(4)  Date/ time/place  and  to  vdicm  the  examiner  is  to  report. 

(5)  Nunber  of  days  TDY  required. 

(6)  Fund  citation  for  travel  and  per  diem. 

b.  The  USACIL  cermander  will  have  eippropriate  orders  pub- 
lished. If  an  examiner  is  not  available,  the  USACIL  oarroander 
ooncemed  will  notify  the  requester  by  return  message  explaining 
the  reason  for  the  nonavailability  of  the  witness,  such  as  a 
conflict  with  another  court  appearance,  and  give  the  exa<7t  dates 
that  the  witness  will  be  available. 
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c.  When  the  presence  of  an  examiner  is  desired  for  triad.,  the 
examiner  should  be  requested  to  appear  the  day  it  is  amticipated 
the  examiner  will  testify  rather  than  the  day  the  trial  is  to  begin. 
This  will  assist  in  reducing  the  examiner's  absence  from  the  lab- 
oratory to  a minimiin  aonount  of  time. 

6-5.  On  Scene  Assistauice.  When  particulair  expertise  is  required 
to  process  crime  scenes,  laboratory  examiners  may  be  requested  from 
the  ocrniander  of  the  svj^xporting  USACIL. 


APPEI4DIX  A 


OFFENSES  INVESTIGATED  BY  CID 


Article  of  UCMJ  Description  of  Offense 

77  PR1NCIPAI£  OF  AN  OFFEIBE  LISTED  IN  THIS 

APPENDIX. 

78  ACCESSOFOr  AFTER  THE  FACT  TO  AN  OFFENSE  LISTED 

IN  THIS  APPENDIX. 

80  ATTEMPTS  TO  OdtaT  AN  OFFENSE  LISTED  IN  THIS 

APPENDIX. 

81  CCNSPIRACY  TO  COMMIT  AN  OEEENSE  LISTED  IN  THIS 

APPENDIX. 


84  EFFECTING  AtJ  UTJLAHFUL  ENLISTMETTr,  APPOINTMENT 

OR  SEPARATION. 

92  VIOLATION  OF  A PUNITIVE  lAV^FUL  GENERAL  ORDER  OR 

RBGULATTCn. 

(THIS  PERT7UNS  TO  TH3SE  CRIMINAL  OEEENSES 
NOT  OOVEFED  BY  A SPECIFIC  ARTICLE  SUCH  AS 
CURRENCY  VIOLATIONS,  BIACK  mRKETTNG,  CON- 
FLICT OF  INTEREST,  UNLAWFUL  WIRET?^, 
ELECTRCTLIC  SURVEILLANCE  OR  EAVESDROP.) 

93  CRUELTY,  OPPRESSION  OR  MALTREATMEITT. 


94  MUTINY,  SEDITION. 


96 


FEUEASING,  WITHOUT  PROPER  AUTHORITY,  A PRISONER 
DULY  CXM4ITIED  TO  HIS  CHARGE. 


SUFFERING  A PRISONER  DULY  GCM4ITLED  TO  HIS 
CHARGE  TO  ESCAPE  THROUGH  DESIGN. 


97 


UNLAiffUL  DETENTTaJ  OF  ANOTHER. 


103  CAPTURED  OR  ABANDONED  PROPERTY,  FAILING  TO 

SECURE,  GIVE  NOTICE  AND  TUFN  OVER,  SELLING, 
OR  OTHEIWLSE  WRDNCTTJLLY  DEALING  IN  OR  DIS- 
POSING OF  A VALUE  OF  $250  OR  MORE. 

LOOTING  OR  PILLAGING. 
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Article  of  UCKJ 


Descripticai  of  Offense 


108  SELLING  OR  OnEH^ISE  DISPOSING  OF  MILITARY 

PROPERmr  CF  IHE  UNIIED  STATES  OF  A VALUE  OF 
$250  OR  MORE. 

THROUGH  NEGIECT,  DAMAGITJG,  DESTROYING,  OR  LOSING 
OR,  THROUGH  NEGLECT,  SUFFERING  TO  BE  LOST, 
DAM^mj,  EESTRDYED,  SCUD,  OR  WRCNCTTJLLY  DIS- 
POSED OF  MILITAnY  PRCFER3Y  CF  THE  UNITED 
STATES  CF  A VALUE  OR  DAMAGE  CF  $250  OR  MORE. 

WILIEULLY  DAMAGING,  DESTROYING  OR  IGSUXJ,  OR 
WILIEULLY  SUFFERING  TO  BE  LOST,  DAMAGED,  EES- 
TROm),  SCU3,  OR  WRONGFULLY  DISPOSED  OF 
MIUTAFOr  PROPERTY  OF  THE  UNITED  STATES  OF  A 
VALUE  OR  DAMAGE  OF  $250  OR  MORE. 

109  WASTING,  SPOILING,  DESTROYING  OR  DAMAGING  ANY 

PROPERTY  OTHER  THAN  MILITARY  PHCPERTY  CF  THE 
US  OF  A VALUE  OR  DAMAGE  OF  $250  OR  MORE. 

110  HAZARDING  OR  SUFFERING  TO  BE  HAZARDED  ANY  VESSEL 

OF  THE  AI»1ED  FORCES. 

115  INTENITCNAL  SELF-INFLICTH)  INJUFK. 

116  RIOT. 

118  MURDER. 

119  MANSLAUGHTER. 

120  RAPE. 

WRONFUL  CARNAL  KNOWLEDGE  CF  A FEMALE  UNDER  THE 
AGE  OF  16  YEARS. 

121  LARCENY  OR  WRONGFUL  APPRCPRIATICN  OF  PROPERTY 

OF  A VALUE  OF  $250  OR  MORE. 

LARCENY  C«  WRONGFUL  APPROPRIATION  OF  ANY  MOTOR 
VEHICIE,  AIRCRAFT  OR  VESSEL. 

LARCENY  OR  WBCNCFUL  APPHDPRIATTCN  CF  PHCPERTY 
OF  A SENSITIVE  NATURE. 
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Article  of  UCHJ 


Description  of  Offense 


BIGAMir. 

BRIBE  OR  GRAFT:'  ACCUSING,  ASKIInIG,  RECEIVING, 
OFTmOiG,  OR  PROMISING. 

BURNING,  Wim  irmOT  to  defraud. 

CRIMINAL  LIBEL. 

DRUGS:  HABIT  FORMING  (TO  INCLUDE  DANGEROUS 

DRUGS  AND  NARCOTIC  DRUGS)  , ;VHDt«3FUL  POSSESSiaJ, 
SALE,  TRAIEFER,  USE  OR  INTRODUCTTaj  INTO 
MIUTARY  UNITS,  BASE,  STATION,  POST,  SHIP  OR 
AIRCRAFT  (AS  SPECIFIED  IN  PARA  3,  IHIS 
REGULATION) . 

DRUGS:  MARIJUANA  WRONGFUL  POSSESSION,  SALE, 

TRANSFER,  INTRCOUCTTCN  INTO  MILITARY  UNITS, 
BASE,  STATION,  POST,  OR  AIRCRAFT  (AS  SPECIFIED 
IN  PARA  3 UnS  REOJIATIOJ) . 

FALSE  OR  UNAUTHORIZED  MILITARY  PASS,  PERMIT, 
DISCHARGE  CERTIFICATE,  OR  lEENTTFICATTCN 
CARD;  MAKING,  ALTERING,  SELLING,  POSSESSING 
OR  USING  WITH  INTENT  TO  DEFRAUD  OR  DECEIVE. 

FAI£E  PRETENSES,  OBTAINING  SERVICES  UNDER,  OF 
A VALUE  OF  $250  OR  MOIRE. 

FALSE  SWEARING. 

HOMICIDE,  NEGLlGETr. 

IMPERSONATING  AN  OFFICER,  WARRANT  OFFICER, 
NONOOrtUSSICNED  OR  PETTY  OFFICER  OR  AGENT  OF 
SUPERIOR  AimOUTY,  WITH  INTENT  TO  DEFRAUD. 

INDECENT  ACTS  OF  LIBERTIES  WITH  A CHEID  UNDER 
THE  AGE  OF  16  YEARS. 

INCOCEWT,  INSULTING,  OR  OBSCENE  LANGUAGE 
OGWtJNICATED  TO  ANY  OHIID  UNEE3I  THE  AGE  OF 
16  YEARS. 


425 


Article  of  LOU 


Description  of  Offense 


122 

123 
123A 

124 

125 

126 

127 

128 

129 

130 

131 

132 

134 


FCeBEFQf 

FDRGEOT 


CHECK,  WDRIHLESS,  MAKING,  DRAWING,  UTTERING, 
DELIVERING,  WITH  INUNT  TO  DEFRAUD  (PQR 
PROCUREMENT  OF  ANY  ARTICIE  OR  THING  CE  VALUE) 
IN  THE  AMOUNT  OF  $250  OR  MORE. 

NMMING 

SODCMY 

ARSON,  AGGRAVATED. 

ARSON,  SIMPUE,  WHERE  PROPERTY  IS  OF  A VALUE  OF 
$250  OR  MORE. 

EXTORTiaL 

ASSAULT  (OONSUMIATED  BY  A BATTERY)  ON  A CHIIJ) 
UNDER  THE  AGE  OF  16  YEARS. 

ASSAULT,  AGGRAVATED. 

BURGLARY. 

HOUSEBREAKING. 

PERJUFSf. 

FRAUDS  AGAINST  THE  UNITED  STATES  WHQJ  THE 
AMOUNT  INVOLVED  IS  $250  OR  MORE. 

ADULTERY. 

ASSAULT: 

INDECQfr. 

WITH  INUMT  TO  OMCT  VOLUNTARY  MANSTAUGHTER, 
HCBBEEQr,  SODCMY,  AP8CN,  OR  BURGIAIV. 

WITH  INIQW  TO  OCMOT  HOUSEBREAKING. 

WITH  INBENT  TO  OCMCT  MUTOER  OR  RAPE. 
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Article  of  UCMJ  Description  of  Offense 

INEBCQ/r  OR  I£WD  ACTS  WI1H  ANOTHER. 

MAIL  MATTER  IN  THE  CUSTODY  OF  THE  US  POSTAL 
SERVICE  OR  IN  THE  CUSTODY  OF  ANY  OTHER  AGENCY, 
OR  NOT  YET  DELIVERED  OR  RECEIVED;  TAKING, 
COINING,  ABSTRACTING,  SECRETING,  DESTROYING, 
STEALING,  OR  OBSTRUCTING. 

MAILS,  DEPOSITING  OR  CAUSING  TO  BE  DEPOSITED 
OBSCENE  OR  INDECENT  MATTER  IN. 

rCSPRISICN  OF  A FELONY. 

OBSTRUCTING  JUSTICE. 

PANDE3UNG. 

PERJURY. 

PUBLIC  RECORD,  milFULLY  AND  UNIAIiFULLLY 

ALTERING,  CONCEALING,  DESTROYING,  MULTTIATING, 
CfflLITERATING,  REMOVING  OR  TAKING  AND  CARRY- 
ING AWAY  WITH  INTENT  TO  ALTER,  CONCEAL, 
DESTROY,  MOTTIATE,  OBLITERATE,  REMOVE  OR 
STEAL. 

REFUSING,  WRONGFULLY,  TO  TESTIFY  BEFORE  A 
COURT  MARTIAL,  MILTUVRY  COMUSSION,  COURT  OF 
INQUIRY,  BOARD  OF  OfTTCERS,  INVESTIGATION 
UNDER  ARTICLE  32,  OR  OFFICER  TAKING 
DEPOSITION. 

SOLICITING  ANOTHER  TO  OCMHT  AN  CFFTNSE 
LISTED  IN  THIS  APPENDIX. 

STOLEN  PROPERTY,  KNOWLINGLY  RECEIVING, 

BUYING,  COtJCEALING:  OF  A VALUE  OF  $250  OR 
MORE. 

THFEAT,  OOEMUNICATTNG 


TRAESPQRTING,  UNLAICHLLY,  A VEHICLE  OR 

AIRCRAFT  IN  INIEBSTME  OR  P0RRI(2J  CCM1ERCE. 
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APPENDIX  D 

PREPARATION  OF  'nffi  DA  FOFM  2804 


D-1.  CHERAL.  Potential  investigative  assistance  can  be  negated 
by  failure  to  provide  oonplete  data  on  Crime  Records  Data  Refer- 
ence Caurd  (DA  Form  2804 ) , by  misspelling  names , or  listing  incor- 
rect data.  Careful  attention  to  the  oorpletion  of  this  form  is 
imndatory. 

B-2.  REQUIREMENT.  A sepeurate  DA  Form  2804  will  be  irade  for  ecich 
of  the  following : 

a.  Each  individual,  firm  or  other  legcil  entity,  classified 

as  a subject  or  cis  a subject  of  a Final  CID  Report  of  Investigation. 

b.  Each  individual,  firm  or  other  legal  entity,  listed  as 

a subject  of  a Military  Police  Report  (DA  Form  3975) , required  to 
be  forwarded  to  the  Crime  Records  Directorate,  USACIDC,  lAW 
AR  190-45. 

c.  Each  victim,  including  individuals,  identified  US  Govern- 
ment Agencies  or  organizations,  private  firms  or  corporations,  or 
other  legal  entities  listed  as  such,  in  either  CID  Re(X>rts  of 
Investigation  or  Military  Police  Reports  to  be  forwarded  to  the 
Crime  Records  Directorate. 

d.  Each  ali£t5  or  other  name  under  which  the  suspect/sxhjecA. 
or  vicrtum  is  or  hcis  been  kncwn.  This  will  include  the  maiden  name 
and  any  present  or  former  married  names  of  females. 

B-3.  PREPARATICN.  The  blocdcs  of  DA  Form  2804  will  be  oorpleted 
as  follcws: 

a.  Blcck  1,  Name.  Enter  the  last,  first  and  middle  name 

of  the  perscjn,  or  name  of  the  firm  or  leged.  entity.  If  daoeased, 
enter  "Deceased"  iitmediately  following  the  name. 

b.  Blcck  2,  SS.  CRD  use  only. 

c.  Block  3,  Grade.  The  appropriate  entry  will  be  made  in 
2uxx)rdance  with  the  following: 

(1)  For  military  personnel,  list  the  grade  of  the  named 
individual,  e.g.,  E4,  W3,  05. 

B-1 
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(2)  For  US  civilian  employees  of  the  US  Govemnent,  show 
the  rating  of  the  named  individual,  e.g.,  GS7,  W55. 

(3)  For  military  dependents,  shew  one  of  the  following 
abbreviations  to  reflect  relationship; 

(a)  DW,  for  dependent  wife. 

(b)  CH,  for  dependent  husband. 

(c)  DS,  for  dependent  son. 

(d)  DD,  for  dependent  daughter. 

(e)  DO,  for  other  dependent. 

(4)  For  other  US  civilians,  use  the  abbreviation,  CTV. 

(5)  For  foreign  nationals,  reflect  nationality,  e.g., 

GBR,  KOR,  THI. 

d.  Block  4,  MCAC.  Ehter  Major  Ooiinand  Activity  Code,  if 
applica±>le. 

e.  Block  5,  SSN.  Enter  the  Social  Security  Nimber  of  the 
individual,  where  applicable.  For  foreign  nationals,  list  pass- 
port mmber,  identity  Ceurd  nimber  or  other  nunerical  identifier, 
viiere  available. 


f.  Block  6,  Aliases/Nickncines . fhter  any  known  alias  or 
nickname  used  by  the  individual  named  in  Block  1. 

• 

g. 

Block  7,  Sex.  Enter  M for  males  amd  F for  females. 

h. 

Block  8,  R2»e.  Identify  nemed  Individuals  as  follows: 

(1) 

Caxic  (Caucasian) 

. 

(2) 

Negro 

(3) 

Span-Amer  (Spanish-American) 

r 

(4) 

Amer-Ind  (Americein-Indian) 

(5) 

Orient-Amer  (Oriental-Aroerican) 

, 

(6) 

Puerto- Rican 

1 
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(7)  Filipijjo 

(8)  Hawaiian 

(9)  Eskino 

(10)  Mongolian 

(11)  Mcilayan 

(12)  Other 

(13)  Un)c  (UnJcnown) 

i.  Block  9,  Former  Service  Nvirtber.  Enter  any  previous 
service  minber  held  by  the  listed  individual. 

j.  Block  10,  DOB.  Enter  the  named  individual's  date  of 
birth  using  numerical  designation  for  year,  month  and  day,  in  tliat 
order,  e.g.,  42-06-20,  for  20  June  1942. 

k.  Block  11,  FOB.  Enter  the  city  and  state  of  birth  of  the 
named  individual.  Country  of  birth  will  be  entered  for  individuals 
bom  outside  the  United  States. 

l.  Block  12,  HOI/MPR.  USACIDC  elements  will  enter  tl«  RDI 
ramber,  if  one  has  been  assigned.  Otherwise,  the  CID  sequence 
number  will  be  entered.  When  an  RDI  ramber  is  entered,  it  will 
include  the  primary  offense  code  for  the  case  under  investigation. 
Military  Police  will  enter  the  MPR  mitiber  and  will  include  the 
priitary  offense  code. 

m.  Block  13,  SVC.  CRD  use  only. 

n.  Block  14,  Other  Offense  Codes.  When  ein  RDI  nutter  has 
been  entered  in  block  12,  offense  codes,  otter  than  the  prinary 
code,  will  be  entered  in  this  block.  Military  Police  will  enter 
all  offense  codes  other  than  the  primary  code. 

o.  Block  15,  Organization  and  Station.  Enter  the  military 
tmt  and  station  to  which  the  individual  is  aissigned.  If  a mili- 
t£ury  unit  is  inapplicable,  enter  the  individual's  address. 

p.  Block  16,  SC.  CRD  use  only. 

q.  Block  17,  Date  Opened.  CRD  use  only. 
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r.  Block  18,  Date  Closed.  CRD  use  only. 

s.  Block  19,  Drugs  Involvenent.  CRD  use  only. 

t.  Block  20,  Other  Involvement.  CRD  use  only. 

u.  Block  21,  FL.  CRD  use  only. 

V.  Block  22,  Suspect/Subject/Victim.  Check  the  appropriate 

box. 

w.  Block  23,  Disp.  CRD  use  only. 

X.  Block  24,  Date  Reported.  Eliter  the  date  tlie  conplaint 
was  reported  to  the  preparing  element. 

y.  Block  25,  Acticxi  Taken.  I'lhen  Block  22  reflects  a check 
in  the  "subject"  box,  check  the  appreciate  box  in  Block  25  to 
indicate  viiether  a report  of  onrmander's  action  taken  has  been 
received. 
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APPENDIX  C 

TELEPHCOTC  NAME  QIECK  FORMAT 


C-1.  General.  The  format  whidi  follows  is  designed  to  allow 
rapid  processing  of  name  checks  requests  by  the  Director,  Crime 
Records  Directorate,  USACIDC,  2031  Chesapeake  Avenue,  Baltimore, 
Maryland  22122. 

C-2.  Iimediate  Action  Request  Format,  a.  General. 

(1)  Inriediate  action  requests  transmitted  by  facsimile  will 
not  exceed  20  names  or  a total  number  that  can  be  listed  double 
^saoed  on  a single  8"  by  lOH"  sheet  of  paper.  Iimediate  action 
requests  transmitted  ty  telephone  will  let  exceed  5 names. 

(2)  Search  may  be  requested  of  the  Criminal  Records  files, 
or  Defense  Central  Index  for  Investigaticn  files,  or  both.  Files 
available  in  the  Crime  Records  Directorate  will  be  checked  while 
the  requester  waits.  File  checks  of  the  Defense  Central  Index  of 
Investigations  require  a mininun  of  30  minutes  and  the  requester 
will  have  to  call  back. 

(3)  Calls  should  be  placed  to  the  Crime  Records  Directorate, 
USACIDC,  AUTOVDN  283-9222/3/4,  on  a 24  lour  basis. 

b.  Telephone  check  format.  The  following  format  will  be 
used  in  requesting  telephonic  checks: 

(1)  State  your  name,  organization,  duty  position  and  need, 
and  authorization  for  the  receipt  of  the  requested  information. 

(2)  State  that  a records  check  is  desired  either  of  the 
Crime  Records  Directorate  files  or  of  all  files. 

(3)  Give  l2ist  name,  first  name,  middle  name  or  initiadj 

date  of  birth;  place  of  birth;  social  security  nunber;  euid  eervioe 
number  of  individual  on  whan  the  check  is  being  requested.  Ctnit 
any  elements  not  available. 

C-3.  Crime  Records  Directorate  Reply.  The  reply  will  indicate 
that  no  record  was  on  file  or  will  cite  the  specific  files  avail- 
able. If  any  Army  CID  files  are  involved,  additional  data  per- 
taining to  the  individual (s)  will  be  provided. 
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0VE3«EA  DRUG  CPEIWnONS 
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Ihe  propcxient  agency  of  this  regulation  is  the  US  Army 
Criminal  Investigation  Ccrinand.  Users  are  invited  to 
send  ocmnents  and  suggested  inprovenents  on  DA  Form  2028 
(ReccniTiended  Changes  to  Publications  and  Blank  Forms)  to 
the  Ccrmander,  US  Army  Criminal  Investigation  Cdimand, 
A3TO;  CICD-PD,  5611  Col\n±)ia  Pike,  Feills  Church,  VA 
22041. 

Ei  ORDER  OF  THE  SBCREEAFOr  OF  THE  ARMY: 


BEFJ4ARD  W.  ROGERS 
General,  United  States  Army 
Chief  of  Staff 

OFFICIAL: 

PAUL  T.  SMITH 

Major  General,  United  States  Army 
The  Adjutant  General 

DISTRIBUTION: 

Active  Arm/,  APNG,  USAR:  To  be  distributed  in  acoardanoe  vdth 

DA  Form  12-9A  requiremaits  for  AR,  Criminal  Investigatlon-A  (Qty 
Rgr  Block  No.  171) . 


434 


!•  j-'if'a . . 


AR  340-18-5  (MAINTENANCE  AND  DISPOSITION 
OF  INTELLIGENCE,  SECURITY,  MILITARY 
POLICE  AND  MAPPING  FUNCTIONAL  FILES) 
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AR  340-1S-5 
C 9 

Chanoi  headquarters 

DEPARTMENT  OF  THE  ARMY 
jja  9 Wabhinoton,  DC,  SI  January  1077 

OFFICE  MANAGEMENT 

MAINTENANCE  AND  DISPOSITION  OF  INTELLIGENCE, 
SECURITY,  MILITARY  POLICE,  AND  MAPPING 
FUNCTIONAL  FILES 

Effective  16  March  1917 

ThU  change  recites  the  notation  attached  to  the  description  of  file  number 
SOS-17. 

AR  .T40-1R-5, 14  August  1969,  is  changed  as  follows: 

1.  Changed  material  is  indicated  by  a star. 

2.  Remove  old  pages  and  insert  new  pages  as  indicated  below : 

17  and  IN  — 

3.  File  this  change  sheet  in  front  of  the  publication  for  reference  purposi's. 

The  proponent  agency  of  this  regulation  It  The  Adjutant  General  Center. 
Utert  are  invited  to  tend  commentt  and  tuggested  improvementt  on  DA 
Form  2028  (Recommended  Changet  to  Publicationt  and  Blank  Formt) 
direct  to  HQDA  (DAA6-AMR-P)  WASH  DC  20314. 

By  Order  of  the  Secretary  of  the  Army : 


Ofkual : 

PAUL  T.  SMITH 
Major  General,  United  States  Army 
The  Adjutant  General 


BERNARD  W.  ROGERS 
General,  United  States  Army 
Chief  of  Staff 


DISTRIBUTION : 

Aotine  Army,  AUNG,  USAR;  To  be  distributed  in  accordance  with  DA 
Form  12-9A  roquireinonts  for  AR,  Maintenance  and  Disposition  of  Intelligence 
Security,  Military  Police,  and  Mapping  Functional  Files — C. 
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508  U 

Abfionl««  t»Df  «le«.  Case  file*  containiog  records  ol  abaenteos 
fAWOI,  ix-rr-oiim  l,  eacatw-d  military  priaoners  (US  Army  per- 
fM.iiiKl),  and  doscrtcra).  The  files  contain  doemnente  which 
pertain  t<>  the  ndtim  or  appreheneitin  ot  aheenlees,  and  imlude 
reports  on  absentee*  wanted  by  the  Armed  Foreoe,  reports  of 
return  of  aljeenteea,  reports  of  apprehension  of  abesnteee, 
correspondence  on  description  of  absentees,  and  leads  for 
apprehension. 

l>upc$mm 

De  stroy  3 monthB  after  arreHt  or  appr<‘- 
hension  or  completion  of  case,  or  3 
vf*arH  after  creation  if  absentee  is  not 
returned  to  military  control,  or  on 
discontinuance  of  unitor  installation, 
whichever  is  firsfi.  However,  in  time 
of  war,  when  the  individual  is  not 
arrested  or  apprehended,  retain  until 
determined  that  the  individual  died 
or  was  discharged  without  arrest  or 
apprehension. 

S08  17 

Mr  reporting  files.  MiHUry  police  reports  concemiag  routmo 
complaints  received  and  incidents  observed  or  reported  to 
njilUary  police  (excluding  criminal  investigations).  Indfi<led 
are  re}>orts  with  supporting  documents  such  as  statements, 
afTidavits,  copies  of  provisional  passes,  and  similar  dooumente. 
iloivever,  thi.**  description  does  not  Judude  flies  furnished  for 
court-martial  purposes. 

ifXote:  military  police  reports  of  special  categories  of  com- 
plaints, defined  in  AR  190-45,  will  be  forwarded  to  Crime 
itecordn  Uircciurate,  US  Army  Criminal  Investigation  Com- 
mand, 2301  C'hcKapeake  Avenue,  BiuUmore,  MD,  21222  where 
they  will  be  maintained  under  File  Number  fiOS-11,  Criminal 
Investigation  ('ase  Files. 

Destray  after  5 yean. 

S08-I8 

MP  journal  files.  I)r>cumonts  containing  a chronological  record 
of  police  activity  developed  from  reports,  complaints,  ind- 
dents,  or  information  received  and  action  taken,  and  record  oi 
police  radio  traffic.  Included  arc  desk  blotters  and  police  radio 

logR. 

MP  (leak  reference  files.  Card  indexes  containing  the  names  of 
persons  whi<  are  identified  in  military  police  reports  as  subject, 
V ictim,  roinplainnnt,  or  witness  in  connection  with  a complaint. 

Destroy  in  CF A after  5 years. 

S08  !• 

Each  January  withdraw  and  t^Upy 
cards  5 yaaiB  after  date  of  last  entiV 
un  card  or  on  discontinuance,  which- 
ever is  first. 

S08  20 

Polkr  properly  filo*.  Document*  reflecting  the  receipt  and  release 
of  property  that  is  found,  impounded,  or  seised  as  contraband 
or  i>rohiblted  property,  or  safeguarded  for  detained  peraonnel. 
Included  are  logs,  receipt*,  releases,  and  related  papers. 

Destroy  5 yean  after  return  or  ‘fhlease 
of  property. 

508-21 

Prisener  or  detained  perton  racalft  Ilea.  Document*  reflecting 

the  reeelpt  of  prisoners  or  detained  peraon*. 

Destroy  after  8 yaan  or  on  diaooatlnu- 
anoe,  whlchavw  ia  first. 

508-23 

Prorislonal  pass  fllea  Retained  copies  of  passes  Issued  to  per- 
srmnel  for  use  during  travel  to  their  unit*. 

Destroy  after  8 years  or  on  discontinu- 
ance, whichever  is  first. 

508-2* 

boss,  theft,  and  recovery  of  flrearMa  flios.  Reports  relating  to  the 
loss,  theft,  and  reedvery  of  flreanna,  amnmnitlon,  and  related 
Hems. 

I>f 

Ofllca  performing  Army-wide  staff  re- 
sponsibility: Permanent.  Cut  off  after 
recovery  or  after  8 years,  whichever 
is  first. 

Otbsr  oflloes;  Destroy  1 year  after  re- 
eovary  or  after  5 years,  whichever  is 
first.  Retain  in  CPA.,  , 

508  U 

Serious  InddenI  reporting  Uee.  Keporta  of  seriotis  incident* 
which  may  embarrs**  or  be  of  concern  to  the  DeparUneot  of 
the  Army  or  the  Department  of  Defense.  Included  are  initial, 
supplemental,  terminal,  and  special  interest  followup  re|x>rta, 
and  related  documents. 

Destroy  1 year  after  oompletion  or 
receipt  of  final  ri|>ort. 

508  25 

Criminal  InresUgaUan  data  referoneo  fllo*.  Cards  maintained  by 
CID  unit*  reflecting  Indivldumle  Involved  in  criminal  invaath, 
gatlona.  Included  are  DA  Form*  3804. 

Deatroy  in  CPA  alter  1 yean. 
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C 9,  AH  M9-li-6  31  Janwury  19T7 

599  MILITARY  POLICE  AND  CIVILIAN  GUARD  PROTECTIVE 

SERVICES  FILE 

> Th«s«  Alati  relate  to  military  police  and  civiliaa  guard  activities  concerned 
wUh  the  protection  and  aeourity  of  inatalladons.  Indaded  are  personnel  identi- 
fication, vehicle  and  firearm  registration,  tralHc  law  enforcement,  physical 
SMurity  surveys,  and  sentry  dog  files. 


rtty*.'- 

sot  01 


50«^)2 
50»  OS 


soo-ot 


StO  0« 
S0»-07 


l)f4<riptioH 

Secarllf  IgaaUOestJan  application  Bios.  Documents  relating  to 
the  is.iue  of  security  identification  oards  or  badges.  Included 
are  application.')  and  related  doonmenta. 

Security  identifleation  aceouutaUUly  fllaa.  Documents  uaad  to 
maintain  accountability  for  identification  cards  and  badges. 
Included  are  registers  and  similAr  or  related  documents. 

Trophy  firearm  registration  flieo.  Documcnte  relating  to  the  re- 
tention and  regintration  of  firearms  secured  by  individuals 
during  armed  conflicts.  Included  are  retention  authorliatioiui, 
registration  lorms,  and  directly  related  CorresiKindence. 


Firearms  authorisation  files.  Documents  authorising  Department 
of  the  Army  civilian  employees  to  carry  firearms.  Included  are 
firearms  authorisation  cards  and  related  papers. 

Parking  permit  control  fiieo.  Documents  relating  to  the  allotment 
of  parking  spaces,  control  of  fasoanee  and  wUbdrawal  of  park- 
ing permits,  and  the  recording  of  violations  by  holders  of 
parking  permits. 

Vahide  registration  and  drleor  record  files.  Documents  used  to 
register  privately  owned  motor  vehicles  and  to  record  traffic 
violations  and  accidents  of  individual  drivers. 

Misaiiig  Tohicla  regiatar  card  fiios.  Cards  reflecting  the  descrip- 
tion of  miaeing  or  stolen  aoUitary  or  civilian  vehicles.  Included 
arc  vehicle  registers  and  papers. 


BatfdnUlon  sad  permit  flieo.  Docunianta  roiating  to  the  ragistra- 
tios  af  roatrioted  pru|>erty,  privately  owned  weapons,  and  is- 
suance of  hunting,  fishing,  and  trapping  permits. 


IVaffic  laar  oaforcemeat  files.  Documents  relating  to  Irnffic  en- 
lorostaent  activities  such  aa  surveys,  accidents,  and  traffic 
viiilationa.  Included  are  traffic  law  enforcement  surveys,  acci- 
dent reports,  tradio  violation  re{>orts,  notices,  and  summons. 
This  dOBCription  does  not  include  dneuments  relating  to  traffic 
aeaideB^  that  arc  forwarded  to  and  held  l>y  claims  officers. 

Trtiflic  survey  files.  Documents  reflecting  the  results  of  installa- 
tloa  traffic  siirveys  conducted  to  aohieve  iMxhnum  flow  aad 
eontrol  of  traffic.  Included  are  reporto,  reeommondntiona  and 
rdated  papera. 


nupatttlas 

Destroy  .3  months  after  turn-ln  of  card 
or  badge. 


Destroy  3 years  after  last  card  or  badge 
number  entered  has  been  accounted 
for. 

Office  performing  Army-wide  staff  re- 
sponsibility: Permanent.  Cut  off  on 
cessation  of  hostilities. 

Other  offices:  Destroy  after  3 years  or 
on  discontinuance,  whichever  is  first. 

Destroy  on  expiration  of  authorization. 


Destroy  on  transfer  or  separation  of 
parking  permit  holder,  or  when  per- 
mit is  superseded  or  revoked,  which- 
ever is  first. 

Dispose  of  as  provided  by  AR  190--5  1. 


Destroy  1 year  after  recovery  of  the 
vehicle,  or  3 years  after  the  end  of  the 
year  of  creation  if  not  recovered,  or  on 
discontinuance,  whichever  is  first. 

Destroy  1 yeor  after  expiration  or  revo- 
cotinn,  or  after  1 year  if  expiration  or 
revocation  is  not  applicaljle.  or  on 
discontinuance,  whichever  is  first. 

Destroy  in  CFA  after  2 years  or  on 
diaoontinuauce,  whichever  is  first. 


Destroy  after  next  comparable  survey  or 
on  discontinuance,  whichever  is  first. 
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AR  340-17  (RELEASE  OF  INFORMATION 
FROM  ARMY  RECORDS) 
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131130Z  JAN  77 


FROM  DA  WASH  DC  / /DAAG-AMR-S / / 

TO  ALL  HOLDERS  OF  AR  340-17 

UNCLAS 

SUBJ:  INTERIM  CHANGE  TO  AR  340-17 

THE  FOLLOWING  CHANGES  TO  PARAGRAPHS  2-7b(4)  and  (12),  AR  340-17  ARE 
EFFECTIVE  IMMEDIATELY: 

(4)  THE  DEPUTY  CHIEF  OF  STAFF  FOR  PERSONNEL  IS  AUTHORIZED  TO 
ACT  ON  REQUESTS  INVOLVING  CIVILIAN  PERSONNEL  RECORDS,  BEHAVIORAL 
SCIENCE  MATTERS,  AND  MILITARY  POLICE  REPORTS. 

(12)  THE  JUDGE  ADVOCATE  GENERAL  IS  AUTHORIZED  TO  ACT  ON  ALL 
OTHER  REQUESTS.  HE  IS  ALSO  AUTHORIZED  TO  ACT  ON  REQUESTS  WITHIN 
THE  PURVIEW  OF  (1)  THROUGH  (11)  ABOVE  IN  CASES  INVOLVING  LITIGATION 
IN  WHICH  THE  UNITED  STATES  HAS  AN  INTEREST. 


APPENDIX  V TO  ANNEX  F 
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AR  27-10  (MILITARY  JUSTICE) 
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231300Z  MAR  77 


DA  WASHDC  //DAJA-CL// 

AIG  7405 
AIG  7406 
AIG  7446 
UNCLAS 

DAJA-CL  1977/1692 

FOR  SJA.  PASS  TO  SUBORDINATE  COURT-MARTIAL  JURISDICTIONS 

SUBJ:  DISTRIBUTION  OF  SUPPLEMENTARY  COURT-MARTIAL  ORDERS 

A RECENT  DEPARTMENT  OF  THE  ARMY  STUDY  REVEALED  THAT  A SIGNIFICANT 
NUMBER  OF  REPORTS  OF  INVESTIGATION  MAINTAINED  BY  THE  CRIME  RECORDS 
DIRECTORATE,  US  ARMY  CRIMINAL  INVESTIGATION  COMMAND,  FAIL  TO  REFLECT 
FINAL  DISPOSITION  OF  THE  CASE.  CHANGE  17  TO  AR  27-10,  CURRENTLY 
BEING  PREPARED  FOR  PUBLICATION,  WILL  REQUIRE  THAT  A COPY  OF  ALL 
SUPPLEMENTARY  COURT-MARTIAL  ORDERS  BE  FORWARDED  TO  THE  CRIME  RECORDS 
DIRECTORATE  TO  ASSIST  THEM  IN  UPDATING  THEIR  INFORMATION.  PENDING 
PUBLICATION  OF  CHANGE  17  ALL  STAFF  JUDGE  ADVOCATES  SHOULD  ENSURE  THAT 
A COPY  OF  EACH  SUPPLQIENTARY  ORDER  ISSUED  WITHIN  THEIR  JURISDICTION, 
INCLUDING  SUBORDINATE  JURISDICTIONS,  IS  FORWARDED  TO  THE  CRIME  RECORDS 
DIRECTORATE,  USACIDC,  2301  CHESAPEAKE  AVENUE,  BALTIMORE.  MARYLAND 
21222. 

APPENDIX  VI  TO  ANNEX  F 


442 


AR  381-45  (US  ARMf  INVESTIGATIVE 
RECORDS  RESPOSITORY) 
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FM  DA  WASH  DC  //DAMI-DOS// 

TO  AIG  7405 
AIG  7406 
AIG  7407 
AIG  7446 
AIG  7447 
ARSTAF 

UNCLAS 

SUBJECT:  INTERIM  CHANGES,  AR  381-45 

1.  THE  FOLLOWING  CHANGES  ARE  TO  BE  MADE  TO  ARMY  REGULATION  381-45, 
SUBJECT:  US  ARMY  INVESTIGATIVE  RECORDS  REPOSITORY  (USAIRR), 

30  JULY  1968,  AS  AN  INTERIM  MEASURE  PENDING  SCHEDULED  REVISION,  O/A 
1 JUL  77. 


A.  PARA  1-1,  LINES  5 AND  6:  DELETE  "AND  MILITARY  POLICE  REPORTS 

OF  INVESTIGATIONS  OF  CRIMES." 


B.  PARA  1-4,  LINES  4 AND  5:  REPLACE  "AND  CRIMINAL  INVESTIGATIVE 

FILES  (COLLOCATED)"  WITH  "FILES." 

C. 

PARA 

1-5A, 

LINE  2: 

DELETE  "AND  CRIMINAL  INVESTIGATIVE." 

D. 

PARA 

1-5G: 

DELETE 

ENTIRE  SUBPARAGRAPH. 

E. 

PARA 

1-5H, 

LINE  2: 

DELETE  "AND  CRIMINAL." 

1 

F. 

PARA 

1-5J: 

DELETE 

ENTIRE  SUBPARAGRAPH. 

G. 

PARA 

1-7A: 

DELETE 

ENTIRE  SUBPRAGRAPH. 

H. 

PARA 

1-7B(12):  DELETE  ENTIRE  SUBPARAGRAPH. 

1. 

PARA 

1-7G, 

LINE  6: 

DELETE  "OR  CRIMINAL." 

* 

J. 

PARA 

2- 1C: 

DELETE 

ENTIRE  SUBPARAGRAPH. 

K. 

PARA 

2-9, 

LINE  4: 

DELETE  "OR  PROVOST  MARSHAL"  AND  "AS  APPRO- 

PllATE." 

2.  THE  ABOVE  (MANGES  WILL  BE  INCORPORATED  INTO  THE  REVISED  AR  381-45. 
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US  ARMY  CRIME  RECORDS 
POLICY  Ri;PORT 


ADDENDUM 


15  July  1977 

1.  Subsequent  to  the  Study  Group  concluding  efforts  to  revise  the  various 
Army  regulations  found  at  Annex  F,  concern  arose  over  the  Army's  ability 
to  verify  disclosures  from  records  indexed  and  maintained  by  the  US  Army 
Crime  Records  Directorate  (CRD) . 

2.  Review  of  the  practices  and  procedures  in  effect  at  the  CRD  determined 
that: 

a.  Routine  name  checks,  for  other  than  law  enforcement  purposes,  are 
required  to  be  submitted  in  writing  and  must  specify  the  reasons  for  the 
request  and  uses  to  be  made  of  the  data.  Further,  the  specific  statute, 
directive,  or  regulation  upon  which  the  request  is  based  will  be  cited. 

This  becomes  the  basis  for  the  maintenance  of  the  CRij's  disclosure  account- 
ing. 


b.  Name  checks,  for  investigative  purposes,  may  be  made  in  writing, 
by  letter  or  message,  or  telephonically.  Tliese  investigative  name  checks 
may  be  made  with  a precedence  of  either  routine,  or  imi-ediatc,  but  require 
the  requester's  identity  be  verified  v/lien  done  telcplionical  ly . Telephonic 
name  checks  are  automatically  given  a precedence  of  itmiediate  and  are 
limited  to  a search  of  not  more  than  five  names.  Initiediate  requests  trans- 
mitted by  facsimile  are  restricted  to  not  more  than  20  names.  Any  disclosure 
for  a law  enforcement  purpose  is  recorded  in  the  file  pertaining  to  the  inves- 
tigation. 

c.  The  disclosure  record,  although  not  required  imder  the  Privacy  Act'  of 
1974  (5  use  552a)  with  respect  to  internal  agency  disclosures,  is  being  main- 
tained for  both  non  investigative  and  law  enforcement  purposes.  This  practice 
serves  the  best  interests  of  the  Army  by  providing  a record  of  all  such  dis- 
closures and  consequently  assures  the  Army  that  the  record's  use  can  be  more 

^ readily  reconstructed,  should  the  need  arise.  Similarly,  it  affords  tlie 

individual  about  wliom  the  record  pertains  the  opportunity  to  determine  exactly 
who  and  for  what  purpose  the  disclosure  was  made,  although  the  disclosure 
record  Itself  may  be  exempt  from  automatic  disclosure  when  a legitimate 
governmental  purpose  is  served. 

d.  Wliile  a non  investigative  use  of  a disclosure  is  readily  verifiable, 
since  it  is  associated  with  a specific  identifiable  requester's  use,  the 
same  is  not  so  for  law  enforcement  uses.  Altho'igh  the  Anr.y  law  enforcement 
user's  identity  is  verified  by  soliciting  certain  perronally  unique  informa- 
tion associated  with  the  requester,  once  the  disclosure  has  been  made  there 


is  no  easy  means  to  tie  the  disclosure  to  a specific  investigative  effort. 

While  no  Indications  of  misuse  of  criminal  data  were  evidenced,  with  respect 
to  name  checks  by  military  police  or  USACIDC  personiel  for  law  enforcement 
purposes,  it  became  evident  that  some  mechanism  should  be  developed,  wliereby 
such  verification  could  be  accomplished. 

3.  Inasmuch  as  vertification  of  a particular  discloiure,  for  a law  enforce- 
ment purpose,  should  be  readily  identifiable  and  veiifiable  with  a particular 
investigation,  it  was  determined  that  the  use  of  a uiiquely  identifiable 
character  would  satisfy  the  reiiuirements . It  v;as  alio  considered  Important 
to  avoid  any  unnecessary  administrative  requirement (i)  which  would  delay 
processing  of  investigative  name  checks  or  create  thi  perception,  on  the 
part  of  requesters,  that  Investigative  name  checks  W(re  discouraged. 

To  this  end,  it  was  determined  that  soliciting  the  mulitary  police  report 
(Ml’R)  number  or  CRh  cross  reference  number,  in  the  cise  of  military  police 
requesters,  would  afford  tlic;  means  of  verifying  the  (Isclosure  in  support 
of  Army  law  enforcement  efforts.  Similarly,  the  use  of  the  unique  CID  Report 
of  Investigation  (ROl)  number  or  sequence  number  would  accoinplisli  the  same 
objective  with  respect  to  CID  requestors.  In  any  instance  then,  the  particular 
number  would  be  recorded  on  the  disclosure  record  anl  maintained  in  the  inves- 
tigative record  from  which  information  was  disclosed.  The  current  investiga- 
tion, wliich  the  disclosure  supported,  would  also  contain  reference  to  the 
name  check  and  the  results. 

4.  While  conducting  this  review,  and  determining  tlie  optimum  manner  in  which 
to  assure  verifiability  of  disclosures  for  investigative  purposes,  it  was  also 
recommended  that  a HQDA  message  be  dispatched.  The  pirpose  of  this  message 
was  envisioned  as  twofold.  First,  it  was  considered  important  to  clarify, 

for  Army  law  enforcement,  the  procedures  involved  In  the  conduct  of  name 
checks,  the  restrictions  associated  with  various  systnms  of  records  searched 
by  use  of  the  respective  indices,  and  the  fact  that  cf-sclosures  would  be 
subject  to  random  verification.  Secondly,  the  messagi  would  announce  the 
policy  of  soliciting  the  numbers,  explain  the  recordiig  in  the  disclosure 
record,  and  the  requirement  that  the  field  annotate  tic  Investigative  record. 
The  resulting  message  is  at  Incl  1 to  this  addendum. 

5.  In  concert  with  the  disclosure  question,  it  was  iiited  that  functional 

^ realignment  for  reporting  of  off-post  offenses  has  rciulted  in  this  responsi- 

bility residing  with  the  military  police.  ITliile  the  jolicy  has  been  estab- 
lished for  some  time,  as  has  the  responsibility,  the  tctual  procedures  have 
only  recently  been  specified  in  a published  regulation,  AR  190-45  (Military 
Police  Records  and  Forms).  Consequently,  to  assure  tlat  Army  law  enforce- 
ment elements  are  aware  of  the  procedures  and  the  attmdant  military  police 
responsibilities,  it  was  considered  necessary  to  supplement  the  HQDA  message 
by  -addressing  these  in  the  text, 

6.  Analysis  of  AR  10-23  (Organizations  and  Functions  - USACIDC)  determined 
that  the  Commander,  USACIDC  has  responsibility  for  cortrolllng  the  release 

of  Information  from  criminal  Investigation  records  anil  the  receipt,  analysis, 
correlation  and  dissemination  of  criminal  Information.  The  Criminal  Informa- 
tion program,  established  by  AR  195-2  (Criminal  Investigative  Activities)  is 


2 


supportive  of  the  accomplishment  of  these  responsibiilities.  As  such,  the 
program's  purpose  is  to  develop  and  report  modus  opeiandi,  aid  in  the 
prevention  and  detection  of  criminal  activity,  and  assess  the  Army's 
vulnerability  to  crime.  This  same  regulation  specifies  policies  and  pro- 
cedures for  preparation,  maintenance,  dissemination  aid  release  of  criminal 
record  data,  to  include  routine  and  immediate  name  decks.  To  this  end, 
it  was  determined  that  certain  portions  of  AR  195-2  siiould  be  changed,  as 
shown  at  Incl  2 to  this  addendum. 

7.  The  message  at  Incl  1,  as  well  as  the  change  to  JR  195-2,  were  reviewed 
and  concurred  in  by  OTIG,  OTAG,  OTJAG  and  USACIDC.  in  summary,  based  on 
concern  that  the  Army  liave  the  means  to  verify  an  Arny  law  enforcement 
record's  disclosure  for  a current  investigative  purpose,  it  was  determined 
that  an  already  existing  and  unique  number  related  to  the  ongoing  investi- 
gation would  be  solicited  by  the  CRD.  Tlvis  number  wculd  be  recorded  in 
the  disclosure  accounting  record,  already  being  maintained,  and  v?ould 
facilitate  rapid  verification  of  random  inquiries  for  inspections,  as  well 
as  queries  concerning  whether  disclosures  had  been  male  for  specified  inves- 
tigations. 
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PENTAGON  TELECOMMUNICATlOtJS  CENTER 

CCSF  = SC0117  NCN  = 77207/13180  TO.l  772171920 
PTTLZYUW  KUEAUWDCC'.7  2 C7 1 92  7-  LbUL.--  K U E AF  P P i-;ufA3rtD. 

2NR  UUUUU 
P 2<1E27Z  JUL  77 
FM  HQOA//rAPE-FRE-P0// 

TO  AIG  74  C6 
A I G 74  4 6 

INFO  rUJCLEUA/CMDT  LSAMPS,  FT  MCCLELLANv  Al 

GT 

UNCIAS  SECllON  1 CF  2 

FOR  ARMY  LAh  EMCFCEMENl  ACTIVITIES 

SUEiJ;  1 Kvrsi  IGA  1 i VL  PRUUDUkES  and  CnU-ATEPAL  REPORTING  (NAME  C t i '•  f ■<  S 

ANO  OFF-  POST  OrrENSESJ 

REFERENCES. 

A.  AR  196-2,  6 MAY  77  lEEF  1 JUL  77) 

B.  AR  190-46,  31  MAY  77  (EFF  1 JUL  77) 

C.  AR  34  0-2  1 

D.  AK  340-2  1-5 

E.  HODA  MSG,  DAPE-HRE,  132231Z  FEB  75,  SUBJECT:  REFERRAL  OF  GFF- 

PG3T  INVEST IGAT  ICNS  BY  CRIME  RECORDS  CIRECTOkATE,  USACIDC. 

F.  AR  1-32 

1.  CHAP  5,  REF  A SPECIFIES  POLICY  FOR  CONDUCT  CF  RCUTINF  INVESTIGA- 
TIVE NAME  CHECKS  RITH  THE  US  ARMY  CRIME  RECURDS  DIRECTORATE  (CRD),  AS 
WEIL  AS  INQUIRIES  FOR  OTHER  THAN  LAW  ENFORCEMENT  INVESTIGATIVE 
PURfOSES.  REQUESTS  FOR  OTt^ER  THAN  MP/USAODC  I I.  V E S T I G A T I VE  PURP-OSES 
Will  BE  IN  WRITING  AND  WILL  SPECIFY  THE  REASflNIS)  FOR  THE  REQUEST, 

AS  WELL  AS  USES  TC  BE  ma[)L  OF  DATA  PROVIDED.  ACD I T I Or,A  LL  Y , Tile 
SPECIFIC  STATUTCRY,  REGULAIORY  OR  OTHER  AUlHORITY  UPON  WHICH  IMF  NON 
INVESTIGATIVE  RECUFST  IS  BASED  WILL  CiTEC. 

2.  CHAP  5 AND  APP  C,  RLF  A ALSO  SPECIFY  PP.OCEDLRES  FOR  CONDUCI  OF 
IMMEDIATE  NAME  CHECKS  BY  MILITARY  POL  I C E/ S ECU  R IT  Y PCLICE  AND  USACIDC 
ELEMENTS  FOR  C RI  M I N AL- JLS  T I C E PURPCSFSr  SUCH  INQUIRIES  ^’AY  BT  haoc 
EY  TELEPHONE,  FACSIMILE  OR  ELECTRICAL  MESSAITE.  IMMEDIATE  EvAME  CHECKS 
SHOLLO  be  LIMITED  TC  SIIUAIICNS  WFEPEIN  INVESTKATIVE  NEED  OICTAiES 
EXPEDITED  PROCESSING  BY  CRD.  DUE  TC  THE  SENSITiVlTY  OF  INFORMATION 
SOUGHT,  TELEPFCNIC  NAME  CHECKS  NFCESSITATE  ADDITIONAL  *^6ANS  OF  VERI- 
FYING THE  RFCUESTER‘S  IDENTITY  (E.G.,  SCLICITlNt  MILIIARY  POLICE 
investigator  CREDENTIAL  NO.,  DOB,  SSN,  ETC.). 

i.  WHEN  EITHER  A ROUTINE  OR  IMMECIATE  NAME  CHECK  IS  INITIATED,  FOR 
A LAW  enforcement  PORFCSE,  THE. CRD  WILL  CONDUCT  A SEARCH  OF  THE  DE- 
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♦ UNCLASS  I r lED  ♦ 


DEPARTMENT  OF  THE  ARMY 
PENTAGON  TELECOMMUNICATIONS  CENTER 

FENSE  CENTRAL  INDEX  OF  INVESTIGATIONS  (DCII)  AND  CRD  INDICES. CURS 
WILL  OVERSEE  REQUESTS  TO  ASSURE  SUBVISSICN  lAW  fOLICIES  AND  PRO- 
CEDURES DESCRIBED  FEREIN  AND  BY  REF  A.  SUCH  CHECKS  ARE  SUPPORTIVE  UF 
TFE  SUCCESSFUL  CCNCLUSICN  OF  LAW  ENFORCEMENT  INVESTIGATIONS  AND  ARE 
ENCCUAGEO  . 

A-  DCII  CRIMINAL  RECORD  CHECKS  RESULT  IN  IDENTIFYING  INDIVIDUALS  WHO 
ARE  SUBJECTS  CF  MP  INVESTIGATIONS  FORWARDED  TO  THE  CRD  lAW  REF  B,  AS 
WELL  AS  SUBJECTS  AND  VICTIMS  OF  USACIDC  REPORTS  OF  INVESTIGATION 
(ROD.  PERSONS  CATEGORIZED  AS  SUSPECTS  OF  ONGOING  USACIDC  INVESHGA- 
IIOFS  ARE  ALSC  FCUND  IN  THE  DCII. 

Bo  A Check  of  criD  indices  will  identify  perscns  categorized  as  sus- 
pects OF  COMPLETEC  CID  ROI'S,  FORMER  SUBJECTS  OF  UNFOUNDGU  INVESIIGA- 
TIUNSf  JUVENILE  SCBJECTS  ANE  VICTIMSt  AND  PERSONAL  I T I ES  RELATED  TO 
CRIMNAL  INEORMATILN  REFGtRTS  (CID  FM  97). 

Ac  IN  ADDITICN  TC  TERMS  DEFINEC  IN  REFERENCES  A AND  B,  ARMY  LAW  E N- 
FCRCEMENf  REQUESTERS  SHCULO  BE  CCGNIZANT  CF  0 1 E FERENCE S BETWEEN  ARMY 
LAW  ENFORCLMENT  RECORCS  SYSTEM  NUTICESj  PREPARED  I AW  REE  C AND  CON- 
T AI NED  IN  REF  D. 

A.  ATTENTICN  SHOUl  D BE  DIRECTED  TO  THE  ROUTINE  USES  FOR  CERTAIN  OF 
TfOSF  RFCORCS  SYSTEMS  FCUND  IN  RFF  D,  WHEREIN  CRIMINAL  INFORMATION  IS 
NCRFALLY  RELEASED  CNLY  FOR'  ARMY  LAW  ENFORCEMENT  INVESTIGATIVE  PUR- 
POSES AND  IS  SUPPCRTIVE  OF  CRIME  PREVENTION,  MODUS  CPFRANDI  ANALYSIS 
AND  DEVELCPMENT  OF  INVESTIGATIVE  LEADS  (E.G.,  AOS08.11B  USACIDC, 
criminal  INFGRMATICN  reports  ANC  CROSS  INDEX  CARD  FILES,  REF  D). 

B.  SUCH  RECORDS  AND  THEIR  USES  SHOULD  BE  CONTRASTED  WITH  THOSE  AF- 
FCRCED  other  ARMY  LAW  ENFORCEMENT  RECORDS  (E.G.,  THOSE  LISTED  IN  THE 
DCm,  WHEREIN  BROADER  USES  ARE:  AUTHORTZEC  lAW  PEF  C AND  ThE  "ROUTINE 
USES"  OF  these  RECORDS  (E.Gc  A050e.llA  USACIDC,  CRIMINAL  INVESTIGA- 
TION AND  CRIME  LABCRA10PY  FILLS,  KEF  D). 

b.  army  LAW  ENFORCEMENT  REQUESTERS  MAKING  NAME  CHECKS  CF  CRD  CRIME 
RECORDS  AND/OR  CRIMINAL  INFORMATICNt  IN  THE  FURTHERANCE  OF  A LAW  EN- 
FORCEMENT INVESTI  CAT  ION' , WILL  PROVIDE  THE  CRD  KITH  THE  CURRENT  AND 
LOCALLY  ASSIGNED  INVESTIGATIVE  REPORT  NUMBER  CF  THE  ONGOING  INVESTI- 
GATION, IN  ADCITICN  TC  OTHER  DATA  PRESCRIBED  BY  REF  A. 

A.  MP  ELEMENTS  WILL  PROVIDE  THE  LCCAL  MP  REPORT  (MPR)  NO.  AND/OR  CRD 
CROSS  REF  NO.  (IF  ASSIGNED). 

B.  USACIDC  ELEMENTS  WILL  PROVIDE  THE  SEQUENCE  NUMBER  FOUND  ON  THE 
CID  FM  66  OR  THE  CIO  ROI  NUMBER  (IF  ASSIGNED). 

C.  CPU  ’.I  ENTEx  DATA  PROVIDt'  BY  THE  REQUESTER  IN  THE  CRD  DIST’-O- 
SURE  ACCOUNTING  RECORD,  WHICH  MAY  THEN  BE  ASSOCIATED  WITH  )HE  SUPPUK i 
OF  AN  IDENTIFIED  ARMY  LAW  ENFORCEMENT  INVESTIGATION. 
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6.  FIFID  ELEXLNIS  AI<E  SUEJECT  TO  FfANDT-1  VEKIFICATIGN  L'T  CRD  Dij^L'-- 
SLKES  IN  SUPPORT  CF  LAU  EMOHCEMENY  I NV  E 5 f I G A I I Gf,  S , SUCH  vTR  I r i 
TICN  may  t<E  SOUGhT  BY  FDDA,  USACIOC,  MACUM  PROVUST  MAP.  SHA  L S/ SEC  J . , Y 
OFFICERS  OR  DURH;C  THE  CONCUCT  OF  INSPrCIICNS  (E.G-,  ANNUAL  GFi^  '!_ 
INSFECIION).  CGNSEQUE'ML  Y , THE  I N VE  S 1 1 GA  7 1 VE  P.ECCRD  SFCULi:  NFFl'CT 
TFAl  A CKO  NAPE  CHECK  wAS  CUNEUCrLC,  AS  WELL  AS  IHE  P.(  SUL  73  OjT'uN-i.V 
A,  IN  THE  CASE  OF  TELFPhCMC  KAMF,  CHECKS,  THE  INVESTIGATIVE  RECORG 
MAY  BE  annotated  UTILIZING  THE  CASE  PROGRESS  SUMMARVy  INTEHVUV.' 

SHEET,  AN  INVEST  I GATCR' S STAiEMENT  IDA  OR  ELScHERE  IN  THE 

CASE  FILE  OR  BCDY  OF  TEE  REPORT,  AS  APPROPRIATE.: 

b.  CRD  KLSPl-NSE^  FROVlFEC  BY  MESSAGE  rj|{  LETIEP  MAY  RE  I NCORPORA  T FD 
INTC  THf  CASt  Fill'  ITSELF  CR  PEFtPENCED  BY  THE  CASE  FILE. 

7.  IN  those  INSTANCES  WHEFLIN  CRD  RLCORC3  RLFLCCf  THE  N/INTENANCE  OF 
A CRlMlfy'Al  INFURMATICN  FETORT  (CIO  FM  97),  THE  KEvJUESTER  V,  U L ' E kE 

PEPPED  rr:  hc  lsaciec  for  access. 

A.  MILITARY  PCLICE  FLLNENTS  WILL  CCTTACT  THE  LCCAL  USACIOC  ELEMF-.j 
FCR  ASSISTANCE  IN  OBTAINING  ACCESS  AND  EVALUATION  OF  THE  I NE  OR  •'.A  i T ;•  i 

B. -«-CKD  WILL  NOTE  TH'*-  REFERRAL  IN  ITS  DISCLOSURE  ACCC'JNilNG  RECOR::. 

HQ  USACILC  WILL  M-'KE  A CORf:  LS  POND  I NG  ENTRY  IN  T)iE  CRIMINAL  INEJU',.. 
TIUN  file  IAW  para  S,  AGOVT. 

8«  FARA  A-9,  REF  R ESTACLlSHfS  POLICY  FOR  PEPOCIING  CRIMES  CC’Vir-fr.r.' 
OFF-POST  BY  ARMY  l-EMSCNNEL,  I NVOLV  I NG  ARM  Y PROPEKiY  OR  IN  WHICH  T I .i, 
ARMY  HAS  SLBSTANTIAL  IMERf.STo  PPCViSICNS  OF  A SIMILAR  NATURE  ARE 
ALSO  addressed  IN  REF  E. 

A.  FEPORTS  RECEIVED  FRCM  CIVIL  LAW  ENFORCEMENT  AGENCILS  a' I LL  BE  RE- 
PCRTED  BY  THE  RECEIVING  PROVOST  M A R SH A L / 3 E C UR  IT Y CFFICER, 

B.  PP  REPORTS  (DA  FM  3975  ) 1. 1 L L BF  PREPARED  BY  THE  RECEIVING  PRO'm::,V 

MAKSHAl  /SECUR I TY  OFFICER  Af.D  ECRWARDGC  TO  THE  CCR  CONCLRNED  (2D  .■) 

AS  VELL  AS  THE  CRD  (ORIGINAL  CY),  WHEN  CRITERIA  FOR  FORWARDING  T)  CR;. 
APE  MET., 

(1)  AN  INFORMATION  CY  OF  CA  FM  39  7 5 W I L 1 L’E  PFOVICEC  THE  LOCAL 
USACIDG  ELEMENT  FOR  ANY  VATTEH  rtHICH  NORMALLY  FALLS  WIIHIN  ITS  INVES- 
TIGATIVE JURISDICriON  ITW  REF  A. 

( ?)  IN  THOSE  INSTANCES  IN  WHICH  USACIOC  ASSUMFS  CCNCUCT  OP  Arj  OFE- 
PCST  INVESTIGATION,  TFE  MATTER  WILL  BE  REPOR7FD  BY  USACIDC  AND  PRO- 
VCST  HAkSFALS/SECUP  ITY  CFFICLRS  WILL  NOT  SUBMIT  FHE  MP  REPORT  ( ^A  FM 
3S75)  TO  THE  CRD.  PROVISICNS  OF  CHAP  3,  REF  A APPLY,  INCLUDING 
USACIOC'S  AUTHORITY  TO  ASSUME  RESPONSIBILITY  FCR  ANY  I NVE  ST  I GAT  lQ(v 
IAW  PARA’S  l-^.U6>  AND  3-A  THFPEOF. 

C.  WHEN  REPORTING  RESPONSIBILITY  RESIDES  IN  (’RCVOST  M AR  SH  ALS  / S E CUR  I T Y 
OFFICERS,  A SUPPLEMENTARY  REQUIREMENT  EXISTS  TO  OBTAIN  AND  DISStMl- 
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NATE  OFFENDER  DISPCSITICN  (DA  FM  3975-1).  RECEIVING  PROVOST  MARSHALS 
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CCSN  = semis  t'CN  = 77207/131S4  TOR  = 7 72071928 
PTTL2YUW  RUEADWDCC^iS  20  7 19  2 7--UUUU  — RJEAPPP  RUEADRD. 

ZNR  LUUUU 
P 2tl82  n JUL  77 
FP  HCCA/ZCAPE-FHE-FO// 

TC  AIG  7'(C6 
AIG  7A^6 

INFC  RUCLUWA/CMOT  USAwps,  FI  MCCLELLAN,  AL 
B7 

UNCLAS  FINAL  SECTION  OF  2 

/SECURIIY  OFFICERS  /.ILL  PREPARE  OA  F.M  39  75-1  AND  MAY  SIGN  SAME  AS  f HE 
HEPCREING  OFFICER  lAW  PAPA  A-AU(l),  REF  tl  UNLESS  USACIDC  wAS  UNUEL- 
taken  a CCLLATCRAI.  invest  IGAI  1E)N  ami  CaNSEGUE.MLY  ASSUMED  REPORKKG 
RESECNSl  BIE  IT  Y*  TC  INCLLUE  I'FEENQlP  DISpOSMICK, 

D.  PRCVCST  MARSF/LS  SECURITY  CEFlCErRS  SHCULD  SOLICIT  THE  CIVIL  Re- 
PCRT  ANL'  ATIACF  SAME  AS  AN  IKCLOSURE  fO  T FE  DA  EM  39  75..  CARE  SHOlL') 
BE  lAKEN  IN  EVALLATING  SUCH  REPORTS  TO  ASSURE-  THAT  PROE-ASLE  CAUS^  IS 
ESTALLISFED  BEFORE  LISTING  AND  REPORTING  AN  ARMY  MEMBER  AS  A SUS.DCT 
ON  CA  EM  3975, 

F.  WHEN  A matter  iS  UROUGH.T  TO  THE  ATTf.NTICN  CF  PROVOST  .MA.RSHAL;,/ 
SECLRIIY  OFFICERS,  AN  ENTRY  EMLL  CL  MADE  IN  TIE  MP  OLCTTER  IDA  E'‘ 
3997),  A CY  CF  WHICH  WILL  PE  PROVICTD  THE  LOCAL  USACIDC  ELEMENT,  I .‘.N 
APP  A,  REF  B. 

F.  USACIDC  ELEMENTS  RECEIVING  REPORTS  FROM  OTHER  THAN  MP/SECUTITY 
POLICE  WILL  NOTIFY  SAME  I AV,  PARA  I-9E,  REF  A. 

r>.  NOTHING  HtRElN  SHOULD  BE  CONSTRUEi)  TO  PRECLUDE  EXPEDITED  AND  ETFL' 
EXCEANGL  CF  I NE  L’.RM  A I 1 ON  0CIWEEN  M 1 L 1 1 ARY/ S E C U .R  1 1 V POLICE  AND  USAo 
ELEMENTS  AS  PROVIDID  FOR  BY  PARA  3-2C,  REF  R 

9.  PRUVISICNS  or  P.ARA‘S  AC(2)  AND  M),  REF  E ARE  APPLICABLE  TO  0 ;• 
TAIMNG  TIMELY  AND  RELEVANT  IMCRMATICN  CCNCERNING  MATTERS  IN  VD-ilCH 
PRIMARY  INVESTIGATIVE  RESPONSIBILITY  RESTS  WITH  CIVIL  AUTHORITIES. 
PFGVOST  MARSHALS  SECURITY  OFFICERS  WILL  INSURL  MAINTENANCE  OF  CLOSE 
CIVIL  LIAISON  WITHIN  THE  GE  CGKAPH 1 C .H  AREA  INFLUENCING  MllITARY  DIS- 
CIPLINE. CCOPERATICN  AND  SUPPORT  OF  CIVIL  LAW  ENFORCE.MENl  SHOULD  BE 
SCLICITED  IN  REPORTING  CRIMES  AND  INCIDENTS  INVOLVING  ARMY  MEMBERS, 

BT 

ACTION  ADDRESSEES 
003  DAPE 

INFORMATION  ADDRESSEES 
0C2  NG8 
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Chanyes  now  in  force ; Cl 


AR  195-2 
Cl 

Change  HILADQUARTKRS 

departmj;nt  of  the  army 

No.  1 Washington,  DC  15  August  1977 

Criminal  Investigation 
CRIMINAL  INVESTIGATION  ACTIVITIES 
AR  195-2,  6 May  77,  is  changed  as  follows: 


1.  Pago  5-2,  Paragraph  5- 3a  is  changed  to  add  the  underscored  portion  to 
the  end  of  the  paragraph.  CDRS  will  oversee  requests  to  assure  submission 
lAW  policies  and  procedures  descrilied  by  tills  regulation. 


